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AHHOTaAIUA

Boinycknast  kBanudukanumonHas pabora «[IpaBoBoit  pexuMm  cIenok
HECOBEPIICHHOJIETHUX»  MOCBAIICHA HCCIEJOBAHUIO OCOOCHHOCTEH  ydacTus
HECOBEPIICHHOJIETHUX B IPak/1aHCKO-TIPABOBBIX OTHOIICHUSIX.

AKTyanbHOCTh pabOTHI 3aKIIOYAETCS B TOM, YTO B HACTOSIIEE BpeMs Ha3pelia
NMOTPeOHOCTh YCWJICHHOTO BHHUMAHHS K BOIPOCAM peain3allii M 3alluThl IPaB
HECOBEPIICHHOJETHUX TpakJaH. VIMEHHO HECOBEpIICHHOJETHUE B CHIy HX
HE3penoCTH (YMCTBEHHOHW, (M3MYECKOW) HYKIAIOTCS B CHEIUAIbHOW 3a0oTe
rocyaapcTsa. B Teopun rpajkaaHCKOTO mMpaBa 0 HACTOSIIETO BPEMEHH HET €IWHOTO
MHEHHUS B TOHMMaHUM  OCHOBOIIOJIATAIONIMX  KAaTETOpHil,  OMPEeIesIIONIX
MIPaBOCYOBbEKTHOCTh HECOBEPIICHHOICTHHX.

B nmnepBoii 1maBe MarucTepcKoM JUCCEpTAIlMM paccMaTpPUBAIOTCS OOIIUe
MOJIOXKEHHUS O TPAKIAHCKOH JIeeCIOCOOHOCTH HECOBEPIICHHOIETHUX KaK YYaCTHUKOB
TPOKIAHCKUX  TPABOOTHOIICHWM, PACKPBIBACTCA IOHATHE  JI€ECIIOCOOHOCTH,
OCHOBAHHS MPUOOPETEHHUSI MTOJTHON CIIEITKOCTIOCOOHOCTH HECOBEPIICHHOJIETHUMH.

Bropas rmaBa nmocesieHa 0COOEHHOCTSIM COBEPILICHHUS CACTIOK MAJIOJIETHUMH, a
TaKe HECOBEPILICHHOJIETHUMH Bo3pacte oT 14 no 18 ner.

B Tpetheil mmaBe aHanmM3MpyeTCs MpaBoOBas MPUPOJIA COMIACUS 3aKOHHBIX
MPENCTaBUTEIICH W pa3pelieHus] opraHa OINEKH M TOIMCYUTEIbCTBA KaK yCIIOBUC
COBEPIIEHUS CAEIOK C Y9aCTUEM HECOBEPIIICHHOJICTHUX.

B zakmroueHnn copMymHpoBaHBI OCHOBHBIC BBIBOIBI, ITOJIYYCHHBIC B

pe3yibTaTe JMCCCPTATMOHHOIO NCCIICA0OBAHU.
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BBE/JIEHHUE

B Hameit cTpane, Kak U B IpyruX rocyaapcTBax, HEMaJOBaKHBIMU (paKTOpamH,
BIMSIOIIMMHA Ha TPAXKIAHCKO-NPABOBOE IIOJIOKEHUWE TPAXKIAH, IPHUZHAIOTCS
U3MEHEHUS B COLIMAJIbHO-3KOHOMHMYECKON U moiuTudeckod cpepax. M3meHenus B
HPKOHOMHMYECKOW cdepe U COIMalIbHblE IMPOOJIEMbl OTPULATEIBHO CKA3bIBAIOTCS Ha
OTHOM W3 MEHEE 3allMIIECHHOW KaTerOpHM TPaKJaH - HECOBEPIICHHOJIETHHX. B
HACTOsIIIEE BpeMsl Ha3pesla HEOOXOAMMOCTh YCHJIIEHHOTO BHUMAHMsI K BOIIPOCAaM
peanu3alyy W 3allUThl NPaB JAHHBIX TpaxzaaH. VIMEHHO HECOBEPIICHHOJETHHUE B
CWIIy HX HE3peJocTH (YMCTBEHHOH, (M3MYECKOW) HYXAAIOTCS B ONPEIACICHHOU
3a00T€ CO CTOPOHBI TOCYIapCTBA.

JleT SIBISAIOTCS TJIAaBHOM cColMabHO-AeMorpaduueckoil rpymnmoi oOiiecTsa,
UX y4YacTHE B TPAXKIAAHCKUX NPABOOTHOLIEHUSAX OIPEACIIEHO HX BO3MOXKHOCTBIO
BBICTYIIaTh B KAa4E€CTBE CYOBEKTOB I'pa’kJIaHCKOTO IpaBa. B Teopuu rpaxmaaHcKoro
npaBa JO HAacTOSUIEr0 BPEMEHM HET €IWHOI0 MHEHHS B IOHMMaHUU
OCHOBOIIOJIATAOIINX KaTeropuii, ONPEAEISIFOIINX paBOCyObEKTHOCTD
HECOBEPIICHHOJIETHUX, TAKUM 00pa3oM HM3y4Y€HUE MPaBOBOIO PEXUMa COBEPIIEHUS
C/IEJIOK HECOBEPUIEHHOJETHUMMU SIBIISIETCS aKTyaIbHBIM.

llenpro Hacrosime pabOTHI SBISETCS HM3YyYEHHWE W aHAIU3 JIEWCTBYIOIIETO
3aKOHOJIaTEeNIbCTBA, CY/IEOHOM MPAKTUKHU, a TAKKE HAYYHBIX UCTOYHUKOB MO BOMPOCAM
IIPaBOBOIO PEXMUMa CJIEJIOK, COBEPIIAEMBIX HECOBEPILIEHHOJIIETHUMH IPAKIaHAMHU.

JUist TOCTUKEHUS! TOCTABICHHOM 11eJIM OBLIIM ONPEAEIICHBI CIEYIOIIUE 3aJa4u:

1) u3yunthb OOIIME MOJOXKEHUS TPAXKTAHCKOM J1€€CHOCOOHOCTH (PU3MUYECKUX
JIHLL;

2) paccMOTpEeTh IPaXAAHCKYIO I€ECIIOCOOHOCTh MAJIOJIETHUX;

3) U3y4UTh IPAKIAHCKYIO J1€€CTIOCOOHOCTh HECOBEPUICHHONIETHUX OT 14 10 18
JET;

4) pacKkpbITh OCHOBAaHHS MPHOOPETCHUS TOJHOW  CACIKOCIOCOOHOCTH
HECOBEPIICHHOJIETHUMU;

5) BBIIBUTH OCOOCHHOCTH PETYJIMPOBAHUS CIIEIOK MAJIOJICTHHX;
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6) TnpoaHAIM3UPOBATH CACIKOCIIOCOOHOCTH JiHIl OT 14 mo 18 ser;

7) paccMoOTpeTh I'Pa’KJaHCKO-TIPABOBYIO OTBETCTBEHHOCTh
HECOBEPIICHHOJIETHUX 10 COBEPILIEHHBIM UMH CHIEIIKAM;

8) ompenenuTs MPaBOBYK MNPHUPOAY U MOPSAOK IMPENOCTABICHUS COINIACHS
3aKOHHBIX NpPEJICTaBUTENIed M pa3pelieHUs opraHa OINEKH W TONEYUTENIbCTBA Ha
COBEpILIEHUE CACIOK HECOBEPUICHHOJIETHUMU;

9) packpblTb IpaBOBBIE IMOCIEACTBUS HEMOIYUYEHUS CONIACHUS 3aKOHHBIX
Mpe/ICTaBUTENICH U pa3pelIeHHs] OpraHa OMeKH U MOMeYUTeNbCTRA.

OOBEeKTOM HACTOSIIIEH paOOTHl SIBISIOTCS OOIIECTBEHHBIC OTHOIICHHS,
BO3HHMKAIOIIME B  CBA3M C  peaJnd3aluedl  HECOBEPLIEHHOJETHUMH  MX
CZIETIKOCTIOCOOHOCTH.

B kadecTBe mpenMeTa HaCTOAILIErO UCCIEA0BaHUS BBICTYNAIOT TOKTPUHAJIbHbBIE
HMCTOYHUKH, HOPMBI TPAXKIAHCKOTO 3aKOHOAATENbCTBA, a TaKXKe CylAcOHas MpakTuKa,
10 BOIIPOCaM IIPaBOBOIO PEKUMa COBEPILIEHUS CAECIOK HECOBEPLIEHHOJIETHUMU.

TeopeTndeckyro OCHOBY HMCCIIEJOBAaHUSI COCTABWIIM TPYAbl TAKMX aBTOPOB Kak
AnekceeB C.C., bemoB B.A., Mapuenko M.H., Ilemmna W.}O., PaGeny A.M.,
Cyxapesa E.P., A.Il. Cepreesa, FO.K. Tonctoro I'IIl. Yepnosoiui, A.H., Henuos A.C.
v Jp.

B kadecTBe OOIIEHAyYHBIX METONOB B pabOTe MPUMEHSUIUCH CTPYKTYpHO -
(GYHKIMOHANBHBIA, CUCTEMHBIN, (POpMaNIbHO-IOTUYECKUE, CPABHUTEIBHO-IIPABOBOA,
bopManbHO-IOPUANYECKUN, METOJl TOJKOBAHMUS 3aKOHA M TEXHUKO-IOPUIUYECKUN
aHaJIM3.

CrpykTypa 1aHHOM paboThl 0OYCIIOBJIEHA LIEJIbIO U 3aJa4yaMu HCCIIEOBaHUS U
COCTOUT W3 BBENICHUS, TPEX IVIaB, BKIIOYAIONIUX JEBATH Maparpados, 3aKIFOUEHUS,

CIIMCKAa UCIIOJIb30BAHHBIX HCTOUYHHUKOB U JIMTCPATYPHI.



I'maBa 1 OO6mme MTOJIOKECHUS TPaXJaHCKOU JIEeCII0COOHOCTH
HECOBEPILICHHOJETHUX KAK YYACTHUKOB IPAKIAHCKUX MTPABOOTHOIIICHUI

1.1 OO0uue monoXeHus rpak IaHCKOM J1eeCroCOOHOCTH (PU3UUECKUX JTHI]

Takue  Kareropum 4YacTHOIO TMpaBa, KaK  «IIPaBOCIOCOOHOCTH» H
«J1eeCcTOCOOHOCThY OepyT CBOM Hayajia emnie OT pUMcCKoro mpasa. IMeHHO ucTOpus
peBHero Puma HamOoliee MOJHOLIEHHO pPAacCKa3blBA€T HAM O BO3HMKHOBEHUU H
YCIEIIHOM IPUMEHEHUM MHOXKECTBA IMOHSTHI, KOTOPBIE HUCIOJB3YIOTCA M IO CEH
JI€Hb, CBA3aHHBIX C CyAeOHON mpakTUKoil. OJTHAaKo, B HACTOALLEE BPEMS, B OTIINYUE OT
IPEBHOCTH, CYHIECTBYET DPasTPaHMYECHHE MEXKIY BBINIECYKA3aHHBIMM IIOHSATHAMH © .
Takue kaTeropum rpaxaaH, Kak paObl WJIM HHOCTPAHLbI, BIOJIHE MOIIU OBITh
NEECIOCOOHBIMH, OJHAKO HE HMEJIM MPAaKTUYEeCKM HUKaKuX Mnpas. Paznenenue
JaHHBIX MOHATHM MPOM30IUIO rOpas3io Mo3Xke, B Mepuoj OyprKya3HbIX PEBOJIIOLMM,
MMEHHO B DTOW BPEMsS YCTAHABJIMBAECTCS MPHUHIUII PaBHOW MpaBoCIocoOHocTH?. B
CBS3M C OTUM TMPEACTABISIETCS  1€JIECOO0PAa3HbIM  ONPEAEIUTh  MOHATHE
«IPaBOCIIOCOOHOCTDY.

Cornacho 1. 2 ct. 17 Korcturynuu P® ocHOBHBIE IpaBa U CBOOObI YEIOBEKA
HEOTYYX/IaeMbl U MPUHAJIEKAT KaKJIOMYy OT poxiaeHus. Takum obGpas3oMm, oOnagarh
npaBaMM M CBOOOJAaMHU JIMIO MOXET C MOMEHTa pOXJaeHus. B ropuanueckoit
JUTEpAType  CHOCOOHOCTHIO  MMETh NpaBa U OOS3aHHOCTH  HA3bIBAIOT
MPaBOCIOCOOHOCTHIO.

[TonsiTue «0OmIe MPaBOCIOCOOHOCTU» HE 3aKPEIUVIEHO B 3aKOHOJATENIbCTBE
P®. B I'K PD ectb neraapHOe OnpeesieHre rpaKJaHCKON MpaBOCIOCOOHOCTH, MO/
KOTOpOM MOHUMAETCs CIIOCOOHOCTh UMETh TPaKIaHCKUE MTpaBa U HECTU 00SA3aHHOCTHU
(rpakmaHckasi MpaBOCHOCOOHOCTBh), M OHA IMPHU3HAETCS B PAaBHOM Mepe 3a BCEMU

rpaXkJaHaMu’.

I'paxnanckoe mpaBo: yuebH. B 3 1. T. 1. - 6-e u3n., mepepab. u gomn. / mox pexa. A.IL
Ceprees, F0.K. Tonctoii. — M.: TK Ben6u, M3a-o [Ipocnekt, 2008. - C. 109
2Tam xe. C. 109
8 I'pasxnanckuii Komexc Poccuiickoit ®eneparum gacts 1 [DnmexTponHBIA pecype]: denep.
3akoH OT 30 HOs16. 1994 . Ne 51-®3 : (pex. ot 03.08.2018) // Koncynsrantllitoc : cripaB. mpaBoBas
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[ToaTOMy BO3HHKA€T BOMPOC O TOM, CYHIECTBYIOT JH OTJIMYHS TPakIaHCKOU
IPaBOCIIOCOOHOCTH OT 00IIEH MPaBOCIIOCOOHOCTH.

B oOmelt Tteopum mnpaBa pa3paboTaHa KOHIIEHIMS MPABOCYOBEKTHOCTH,
KOTOpasi COCTOMT M3 JByX DJIEMEHTOB: NPABOCIOCOOHOCTH M JEECIOCOOHOCTH *.
[Ipyyem mpaBoBelbl BBIACISAIOT OOLIYI0 MPABOCHOCOOHOCTh, OTPACIEBYI0 U
CHenuaIbHyl0 MpaBocnocoOHOCTh. OO0mas mpaBoCnOCOOHOCTh — 3TO CIOCOOHOCTH
J000TO JIMIIa WM OpraHu3aluyd OBITh CYOBEKTOM TpaBa KaK TaKOBOTO, BOOOIIE;
oTpacieBasi — CIOCOOHOCTh OBITh CYOBEKTOM OIPEACIICHHON OTpaciu IpaBa;
CHelHalbHasl — CIOCOOHOCTh OBITh YUaCTHUKOM IPABOOTHOIIECHUH, BOSHUKAIOIINX B
CBSI3M 3aHATHE OIPENEIEHHON JODKHOCTH .

MOXHO 3aMETUTh, UTO CyTh TPEX IMPEACTABICHHBIX ONpEAEIECHUI OMHAKOBa
— CIOCOOHOCTH OBITh CYyOBEKTOM IpPaBa.

Kareropus «mpaBa» siBisieTcsi TUCKyCCUOHHOM. CylllecCTBYIOT TPH OCHOBHBIX
[0JX0Ja K JAaHHON KaTeropuu: HOPMATUBHBIM, HPABCTBEHHBIM M COLIMOJIOTMYECKUM.
[IpencraBmsiercs, 4yTo Hamboiee MPAKTHUYHBIM TOAXOIOM K TIpaBy SIBISETCSA
HOpPMAaTHUBHBIN, COIIACHO KOTOPOMY IPaBO IPEACTaBIsET COOOM cHUCTEMy IpaBul,
PEryIMpyIOIIUX MOBEACHHE YeNloBeKa’.

Kaxnast oTpacibs mpaBa perynupyer ornpeneieHHyo chepy oOIecTBEHHBIX
OTHOIIICHUH, ITyTeM MPEI0CTABICHUS ONPEIeTICHHBIX MTpaB U ob0s3aHHOCTEH. [loaToMy
0OI1IyI0 TPAaBOCTIOCOOHOCTh U TPAXKIAHCKYIO MPABOCIIOCOOHOCTh CJIEIYET pa3inydarh.
[Tpencrasnsiercs, 4To copepKaHHEeM OOIIel MPaBOCMOCOOHOCTH SBISAIOTCS IpaBa,
3akpemieHHble B maBe 2 Konctutynuu P®. YkazaHHble mpaBa UMEKOT OOIIMIA

XapakTep JUIsl BCeX oTpaciiel Ipasa, B TOM YHCIE ISl TPaKJaHCKOIO MpaBa.

cucrema. — Bepcus IIpod. — Dnextpon. gan. — Jloctyn u3 nokansHoi cetn Hayu. 0-ku Tom. roc.
YH-Ta.

*Mapuenko M.H. Teopust rocygapcTsa u mnpasa: y4eOH. — 2 — e u3j., nepepad. 1 mgom. — M.:
TK Ben6u, UznarensctBo [Ipocmekt, 2008. — C. 592

STam xe. C. 593

*Mopo3osa JI.A. Teopus rocynapcrsa u npasa: yueOn./JI.A. Mopo3osa. — 5-e u3z., nepepab.
U nom. — M.: Hopma: UTH®PA-M, 2017. - C. 178
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CTouT OTMETUTH, YTO 3aKOHOJATENh JOBOJBHO CKYIO 3aKPENUII MOJIOKEHUS
0 TrpaxkaaHckoil mpaBocnocoOHocTu. [loaTomy 1enecooOpazHo MpPOAHATU3UPOBATH
IOPUIUYECKYIO JTUTEPATypy, MOCBAIICHHYIO JAHHOMY BOIIPOCY.

CymecTByeT pa3paboTaHHas KOHIEHIUS MPaBOCYOBEKTHOCTH B TPaKIaHCKOM
npase. Harmpumep, B.A. benoB cuuraer, 4to rpaxkianckasi mpaBoCyObeKTHOCTh — 3TO
«COBOKYITHOCTh T€X CBOMCTB M Ka4€CTB, €CTECTBEHHO MPUCYIIMX TOMY WA MHOMY
UHIUBUAY (OOBbEIMHEHUIO), UM UHOW CYOCTaHIIMM, KOTOPbIE MO3BOJISIIOT MPU3HATH 3a
TaKOBOI CBOMCTBO CyObEKTa MPaXKJaHCKOIO IIpaBa’».

[Ipu sTOM BOMpPOC O TOM, KAaKME€ CBOMCTBA M KaueCTBA JOJKHBI COCTABIISITh
COJIepKaHUE TMPABOCYOBEKTHOCTH HE pelleH ydeHbIMU. CyIIeCTBYIOT TPU TEOPUH
rpaXKJIaHCKOM MPaBOCYObEKTHOCTH:

1. BomeBast TeopHsi MPaBOCyOBEKTHOCTH, OCHOBBIBAIOIIASICS HA UIEE O TOM,
MMEHHO «CBOOOIHAS BOJIS JeNaeT JIUIO cyobekToMm npasady (P.-K. ¢pon CaBunbn);

2. Teopusi WUHTEpEca, CyThIO KOTOPOM SBISIETCS HJESs O TOM, UYTO «OBIThH
CyOBEKTOM COLMAIBLHOTO MHTEPECA — 3HAYMT 00JaJaTh U IPaBOCYOBEKTHOCTHIO )
(Pynonsd dbon Uepunr).

MokHO ciaenath BBIBOA O TOM, YTO TEPBbIE JIBE TEOPUU OCHOBBIBAIOTCS Ha
MOCTYJIaTe O TOM, YTO CBOMCTBA M Ka4eCTBA MPABOCYOBEKTHOCTU MPUCYIIIH YEITOBEKY
B CHJIy CAMOM Y€JIOBEYECKOM ITPHUPO/IBI.

3. Teopus IOPUAMYECKOM JMYHOCTH, COIJIAaCHO KOTOpOM  KauecTBa
IPaBOCYOLEKTHOCTH ONPEENIAIOTCS 00bEKTUBHBIM paBom -’

[Ipencrasnsercs, 4To HauOoJiee MPAKTUYHOW TEOpHUEH MPaBOCYObEKTHOCTH
SABJISIETCS TEOPUSl FOPUAUYECKONM JIMYHOCTH. bonee Toro, MMEHHO dTa TEOpUs
3asiokeHa B 0CHOBY 'K P® u MHBIX HOpMaTUBHO-NPABOBBIX aKTOB PD (MO3UTHBHOE

MpaBo).

’benoB B.A. I'paxnanckoe mpaso. O6mas ugacte. Tom 2: yueOH./ B.A. benoB. — M.:
N3parenscTBo FOpaiit, 2011. — C. 25

8Tam xe. C. 29

*Tam xe. C. 38

WTam xe. C. 43



CrouT akIeHTUpOBaTh BHUMaHUE Ha ToM, 4To B.A. benoB mpuaepkuBaercs
MO3UIIMNA O TOM, YTO HEIIb35l CMEIINBATh «CMOCOOHOCThH CYIIHOCTU OBITh CyOBEKTOM
npaBa (IIpaBOCyOBEKTHOCTB) C MOCIEACTBUAME ((popMaMu) €€ MPU3HAHUSI TAKOBBIMHU
(paBOCIIOCOOHOCTH H IEECTIOCOOHOCTH) Y.

[Ipu 5TOM aBTOPCKUI KOJUJIEKTUB Y4e€OHHMKA IO TpakIaHCKOMY MpaBy IOJ
penakuuenr FO.K. Tonctoro u A.Il. CepreeBa yKka3bIBalOT, YTO «IPEACTABICHUS O
TPAKIAHCKON MPaBOCYOBEKTHOCTH CBSI3BIBAIOTCS C HAIMYWEM Y JIMI] TAKUX KadyeCTB,
KaK IIPaBOCIOCOOHOCTE M JIEECIIOCOOHOCTE .

B mepBoMm ciydae mpaBOCIOCOOHOCTh M JEECIOCOOHOCTh OMPEIEISIOTCS KaK
NOCHENCTBUS. WM (OPMBI MPABOCYOBEKTHOCTH, @ BO BTOPOM — KayecTBa JIUIA.
[IpencraBnsgercs, 4YTO YKa3aHHbIE TO3UIMU HE MPOTHUBOpEYaT JApPYyr Jpyry, a
OTIPECIISIOT OHO U TO YK€ SBJICHUE C PA3HBIX TOUYCK 3PCHUS.

[To MHEHHIO aBTOPCKOTO KOJUICKTHMBA YYEOHHMKA IO T'PaXKJAHCKOMY IpaBy MOJ
penakuuerr  B.II.  Mo3onuHa  «paBOCMOCOOHOCTH — 3TO  MPEANOCHUIKA
BO3HHKHOBEHUS y TpaKJaHWHA CyOBEKTUBHOTO MpaBa U HEOOXOIUMOE YCIIOBHUE IS
npaBoobIagaHusg >y,

JlanHOE OmpeereHre JOBOILHO a0CTPAKTHO, TIOCKOIBKY TaKME KaTerOpHH Kak
«TPEANOChIIKa» U «YyCIOBHUE» OTHOCITCS K Bompocam ¢uimocopuu, a HE Mpapa.
OmHako CTOMT OTMETHTh, YTO MHOTHE TMPaBOBEAbl HCIOJIB3YIOT HWMEHHO
bunocodckre TEPMHUHBI TS ONIPEACIICHUS MTOHATHS «IIPABOCTIOCOOHOCTHY.

B ropumnueckor suTeparype €CThb TOYKAa 3PEHHUs, CONIACHO KOTOPOH
MPaBOCIOCOOHOCTh €CTh CyObeKkTHBHOE TIpaBo. [1o muenuto J[.B. JlomakuHa, «oOias
IpaXKJIaHCKas MPaBOCHOCOOHOCTh MPEACTABISIET Cco00M CyOBEeKTHMBHOE TIPaBo,
COJIEp’)KaHME  KOTOPOTO  COCTAaBJISIOT  BO3MOXHOCTH  UMETh  CYOBEKTHBHBIC

rpakaaHckue mpasalty.

“Tam xe. C. 44

' paxxganckoe nmpaso / mof pen. A.Il. Ceprees, FO.K. Tonctoit. — C. 108

BI'paxknanckoe mpaBo: yueOH.: B 3 tomax. T.1 /mox pen. B.II. Mo3onuna. — 2 —e wu3f.,
nepepad. u gomn. — M.: IIpocnekt, 2012. — C. 99

“Jlomakun J1.B. JloroBopbl 00 OCyII€CTBICHUH MIPAB YUaCTHUKOB XO3HCTBEHHBIX OOILECTB
Kak HOBeJUIa KOPIMOPATHUBHOTO 3aKOoHOMAaTeNnsCTBa// BecTtHuk Briciero Apoutpaxkuoro Cyaa, 2009.
— Ne8.—-C. 10
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IIpencraBmsgercs, 4YTO CilEAyeT COIVIACUTHCS C MO3ULMEN aBTOPCKOIO
KOJUIeKTUBa yueOHHKa mon penakuued B.I1. Mosonuna, rae peub HIET O TOM, YTO
IIPABOCIIOCOOHOCTH SIBJISIETCS HUUYEM MHBIM, KPOME KakK OO0IIel BO3MOXHOCTBIO OBITh
CyOBEKTOM T€X MNpaB M  OOS3aHHOCTEW, MPU3HAHHBIX  JICHCTBYIOLIUM
3aKOHOJIATENBCTBOM, B OTIMYHUE OT CyOHEKTHBHOTO MpaBa’.,

CyObeKkToM mpaB U OOS3aHHOCTEM (PU3MUECKOE JIMLO MOXKET CTaTh, TOJIBKO
BCTYIMB B IPABOOTHOLICHHUS C JAPYrMMH JHLIaMu. B oOmeill teopuu mnpaBa Mo
IPABOOTHOIICHUSMHA MOHMMAIOT OOLIECTBEHHBIE OTHOIIEHUS, YpPETYIHMpPOBaHHbBIC
Hopmamu npasal®. Takwe OTHOIIEHHMS IPEMNIONATalOT MOCTOSHHOE B3aMMOIEHCTBUE
MEXIY JIFOAbMHU B T€X cpepax, B OTHOIIEHUH KOTOPBIX MOKHO YCTaHOBUTHh KOHTPOJIb
C IOMOLIBIO MPABOBBIX MEXaHU3MOB. IIprueM B Irpa’kJaHCKO — IIPABOBBIE OTHOILIECHHUS
(U3MYECKOE JMIO MOXET BCTYNHTh MPH YCIOBUM HAIW4YUA HMMYLIECTBEHHOU
CaMOCTOSITENIbHOCTH, (DOPMaJIbHOTO paBeHCTBa U aBTOHOMUHU Boiu (1. 1 ctT. 2 ['K POD).

CoOOTBETCTBEHHO, €CIM IOHMMATh IPABOCIOCOOHOCTh KaK «a0CTPaKTHYIO
BO3MOXXHOCTB» MUMETh MpaBa U 00S3aHHOCTH, TO JIOTUYECKH CJIENYET BBIBOA O TOM,
4TO MPABOCIIOCOOHOCTh MPEACTABISIET COOON cTaTUKy npaBa. OJHAKO HE BCE YUCHBIC
COIVIACHBI C TAKOW TOUKOM 3PEHHS.

Tak, B.A. benos, ccbitasice Ha M.M. ArapkoBa, pulliesl K BIBOJY O TOM, YTO
MPaBOCIOCOOHOCTh MOKET OBITh CTAaTUYECKOW (B CMBICIE COBOKYIMHOCTH TaKHX
BO3MOYKHOCTEW  COBEPIICHUS FOPUAMYECKUX JIEWCTBUWM, KOTOpPBIE IPHU3HAHBI
rOCyl1apCTBOM B PaBHOW CTENEHW 3a BCAKUM M KaXKIbIM) M JUHAMUYHOU (T.e. C
BKJIIOYEHUEM B HEE TAaKUX IIPaB Ha IOPUANYECKHE AEHUCTBUS, KOTOPBIE HMEIOTCA
TOJIEKO Y JAHHOTO KOHKPETHOTO JHIa)t’,

ABTOpPCKUIN KOJUIEKTUB y4e€OHMKA 1O Tpa)KIaHCKOMY IMpaBy IOJ peaakuuen
A.Il. Tonctoro u FO.K. Cepreesa mnpesjiaraeT mOHMMaTh MPABOCHOCOOHOCTh Kak
COLMANIBHO — IopuaMYeckue KadectBa'®. Kareropus «kadecTBa» (M3MYECKOrO JHMIA

HC IIpaBOBasA KaTCropus, a CKOPCC IICUXOJIOTHMYCCKaA. HGCOMHGHHO, 4TO IIpaBO H

BTam xe. C. 99

sMopo3zoBa JI.A. Yka3. cou. C. 298

Ybenos B.A. Ykas. cou. C. 59

8 ['paxxnanckoe mpao / mox pen. A.Il. Ceprees, 10.K. Toncroit. — C. 111
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MICUXOJIOTHSI TECHO CBSI3aHbI, KOTJa BO3HUKAET BOMPOC O MCHUXUYECKOM COCTOSIHUU
GU3MYEeCKOTO  JIMI[a, HO  ONPEACNHSITh  IOPUAUYCCKHE  KaTEerOpuu  4epe3
MICUXOJIOTUYECKUE TEPMHUHBI TMPEACTaBIseTCs HeBepHbIM. Kpome Toro, ykasaHHBIE
aBTOPBI HE MIPEACTABISAIOT MPU3HAKOB TAKOTO MOHATHS KaK «IIPaBOCIOCOOHOCTHY.

[IpencraBnsercsi, 4To JUisl TOTO, YTOOBI OMPENETUTh TO WIM HWHOE TOHSTHE
HEOOXOIMMO BBIJIETUTh €0 MPHU3HAKH, OTIEJSIONIME €ro OT JPYIMX CMEXHBIX
nousatuii. Tak, B.A. benoB BwImenseT ciemyroniue CBONCTBA IMPaBOCIOCOOHOCTH:
abCTpakTHBIN (OIAaHKETHBIN) XapakTep; IOPUANUYECKOE U PABHOE COJEPKaHUE; paBHAs
MPUHAJICKHOCTh,  BHYTPEHHEE  €IUHCTBO;  HEONPENCIICHHO  JJIUTEIIbHOE
CYILIECTBOBAHUE; HEUCUEPIIAEMOCTh; PEallu3yeTCsl aKTUBHBIMHU JCHCTBUSIMU CBOETO
oOnamarenss WJIM €ro 3aKOHHBIM MPEJICTaBUTENIEM, MOXET OBbITh HCIOJIb30BaHA B
o0111eM UHTEpece; 00eCIeUnBACTCS TOCYIApCTBEHHBIM IPU3HAHUEM B paBHOM Mepe 3a
BCEMH CyOBEKTAMU IPakIaHCKoro mpapal®,

CrouT OTJENBHO MPOAHATU3UPOBATH CEABMON MPU3HAK YKa3aHHbBIX TPU3HAKOB.
Hcxons 13 moyIoKeHUM, yKa3aHHBIX BBIIIE, MPABOCIOCOOHOCTh — 3TO aOCTpaKTHas
BO3MOXXHOCTh (CITOCOOHOCTH). B TakoMm ciiydae BO3HHMKAeT BOMPOC O TOM, KaKUM
o0pa3oM MOXHO peaJn30BaTh ATy aOCTPaKTHYIO BO3MOXHOCTh. B.A. benos
YKa3bIBACT, YTO «aKT peaju3aliy MPaBOCIOCOOHOCTH MOXET MPENCTaBIATH COOOM
BO3JIEPKAHUE OT JACHUCTBUS U B 3TOM CMBICIIE MPEANOUYTCHUE BO3JAEPKAHUS MOMKHO
HA3BaTh AaKTMBHEIM IOpuaudeckuM aeiicteruem?%». IlpeacTapisercs, 4To Takas TOuKa
3peHHs HEBEpPHA, MOCKOJBKY CIMOCOOHOCTh OCYIIECTBIATH MpaBa 4Yepe3 aKTUBHBIC
IOPUINYECKUE IEUCTBUS HAa3bIBACTCS J1€ECIIOCOOHOCTHIO.

[IpaBOoCIOCOOHOCTH TpaxKJaHWHA BO3HMKAET C MOMEHTA €ro pOXACHUS U
npekpaiaercs cMepthio (1. 2 cT. 17 'K P®). MomenT poxaenus onpeneneH B O3
«O0 ocHOBax oxpaHbl 370poBbsi TpaxiaaHn B P®y». Corracno n. 1 ct. 53 TK PD
MOMEHTOM POXKJEHUSI peOcHKa SBISIETCS MOMEHT OTIEJEHUS IJI0Ja OT OpraHWu3Ma
MaTepu TOCPEACTBOM poAoB. IIpu 53TOM 3akoH HE ONpenensieT KpUTepUu

KU3HECIIOCOOHOCTH IUIOAA, a JAeT OTCBUIKY K IOA3aKOHHOMY HOPMAaTHUBHO-

¥Benos B.A. Vka3s. cou. C. 55
20Tam xe. C. 58
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npaBoBoMy akTy - [Ipukasy Munzapascoupazsutus Poccun ot 27.12.2011 Ne 1687u
«O MEIUIIMHCKUX KPUTEPHSIX POXKACHUS, (PopMe TOKyMEHTA O POXKICHUH U TIOPSIKE
€ro BBIJIAYMN).

KuBopoxkieHUEM SIBJIIETCS. MOMEHT OTJEIEHHUS IJI0JIa OT OpraHU3Ma MaTepu
MOCPEACTBOM POJIOB MPU CPOKe OepeMEeHHOCTH 22 Henenu U Oosee Impu Macce Teja
HOBOpoXxaeHHOTro 500 rpamMm u Gonee (unu menee 500 rpaMM P MHOTOIUIOTHBIX
polax) WM B CiIydae, €Clii Macca Teja peOeHKa MpH POKISHWW HEWU3BECTHA, TPU
JUTMHE Tejla HOBOPOXKIEHHOTO 25 cM W 0oJjiee MpH HAJIMYUH Yy HOBOPOXKICHHOTO
MIPU3HAKOB KUBOPOXKIECHUS (IIbIXaHUE, cepAllcOMeHre, MyJibcalus MMYIMOBUHBI HIIH
MPOU3BOJILHBIE JIBMKCHUSI MYCKYJIaTyphl HE3aBUCUMO OT TOTO, Ilepepe3aHa MmyrnoBUHA
¥ OTJIEJIMIIACH JIM TIJIalieHTa)?

CrnenoBaTebHO, HOBOPOXKJICHHBIM YEJIOBEK MOXET CUUTAThCA (PU3HMUECKUM
JUIIOM, €CJIU TpPH POXKJICHHH OH: ObUT pOXIEH Imocie 22 u Oojiee HeEHeb
BBIHAIIIMBAHUS;, UMeeT Maccy Tema Oonee 500 . (3a MCKIIOYEHHEM MHOTOILIOIHBIX
POJIOB); UMEET JJIMHY TYJIOBHIIA OoJiee 25CM.

I[Ipy »5TOM BO3HUKAET NPOTHUBOPEUYME MEXKIYy YyKazaHHbIM [Ipukazom
Munszapasconpa3zsutust 1 cr. 1116 'K P®. Commacuo n. 1 ct. 1116 'K PO k
HACJICIOBAaHUIO MOTYT IPHU3BIBATHCS TPa)KJIaHE, HAXOMSIIUECS B JKUBBIX B MOMEHT
OTKPBITHS HACJIEJICTBA, & TAKXKE 3a4aThle MPU >KU3HU HACJEAO0JATeNs U POIUBIIHAECS
JKUBBIMHM TIOCJIE OTKPBITUS Hacle[ACTBa. B yka3aHHOW cTaThbe OMNpENENICHbl JBa
MIpU3HAKa YeJI0BEUYCCKOTO 3apO/IbIIia, KOTOPBHIM MMEeT CIIOCOOHOCTh 001a/1aTh MPABOM
HaCJIeJIOBaHUA: 3a4aTHe MpU KU3HU Hacjenoiaresis u KupopoxiaeHue. (OJHaKo B
[Ipukaze MuH3IpaBCOLPA3BUTHS YKa3aHbl KPUTEPUH, TOJIBKO MPU HATTUYUHU, KOTOPHIX
POXKJICHHBIH PEOCHOK MOXET CUHMTAThCS KHUBBIM M COOTBETCTBEHHO 00J1a7aTh
MPaBOCIOCOOHOCTHIO, B TOM YHCJIE UMETh MPABO HACIIETOBAHUS.

MoMeHT cMmepTh HEe ONpenelieH B 3aKoHonaarenbcTBe. OH yCTaHaBIMBAETCS

IMOA3aKOHHBIM HOPMATHBHO-IIPABOBBIM dAKTOM — ITIOCTAHOBJICHHUCM HpaBI/ITeHBCTBa oT

20 MEOMIMHCKUX KPUTEPHSIX POXAEHUs, popMe TOKYMEHTa O POXKAECHUU U TOPSJIKE €ro
BbI1aul [DJEKTPOHHBIN pecypc]: nmpuka3 Munsnapascoupa3Butus Poccun ot 27.12.2011 Ne 1687u
(pen. ot 02.09.2013) // Koncymprantllmtoc : cmpas. mpaBoBas cuctema. — Bepcus Ilpod. —
OnekTpoH. aaH. — Jloctyn u3 nokanbHoil cetu Hayu. 6-xu Towm. roc. yH-Ta.
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20.09.2012 Ne 950 «OG6 ytBepxaenuu [IpaBun ompeneneHuss MOMEHTa CMEPTU
YeJioBeKa, B TOM YHUCIIE KPUTEPUEB U MPOLEAYpPhl YCTAHOBICHHSI CMEPTU UYeJIOBEKa,
[lpaBun mnpekpamieHus peaHWMAIMOHHBIX MEPONpUsATH ©U (OpMBI IPOTOKOJIA
YCTAHOBJICHHSI CMEPTH YEIIOBEKaY.

Takum 00pa3oMm, MPaBOCIOCOOHOCTh BO3HUKACT OJUH pa3 U IpeKpariaeTcs
onuH pa3. llpu oObsIBIECHUM Tpa)KAaHWHA YMEPUIMM CYA HCXOIUT M3 MPE3yMIILHUN
(IpennonaoKeHus ) CMEPTH.

Bo 2 nynkre HacTosmux IIpasun??

B KaU€CTBE OCHOBHBIX aClEKTOB, Onaroaaps
KOTOPBIM YEJIOBEK CUHMTACTCS yYMEPIITUM, MCIOJB3YETCS MOMEHT CMEPTH €r0 MO3Ta
Wil OWOJIOTUYECKOM, HEOTBpaTuMOl rubenn ero ¢Qusnyeckoro Ttena. Crout
OTMETUTh, YTO OJMH Bpady HE MOXET 3aUKCUPOBATH JTUATHO3 CMEPTH MO3Ta
YEeJIOBEKa, €r0 YCTAHABIMBACT KOHCHIIMYM Bpadei, K KOTOPBHIM MPEIbSIBISIOTCS
COOTBETCTBYIOIIUE TPEOOBaHUS, B MEAUIIMHCKOM OPTaHU3aIMU, B KOTOPOU HAXOUTCS
MAIMCHT.

[IpaBoCIOCOOHOCTh (PUBMYECKOTO JHUIla HE 3aBUCUT OT COCTOSHUS €ro
3/I0POBbSI U UHBIX €CTECTBEHHBIX CBOMCTB. CTOUT OTMETUTH, YTO 00bEeM (IOJIHOTA)
IpaB CYyIMIECTBEHHO MEHSETCS B 3aBHCHUMOCTH OT BO3pacTa (PU3MYECKOTO JIHIIA.
BeposiTHO, 9TO CBSI3aHO C TEM, YTO 3aKOHO/AATEh UCXOAUT U3 MOIX0/1a TTOCTEIEHHOTO
(hopMUPOBaHUS IICHXO0-BOJIEBBIX KAYECTB (PU3UUECKOTO JIUIIA.

I[ToMmumo Bo3pacTa Ha 00BEM MPABOCHOCOOHOCTH BIUSIOT CJIEIYIOIINE
dakToppl: TpaxxAaHCTBO (TIOJAAHCTBO), TE€HJEPHAs MPUHAJICKHOCTb, COCTOSHUE B
CEMEHHBIX OTHOIICHUSX, 3aHATHEC TPEITPUHIMATEIIECKON NeATETbHOCTBIO MJIH WHOM,
MPUHOCAIIEH CUCTEMAaTUYECKUM  JOXOJ, JIESITEIbHOCTBIO, HECOCTOSTEIbHOCTh
(0aHKPOTCTBO), HETPYAOCIOCOOHOCTh W BBI3BAHHOE €I HAXOXKJCHHUE JIHMIIA Ha

YDKJIMBEHHH, BXOKICHHE B YMCIIO aQ(OHINPOBAHHBIX JHI>,

2 00 yrBepxxaeHuH IIpaBun ompeneneHuss MOMEHTa CMEPTH 4YelloOBeKa, B TOM YHUCIIE
KpUTEpUEB U  TMPOLEAYpPbl  YCTAHOBIEHUS CMEPTH  4YeloBeka, [lpaBun  mpekpaineHus
pPEaHNMAIIMOHHBIX MEpOnpUsATUid U (OPMBI TMPOTOKOJNA YCTAHOBJICHHS CMEPTH YeIOBeKa
[Onexktponnublii  pecypc|: mocranoBinenue IIpaButensctBa P® ot 20.09.2012 Ne 950 //
Koncynerantllmtoc : cmpas. mpaBoBas cucrema. — Bepcus [Ipod. — Dnexrpon. nan. — Hoctyn u3
nokanbHO# cetn Hayu. 6-xu Tom. roc. yH-Ta.

2benoB B.A. Vka3s. cou. C. 94
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[IpaBocmiocoOHOCTH HEOTUYXKIaemMa M HemepegaBacMma, 3a HCKIIOYCHHEM
CJIy4aeB, YCTAHOBJICHHBIX 3aKOHOM. Tak, HampuMmep, OIMH U3 HACJIEIHUKOB MOMKET
OTKa3aTbCsi OT CBOErO IIpaBa HACJIEAOBAHUS B IIOJb3Yy JPYTMX HACJIEIHHUKOB
Hacnenonarens (ct. 1157 'K P®D).

B cr. 18 'K PO 3akpemnieHO cojieprkaHHe T'PakJIaHCKOM MPaBOCIOCOOHOCTH.
CrouT OTIENBbHO OTMETUTH CIOCOO MOCTpOeHUs ykazaHHou crateu. B cT. 18 'K PO
MEPEUYNCIICH  HEUCUYEPINBIBAIOIIMNA  TMEpPEeYeHb  UMYIIECTBEHHBIX W JIMYHBIX
HEUMYILECTBEHHBIX TPAKJAHCKUX MPAB.

Takum 00pa3oM, COINIACHO JAEWCTBYIOIIMM HOPMATUBHO-IIPABOBBIM AaKTaM,
IPaBOCHOCOOHOCTD IPakJIaHWHA CKJIA/IbIBAETCSA U3 HECKOIBKUX (DYHKLIMN, TAKUX, KaK
MIPaBO UMETh, a TAK)KE HACJIEN0BATh U 3aBEIIaTh UMYIIECTBO; IPABO HA BO3MOKHOCTH
3aHATHS MPEANPUHUMATEIBCKON U JTI000M IpYyroi NesTeIbHOCThIO, KOTOPbIE HE UIYT
Bpaspe3 ¢ JACHCTBYIOIIUM 3aKOHOATEIHCTBOM U MIpaBaMu M CBOOOJAaMU JAPYTUX JIUIL;
paBO Ha BO3MOXHOCTH CO3J[aHUSI FOPUIMYECKUX JIMIl (a TakKe JPYrux OOIIEeCTB,
CaMOCTOATENIbHO MM COBMECTHO C JIPYIMMH JIMI[AMH), a TaKK€ MPaBO 3aKIHOYATh
JT00BI€ CHIETKU, HE MPOTHUBOpEUAlUE 3aKOHOJATENbCTBY M TIpaBaM M CBOOOAaM
OPYruX rpaxkaad. Taxxke BeCbMa Ba)KHO BO3MOXKHOCTb HAJIM4YMsS aBTOPCKHUX IIPaB Ha
MPOU3BEACHUS B HWCKYCCTBE, JHTEparype, Hayke W Apyrux (opMm HesTelbHOCTU
untesiekra (ct. 18 'K PD).

OnHM  ydYeHble CYUTAKOT, YTO [EPEYEeHb MPABOBBIX BO3MOXKHOCTEH,
npuBeieHHBIX B CT. 18 'K PD, maet npencrasnenue o Hanbosee 3HAUMMBIX npaBaX24.

CommacHo n. 1 cr. 22 T'K P® HuUKTO HEe MOXET OBbITh OIpaHHUYEH B
PaBOCIOCOOHOCTH U JIEECHOCOOHOCTM HWHAaue, Kak B Cily4yasix M B TOPAJKE,
YCTaHOBJICHHBIX 3aKOHOM. CTOUT OTMETHTH, YTO ACHCTBYIOIIEE 3aKOHOJATEIBCTBO
npenycMaTpuBaeT TaKWE OrPAHMYEHHS KaK OrpaHUYEeHHE IIpaBa BBIOOpa MecTa
xurtenbetBa (cT. 53 YK P®), orpanuyeHue Ha 3aHATHE OMNPEACICHHBIM BHIIOM
JEATEeIIbHOCTH, B TOM YHCJE, MPEAINPUHUMATENbCKON AesTeNnbHOCThIO (12.26, 12.27

KoAII P®, 47 YK P®) u np.

2Tam xe. C. 115
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B oOme#i Teopunm mpaBa TOM 1€€CTIOCOOHOCTHIO TOHUMAKOT «CIIOCOOHOCTH
JUIA — YYAaCTHHKA TMPABOOTHOIIEHWN CBOMMHU HEMOCPEICTBEHHBIMHU JICHUCTBUSMU
npuoOpeTarb W OCYIIECTBIATh CYOBEKTUBHBIE TpaBa H  IOPUIUYECKUE
00S3aHHOCTH> .

CyiiecTByeT JerajbHOE ONpelelieHue TPaKIAHCKOM JeecroCOOHOCTH.
Cornmacio 1m. 1 ct. 21 T'K P® cnocoOHOCTh TrpakJaHWHA CBOMMH JACHCTBHSIMU
npuoopeTarb M OCYHIECTBISITh TPAXKIAHCKUE TMpaBa, CoO3AaBaTh sl ceOst
rpaXJaHCKUE OOS3aHHOCTH M HUCHOJHATh MX (TpaXkJaHCKas [eecroCOOHOCTh)
BO3HHMKACT B TOJHOM OOBEME C HACTYIUICHHEM COBEPIICHHOJETHS, TO €CTh IO
JOCTUKEHUH BOCEMHA/IIIATUIIETHETO BO3pacTa.

Takum 00pa3oM, MOCKOJIBKY BCE€ JIIOAM paHbl MEpea 3aKOHOM U CYIIOM,
¢usnueckue auma GopMaIbHO paBHbI MeXay co00il. OIHAaKO yKe OT BHYTPEHHHX U
BHEIIHUX (PaKkTOpoB OyleT 3aBUCETh 00BEM MPUOOPETEHHBIX MPaB U OOS3aHHOCTEH
KaKIpIM  (usudyeckum gunoMm. [lpencraBnsercs, 4TO JOBOJBHO TPYIHO Oyaer
OMPENICTUTh CTENEHb BIUSHUS Ha (M3UYECKOE JIUIO YKa3aHHBIX (PAKTOPOB, a MOTOMY
3aKOHOJIaTEJIb UCXOJUT U3 CIEAYIONIMX KPUTEPUEB: BO3PACT, XapaKTep COIUATLHOTO
TIOBE/ICHHSL, TICUXMUYECKOe COCTOSHME?®.

B kadyecTBe pazHOBUIHOCTEH 1€€CTIOCOOHOCTH MOXXHO BBIICIUTD CIETYIOIIHUE:
YaCTUYHAs, TTOJIHASI U OTPaHUYEHHAS.

YacTuyHas 1eecrnocoOHOCTh BOZHUKAET Y (PU3UYECKUX JIUIL, JOCTUTIINX 6 JIET.
C 6 -14 ner ¢usmyeckoe IMIIO Ha3bIBAaeTCs MajoJieTHHUM, C¢ 14-18 jer —
HecoBepieHHoJeTHUM. [logpoOHO 3TOT Bompoc OyaeT pacCMOTPEH B MOCIEAYIOIINX
r1aBax HACcTOSIIEH paOoTHI.

OrpannuenHnas neecrnocoOHocTh ycranosieHa B ¢T. 30 'K P®. Orpanuuenue
JIeeCIOCOOHOCTH TpaKJaHWHA MO CBOEW HOPUAUYECKON CYIIHOCTH TMpEeACTaBIseT
cOo00l «IOCSATaTeNbCTBO» HA MpaBa TpaxAaHWHA, «BTOPKEHHE» B €ro MPaBOBOU
craryc. [loaTomMy Takasi 3aKOHOATEILHO YCTAHOBJICHHAS] BO3MOXHOCTh JIOMYCKAETCS

TOJIBKO MPY HAJIMYMU OCHOBAHUH U B MpoIeccyaabHol (hopme.

»Mapuenko M.H. Yka3. cou. C. 593
*benoB B.A. Yka3. cou. C. 95
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Cr. 30 'K P® 3akpemnnsieT ABa OCHOBaHUSI OTpaHUYECHHUS JieecriocoOHOCTH. Bo-
MEPBbIX, TPAXITAHWH, KOTOPBIM BCJIEACTBUE MPUCTPACTUSI K Aa3apTHBIM HUIrpawm,
3JI0YTIOTPEOJICHHS CITUPTHBIMU HAMMTKAMH WJIM HAPKOTHYECKUMHU CPEACTBAMH CTABUT
CBOIO CEMbIO B TSDKEJIO€ MaTeprUaibHOE TTOJIOKEHNE, MOXKET ObITh OTPAaHUYCH CYZIOM B
JIeeCIOCOOHOCTH B TOPSJIKE, YCTAHOBJIGHHOM TPaKJIAHCKUM IMPOIecCyaTbHbIM
3aKOHO/IATEJILCTBOM.

Bo-BTOpBIX, IpakIaHWH, KOTOPBIA BCJIEACTBUE IMCUXUYECKOTO PacCTPOMCTBA
MOXET MOHUMATh 3HAUYEHUE CBOUX JIEMCTBHM WM PYKOBOJWTH WMH JIMIIb IIPU
MIOMOIIM JIPYTUX JIMII, MOXKET OBITh OTPAaHUYEH CYJIOM B JIEE€CIIOCOOHOCTU B MOPSIZKE,
YCTAHOBJICHHOM TpaXKAaHCKUM IMPOIECCyalbHBIM 3aKOHOJATeNbCTBOM. Han Hum
YCTaHABIMBAETCS MOMEYNUTEIBCTBO.

T.B. Ilenens wn ILII. bamamoB mnpennmararoT BBIACIATH TPU KPUTEPHS
OTpaHUYECHHOW  (YMEHBIIEHHOH)  BMEHSIEMOCTH  JIMI] C  TCUXHUYECKUMU
paccTpoiicTBaMU: MEMIMHCKHUIHA, ICUXOIOTUUECKUI 1 I0pHANYECKUIT?’.

CTouT OTMETUTbH, YTO MPABOCIOCOOHOCTh MOXKET OBITh y (PU3MYECKOTO JIMIla
06e3 neecriocooHocTH. Ilpm »TOM du3MYeckoe JMIIO HE MOXeT o01aaarh
J1eeCioOCOOHOCThIO, HE UMES TTPaBOCIIOCOOHOCTH.

Kak ykazano B m. 1 ct. 21 'K P® monnas meecrmocoOHOCTh HACTymaeT y
¢bu3MYeCcKoro Juila B MOMEHT coBepieHHoyeTus (nocTmwkenust 18 ner). [lpuuem
COBEPIIICHHOJICTHUE BO3HUKAECT HE B JIEHb POXKIEHHUS (PU3MUECKOro JUIla, a MOJHOYb
CJIEIYIOIIHNX CYTOK.

dOuU3HYECKOe JUI0, JOCTUTIICE 16 JIET, MOXKET OBITh OOBSBICHO IOIHOCTBHIO
JIeeCIOCOOHBIM TIPU  HAJIMYMM  CIEAYIOIIUX YCJIOBUM: e€cld OH paboTaeT Mo
TPYAOBOMY JOTOBOPY, B TOM YHCIJI€ IO KOHTPAKTY, WJIH C COIVIaCUsl POIJUTEIEH,
YCHIHOBUTEJEH WIIA MOMEUUTENS 3aHUMACTCS MPENPUHUMATEIIBCKON JIESITEIbHOCTBIO

(amMaHCcUTIaLus).

Z[llenens T.B., bamamos ILII. [IpobGrema orpaHnueHHON JEECTIOCOOHOCTH TICHXHYECKHU
OOJBHBIX B TpakgaHCKoM mpaBe // BecTtHuk TOMCKOTO TrocyqapCTBEHHOTO IEJaroru4eckKoro
yHuBepcutera. Tomck, 2006. — Ne2. C. 90
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OMaHcHUIanys OAHO M3 MCKIFOYEHUW W3 MpaBuila, 3akperyieHHoro B cr. 21 'K
P®. Bropoe uckiroyeHue — BCTyIuIeHHe B Opak 10 10CTHxkeHUs 18 jer.

CrouT OTMETUTH, UTO TPAKIAHCKOE MPABO PETYIUPYET YACTHBIE OTHOLIEHUS
(oTHOUIEHUS MEXAY PU3MUECKUMU JTUIAMU U (WIH) ropuandeckumu aunamu). [Ipaso
KaK cucTeMa HOPM (TpaBWJI MOBEJACHUS) JOJKHO PEryIHpOBaTh HE TOJBKO YacTHBIC
OTHOIIICHUS, HO U yOiIr4YHbIe. B CBSA3M C 3TUM CTOUT OOPATUTHCS K MO3ULIUU BBICIITUX
cynoB P®.

ComnacHo 0. 16 IToctanosnenus [Inenyma BC PO Ne 6, [Tnenyma BAC PO Ne
8 or 01.07.1996 smaHCMIIMPOBAHHBIA HECOBEPIUIEHHOJETHUH B MOJHOM OOBEME
oOnamaer TpaXJTaHCKUMU TMpaBaMHM W HECeT OO0SI3aHHOCTH, B TOM YHCIIE
CaMOCTOSITEJIbHO OTBEYAET M0 00s3aTeIbCTBAM, BO3HUKIINM U3-3a IPUUYUHEHHOTO UM
Bpeaa. VIckioueHre coCTaBiIsIoT paBa U 00s13aHHOCTH, ISl IPUOOPETEHHSI KOTOPBIX
(enepanbHBIM 3aKOHOM YCTaHOBJIEH BO3PACTHOMN HeH328,

Nurepecna mosumuss BC PO o TomM, dro i  oOBSBICHHS
HECOBEPIICHHOJIETHETO 3MaHCUIIMPOBAHHBIM HAJIMYKE MACIIOPTa HE HEOOXOAUMO. JTa
no3unus 3akpemiena B Pemenne BC PO or 27.06.2002 Ne TKIIM2002-64%°,

CommacHo 4. 2 cr. 13 CK P® npu Hanuuuu yBaKUTEJBHBIX IPUYMH OPTaHbI
MECTHOTO CaMOYIIPABJIEHUS IO MECTY JKUTEIbCTBA JIUL], KEIAIOIIUX BCTYIUTh B Opak,
BIIpaBe IO MpOochOe NaHHBIX JIMI] Pa3pelIuTh BCTYNUTh B Opak JUIaM, JOCTUTIINM
BO3pacTta miecTHaaunaru Jjer. I[lpu stom 3akoHaMu CyObekTOB P®d MoxeT ObITH
MOHIKEH Opaunbiii Bo3pacT (4. 3 ct. 13 CK PO).

ABTopckuil kojulekTUB yueOHuka non penakiuedn A.Il. Tonctoro m A.K.
CepreeBa  yKa3bIBa€T, 4YTO  «CYIIECTBEHHBIMM  JJIEMEHTaMU  COJAEpKaHUs

I[GGCHOCO6HOCTI/I I'paxkgaH SABIISICTCA BO3MOXKXHOCTH CAMOCTOATCIBHOI'O 3aKIHOUYCHUSA

22 () HEKOTOPBIX BONPOCAX, CBA3aHHBIX C MPUMEHEHHWEM YacTH MepBoi [pakaaHckoro
koniekca P® [DnexTponnsiit pecypc]: moctanosienus [Inenyma BC PO Ne 6, Tlnenyma BAC P® No
8 ot 01.07.1996 (pen. ot 25.12.2018) // Koncynprantllntoc : cripaB. mpaBoBas cucrema. — Bepcust
[Tpod. — Dnexrpon. nan. — Jloctyn u3 nokanbHOU cetn Hayd. 6-ku Tom. Toc. yH-Ta.

»Pemenne BepxoHoro Cyna P® ot 27.06.2002 Ne I'KIIM2002-64 [OnexkrpoHHbIN pecypc]
// Koncynsrantllmtoc : cripaB. npaBoBas cuctema. — Bepcust [Ipod. — Dnekrpon. aan. — Jloctyn u3
nokanpHOM cetn Hayd. 6-xu Tom. roc. yH-Ta.
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CHACNOK  (CHIEIKOCIIOCOOHOCTh) M BO3MOXKHOCTh HECTH CaMOCTOSITEIIbHYIO
MMYIIECTBEHHYIO OTBETCTBEHHOCTD (JIEIUKTOCIIOCOOHOCTB) ¥y,

IIpu 5TOM HE BCEe aBTOPHI COMIACHBI C YKa3aHHOW TOYkoW 3peHus. Tak, B.A.
benoB He BhIEISIET B Kau€CTBE JIEMEHTOB JIEECIIOCOOHOCTH CACIKOCIOCOOHOCTh H

I[CJ'II/IKTOCHOCO6HOCTB.

1.2 T'paxknaHckas 1eecrnocoOHOCTh MAJIOJIETHIX

['paxkganckas aeecnocoOHOCTh MajojeTHHX 3akperisiercs B cT. 28 'K PO.
MarnonetrHum cuntaerca guznueckoe Juio 10 14 neT. 3akoHomareNb HE 3aKpeIIsaeT
MPaBOBOE TMOJIOKEHUE (PU3UYECKUX JHI, He JocTUrmux 6 iser. CregoBareibHO,
peOeHOK 110 6 JIeT MPU3HAETCS HEeJIeeCOCOOHBIM, HO TTPABOCIIOCOOHBIM.

OO011en3BeCTHO, YTO MaJOJETHUE OOJIBIIYIO YacTh CBOMX JCHEKHBIX CPE/ICTB
UCIIOJIB3YIOT JIJI TIOKYTKU TOBapoB. VX KOHTpareHThl (IIpoAaBIlbl) HE CIPANTUBAIOT
CBUJICTEIILCTBO O POXKIECHUM peOeHKa. B CBsI3M ¢ 3TUM BO3HUKAET CUTyallus, MpU
KOTOPOW HEJEeCrnoCOOHBIH PEOCHOK MOXKET COBEPIIMTH CHACNKY IO MPUOOPETEHUIO
TOTO WJIM UHOTO TOBapa. 3aKOHOJATEILCTBOM TaKasi CUTYyallUsl perIaMEHTUPOBAaHA CT.
172 'K PO, B KOTOpO¥ yCTaHABIMBAETCS MPABUIIO O MPU3HAHUM CHAECIKA HUYTOXKHOM,
COBEPIIEHHON MAaJIOJIETHUM, WJIM TPHU3HAHUU €€ JEHCTBUTEIHHOM MO TPEeOOBAHHIO
3aKOHHBIX MPEACTABUTEIICH HECOBEPIIICHHOJIETHETO.

Takum oOpa3om, tOHBIE TpakaaHe (MajoJeTHHE), Bo3pacToM oT 6 1o 14 ner,
MMEIOT IIPaBo Ha:

— COBEpIIICHUE MEJIKMX OBITOBBIX CIIEJIOK (MOKYIKH B Mara3uHe u T. 1.);

— COBEpIIICHUE CJICTIOK, KOTOPBIC SBISIOTCA CIIOCOOOM O€3BO3ME3THOTO
MOJIYYEHHUSI BBITOJIbI, HO KOTOpPhIE HE HYXJAIOTCS B YIOCTOBEPEHHHM HOTapUyca WIH
rOCpETUCTpalNH;

— COBEpIIIEHNE CJHIETIOK, KOTOpBIC SBISIOTCA (AKTOM PaCHOpsKEHUS

CpeacTB, KOTOPLIC OBLIIH IMOJIYUYCHBI MAJOJCTHUM OT 3daKOHHOI'0 HIpPCACTABUTCIIA

S paxaganckoe npaso / nmox pen. A.Il. Ceprees, FO.K. Tonctoit. — C. 117
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(omexkyHa, poIUTENIsA) WIH IO €ro Coracuio (HampuMep, KapMaHHbIE J€HbIU, IEHBIH,
MOJIyYECHHBIE B [TOJIAPOK U T. 11.).

Hu 3akonoparensctBo PD, HM MOA3aKOHHBIE HOPMATUBHO-TIPABOBBIE AKThl HE
3aKPETUISIOT OMPEACIICHUS «MeJKasi ObIToBas caeykay. CUTyaIuio YCIOXKHSET eIe TO
00CTOSITENIbCTBO, YTO KAaTErOpHsl «MAaJIOJETHHE» HEOMHOPOAHA 0 CBOEMY COCTaBY:
YPOBEHb CIIOCOOHOCTH OCO3HABaTh CBOM JEHCTBUSA M PYKOBOJUTH UMM y peOeHKa 6
et u 13 ner pa3znas. K Tomy Henb3sl yTBEpkKIaTh OJHO3HAYHO, YTO MAJIOJIETHUE B
Bo3pacte 13 et 0co3HaIT cBoU AeHCTBUS (O€3/1eHCTBUSA) OJIMHAKOBO.

[TosToMy MOXHO cHAenarh BBIBOJ O TOM, 4YTO JAaHHOE IOHSATUE HOCHUT
OIICHOYHBIN XapakTep. B kauecTBe KpuUTEepUEB ISl CACIKA MOXKHO MPU3HATH LEJb €€
3aKIoueHust (YIOBJIETBOPEHHUE OBITOBBIX HYXKA) M CyMMY CJAEJIKH (COOTHOIICHUE
CYMBI CJICTIKH U €€ MPABOBBIM MOCJIEACTBUSAM).

K Bompocy 11eHbl CACNKH, COBEpIIAEMbIX MaIoJeTHUMU, B I, 1 . 1 cT. 575 T'K
P® 3akoHoparens 3akpenus TpeOOBaHUE, COMTACHO KOTOPOMY JapeHHe OT MMEHU
MaJIOJICTHUX, 32 UCKIIIOUEHHEM OOBIYHBIX MOJAPKOB CTOMMOCTHIO He Oosee 3 000
py0., 3ampemieHo. B TakoMm ciydae BO3HMKAeT BOMPOC O COOTHOIIEHHWU OOBIYHBIX
NOJIApKOB M MEJIKOM ObITOBOW chenkoi. lIpencrapnsiercs, 4TO yKa3aHHbIE MOHSATHUSA
Pa3JIMYHBI IO COAEPIKAHUIO.

C.A. UepnsikoBa Impe[iaraet MPUPABHATh MAKCUMAIbHYIO II€HY MEJIKOM
OBITOBOM CIEIKH MHHUMAIbHOMY pasmepy ormnartel Tpymal. C 1 susaps 2019 roma
MUHHMMaJIGHBIA pa3sMep oriarsl Tpyna paseH 11280 pyomeii®?. CTOMT OTMETHTB, YTO
3aKOHOJATENIb OTACIBHO 3aKPEIUISIET MPAaBO HECOBEPIICHHOJETHUX PACIOPSIKATHCS

ACHC)KHBIMH CPCACTBAMHA, IMPCAOCTABICHHBIMHW HWX 3dKOHHBIMHW IHPCACTABUTCIIAMU.

s'YepusakoBa C.A. HenelcTBUTETFHOCTD CIIEJIOK M0 HE3aKOHHOMY CYObEKTHOMY COCTaBy U
€e TOCIEACTBUS MO0 POCCUHCKOMY TPakJaHCKOMY IIpaBy: aBToped. IHUC. ... KaHJ. IOpUA. HayK
[Onextponublii pecypc| // Hayunas Oubnuotexa muccepranmuii u aBTopedeparoB disserCat.
http://www.dissercat.com/coNeteNet/sdelkosposobNeost-NeesoversheNeNeoletNeikh-v-
grazhdaNeskom-prave-rossii#ixzz2qNeK2emig (nara o6pamenus: 04.07.2019)

200 yCTaHOBJICHHM BEIMYMHBI MPOKUTOYHOTO MHHHMYyMa Ha JYIIy HAaceleHHs W I10
OCHOBHBIM ~ COLIMANIbHO-/IeMOrpadMuecKuM TpynmnaM HaceleHuss B 1eaoM 1o Poccuiickoit
O®enepaunu 3a Il xBapran 2018 roma [DnexTpoHHBIH pecypc]: mpukaz Muntpyna Poccun ot
24.08.2018 Ne 550 // Koucymbrantllmtoc : cmpaB. mpaBoBasi cuctemMa. — Bepcus [Ipod. —
OnekTpoH. aaH. — Jloctyn u3 nokanbHoil cetu Hayu. 6-xu Towm. roc. yH-Ta.
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3HAYUT, JUISI COBEPIICHUS MEIKOW OBITOBOM CHENKM MAJIOJICTHUM JTOJDKEH
MCIIOJIb30BaTh CBOM JI€HEXKHbIE cpeicTBa. [IpencramnsieTcs, 4To JajJeko HE Yy BCEX
MaJIOJICTHUX €CTh BO3MOXXHOCTh CKOMHUTH WJIM WHBIM OOpa3oM MPHUOOPECTH TaKylo
cymMmy aeHer. [loatomy Muenne C.A. UepHIKOBOW OMIMOOUYHO.

A.H. bopucos, C.JI. UrnaroB, A.A. YiakoB NpemjiaraloT BbIICISITh OOJIbIIE
MIPU3HAKOB MEJIKOM OBITOBOM CIEIKH: HAMPABICHHOCTh CACIKH Ha YIOBJICTBOPEHUE
OBITOBBIX TOTPEOHOCTEH JIMIIA; COOTBETCTBUE XapaKTepa CACIKH (PU3UUECKOMY,
JIyXOBHOMY WJIM COIMAJIbHOMY PpAa3BUTHIO JIMIA, CPABHUTEJIBHO HEBBICOKAA
CTOMMOCTB IIPEIMETA CACIKI S,

C.B. OcunoBa cuuTaeT, 9T0 «CACIIKAa CIUTACTCS MEIIKOM OBITOBOM, €CJIM OHA, C
y4e€TOM  BO3pacTa,  MaT€pUaJIbHOIO  YPOBHS  CEMbHM, TIA€  IPOKHUBAECT
HECOBEPIIICHHOJICTHUM, YIOBJIETBOPSIET OBITOBEIC MOTPEOHOCTH JIAIIA,
COOTBETCTBYIOIIHE €ro (PU3MYECKOMY, TYXOBHOMY M COIIMAJIbHOMY Pa3BUTHIO, U
KacaeTcs MpeMeTa, HMEIOIIEr0 HE3HAUUTENBHYIO CTOUMOCTh . JIpyTMMH CI0BaMHU,
[JIABHBIMH NIPU3HAKAMU MEJIKOM OBITOBOM CIIENKU SIBJISIIOTCS 1[EIh U CyMMa.

N3ydas crenku, KOTOpbIE COBEPIIAIOTCS MPU YYACTHUH HECOBEPIICHHOJIETHUX
o, B. B. BopucoB BbIIEISIET HECKOIBKO OCHOBHBIX OMNPEACICHUM «MEJIKOU
OBITOBOM CHCIKN:

1) 9TO CHACNKa, KOTOopas IpeanojaraeT IModydyeHHe HeOOJbIIONH CyMMBI, B
OCHOBHOM  HAJIMYHBIMU  JIGHbT'AaMH, KOTOpash MPOMU3BOAUTCA C  pPacyeToOM
YIOBIIETBOPEHUSI CBOMX COOCTBEHHBIX TMOTpeOHOCTEW (Hampumep, TMOKyNKa B
MarasuHe ¥ 1p.).

2) ATO CHeNKa, KOTopas CHOCOOCTBYET YAOBJIECTBOPEHHUIO HaYaIbHBIX

OBITOBBIX TOTPEOHOCTEH, HE3HAUMTEIbHAS MO CyMME, B KOTOpPOH, Kak MpaBuio,

3bopuco A.H., Urnaros C.JI., YmakoB A.A. KommeHTapuii Kk miaBe 3 4yacTH INEpPBOU
I'paxxmanckoro komekca P® «I'paxmane (dusmueckue nmima)» [DIEKTpOHHBIN pecypc]//
Koncynerantllmoc : crpas. npaBoBas cucrema. — Bepcus [Ipod. — Dnexrpon. nan. — octyn u3
nokanbHO# cetn Hayu. 6-xu Towm. roc. yH-Ta.

3*Ocunosa C.B. CnenkocrnocoOHOCTh HECOBEPIIECHHOIIETHUX B IpaxJ1aHCKoM npaBe Poccun:
aBToped. AuC. ... KaHJl. IOpUJI. HayK [DnekTpoHHbIH pecypc] // Hayunas OubanoTeka qucceprauuii u
aBTOopedeparon disserCat. http://www.dissercat.com/coNeteNet/sdelkosposobNeost-
NeesoversheNeNeoletNeikh-v-grazhdaNeskom-prave-rossii#ixzz2qNeK2emig  (matra  oOpamieHus:
04.07.2019)
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COBIIAJIal0T MOMEHTHI 3aKJIFOYCHHSI M UCTIOTHEHUS (OIUIaTa Mmpoe3ia B OOIIECTBEHHOM
TPAHCIOPTE, MMOKYIIKA B MarasuHe u T. 1.)°°.

Takum 00pa3oM, aBTOpBI, KOTOpbIE [laBalld yKa3aHHbIC OMPEICICHMUS,
YKa3bIBaIOT HA JIBa IPU3HAKA TAKOM CHEJIKU: HE3HAYMTENIbHASI CyMMa U OBITOBAs LIEJIb.

O.B. Kupuuenko mnpejiaraet BbIIETATH €I€ JBa MPU3HAKA MEIKOW OBITOBOM
CHEJIKWA: MOMEHT 3aKJIIOYEHUS M MOMEHT HWCIIOJIHEHUS CHEIKHA JOJKHBI COBMNAAATh
(peanbHas cIeIKa) M CIOCO0 OILIATH (HaIM4HAas omiara) e,

[Ipencrapisercs, 4ToO JIETaJbHOE U TMOJHOE OINPEIACICHUE MOHATUS «MEJKas
OBITOBasl CHIEJIKa» IMO3BOJIUT PEIIUTh MPABONPUMEHUTEIIBHBIE BOMPOCHI B CBSI3HU C
3TUM BompocoM. B HekoTtopwix crtpanax ObiBimiero CCCP, B oTiuM4uu OT HaIIei,
JAHHOE ONpPENEIICHUE 3aKPEIUICHO Ha 3aKOHOAATEeIbHOM ypoBHE. Tak, Hampumep, B
['paxkmaHckoM Kojekce YKpauHBbI CAEJKA CUMTAETCS OBITOBOM M MEJIKOM, €ClM Tpu
YCIIOBUM €€ CBEPIICHHS TPOUCXOIUT YJIOBIETBOPEHUE OBITOBBIX MOTPEOHOCTEH JHIIa,
a TAaKXE€ MNPOUCXOAUT €ro Pa3sHOCTOPOHHEE pPa3BUTHUE, MPU YCIOBUM HEBBICOKOTO
ypoBHsi ctoumocTH. Cratbs 23 Ipaxmanckoro kojekca PecnyOmuku Kazaxcran
yKa3bIBaeT Ha TaKOW MPU3HAK MEIKON OBITOBOM CIEJKH, KaK UCTIOJTHEHUE CACIKHU TIPU
CaMOM €€ COBEpLICHUK® ',

[Tomumo MenkoW OBITOBOM CHEIKM MAaJIOJIETHUW BIPaBe COBEPIIATh
CaMOCTOSATENILHO CJIEJIKH, HAalpaBJIeHHbIE Ha 0€3BO3ME3/IHOE TOMYyUYEHUE BBITOIBI, HE
TpeOyIoUMe HOTAPUAIBHOTO YIOCTOBEPEHHUs JIMOO TOCYIapCTBEHHOM pETHMCTpaluu.
3axmroyasi O€3BO3ME3JIHYIO CJENKY, HECOBEPILIEHHOJETHUM COBEpUIaeT B MOJb3Y
apyroro juna ((pU3MYECKOro JiM IOPUIUYECKOr0) OMNpPECICHHbIE IOPUIUYECKH
3HAYMMBbIE JEHCTBUA O€3 IeNM MOJIy4eHHs OT Hee IJIaTbl WJIM WHOTO BCTPEYHOTO

npenoctasieHus (1. 2 cT. 423 'K POD).

»bopucos B.B. Bompochl kBanupuKanuu cieiaoK, COBEpUIAEMbIX HECOBEPIICHHOIECTHUMU
rpaXkaaHaMy, W MpoOJeMbl NPUMEHEHUS HOpM 00 HX HEeAEWCTBUTENBHOCTU [DJIEKTPOHHBIN
pecypc].— URL: http://www.justicemaker.ru/view-article.php?id=4&art=1713 (mara oOpamicHus:
04.07.2019).

3¢ Kupuuenko O.B. K Bompocy o ropunnyeckoil HpUpoJe MENKOW OBITOBOM CHEJIKH
[Onexrponnsiii  pecypc]. URL: http://orpacnu-npaBa.pd/article/16430 (mara oOpaiieHus:
04.07.2019).

¥Tam xe.
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HotapuanbHoe ynocToBepeHHE CHEJIOK M TOCYIapCTBEHHAs pErucTpaus
HEOOXOAMMBI B CIIy4asX COBEPIICHHUS CIEIOK C HEABIXKUMOCTBIO WIIM Tepenadu
CBOUX IPaB JPyromy JIUILy.

B 3akoHOmarenbCcTBE MOXET OBITh  NPEAYCMOTPEHO TPEOOBAHHE O
rOCYIapCTBEHHON pEerucTpauuyl M HOTapUAJIbHOMY YIOCTOBEPEHHIO CAENKH. Tak,
comacHO M. 2 cT. 54 ®3 «O rocyaapCTBEHHOM pPETUCTPALUU HEIBUKUMOCTHY,
pacmopspDKeHHE Pa3HOr0 poja HEABMKHUMOCTBIO TMPHU YCIOBUM OIEKH, a TaKXKe
pa3IMyYHbIE CHEIKH, CBSI3aHHBIE C OTUYKICHUEM HMMYLIECTBA (HEIBUKUMOTIO),
KOTOpO€ TMPHUHAJJICKUT HECOBEPIICHHOIIETHEMY, HO O(UIHMATBHO MPU3HAHHOMY
OTPaHMYEHHO JIEECTIOCOOHBIM, HYKIAIOTCS B 3aBEPEHUH HOTapuyca’®,

Kpome TOro, HecoBepIIEHHOJIETHEE JIMLO OrPAHUYEHO B MCIOJIb30BAHUU
JICHEKHBIX CPENICTB, UMEIOLIUXCS y HETO, HapHUMep, B KaueCTBE KAPMaHHBIX JCHET,
IIOCKOJIBKY HEKOTOpbIE€ BHUJBI TOBAPOB M YCIYI €My HE MOTYT OBITh NpOJaHbl U
IIPEIOCTABIICHBI.

Bce wHBIE chaenku OT MMEHHM MAaJONETHUX BIpPaBE COBEPIIATH TONBKO HX
3aKOHHbIE TPEJCTABUTEIH.

[Ipu >TOM BO3HMKAaeT BOIPOC O TOM, €CIH 3aKOHHBIX MpPEICTaBUTEICH
MAaJIOJIETHET0 HECKOJIBKO, TO KTO M B KAKOM 00beMe MOXKET COBepLIaTh T€ WM HHbIE
CHIEJIKA OT UMEHHU MaJIOJIETHETO.

Commacho m. 1 cr. 64 CK P® pomurenn SBAAIOTCS 3aKOHHBIMH
NPEICTaBUTENIIMA CBOMX JI€TEM M BBICTYHAIOT B 3allUTy WX MpPaB U UHTEPECOB B
OTHOIICHUSAX C JIIOOBIMU (PU3UYECKUMHU U IOPUANYECKUMH JIHIIAMH, B TOM YHUCIE B
cyaax, 6e3 CIennuaabHbIX TOJTHOMOYHIA®Y,

B cr. 64 CK P® ykazaHo, 4yTo B ciiydae KOH(IMKTAa HHTEPECOB MEXKIY

pPOAUTCIIAAMU N UX NICTbMHU. B sTom CJIydac OpraHbl OIICKW U IMMONCYUTCILCTBA 00s13aHBI

30 rocyaapCTBEHHOM PEerUCTpalM HEABWXUMOCTH [DIEKTPOHHBIN pecypc]: denep. 3akoH
ot 13.07.2015 Ne 218-®3 (c u3Mm. u jom., Bctymn. B cuiny ¢ 01.07.2019) // Kouncynprantllitoc :
crpas. mpaBoBas cuctema. — Bepcus Ilpod. — Dnextpon. nan. — J{octyn u3 nokanbHOM cetn Hayu.
0-xu Tom. roc. yH-Ta.

3 Cemeitnblil kogekc P® [Onekrtponssiit pecypc] ot 29.12.1995 Ne 223-®3 (pen. or
29.05.2019) // KoncynsrantlLntoc : cipaB. npaBoBasi cucrema. — Bepcus [Ipod. — DnexTpoH. gaH. —
Hoctym u3 nokansHoM cetn Hayd. 6-ku Tom. roc. yH-Ta.
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HA3HAYUTh NPEICTABUTENS Ui 3allMUTHl IPAaB U MHTEPECOB AeTeil. B kauecTBe MHBIX
3aKOHHBIX MPEICTABUTENIECH SIBIISIOTCS ONEKYHbl U YCHIHOBUTENM, OPraHU3aLUU IS
JETEN-CUPOT U JIeTel, OCTaBIIUXCA 0€3 MONEUYEeHUs pOAUTENEeH.

17 nynkt IloctanoBnenust Ilnenyma BC P® ot 23 urons 2015 r. Ne 25 «O
MIPUMEHCHUHU CYaMHd HEKOTOpPBIX TMoyIoKeHWi pazaena | yactu mepoil ['K PDy»
OOBSICHSIET, 4YTO, NpPHU YCIOBHUM CYIEOHOTOo pa30uparenbCTBa, CBA3aHHOTO C
COBEPIICHUEM CJIEJIOK MAJIOJIETHUMU Juiamu (mutaamie 14 Jiet), BecbMa BajKHO
YUUTBHIBATh (DAKT TOTO, YTO JIIOOBIE CIICIKU, CBA3aHHBIE C HEJIBXKUMbBIM UMYIIIECTBOM,
KOTOPBIM BJIAACIOT MAJIOJIETHUE, MOTYT COBEpILIATBCA TOJIBKO POIMUTEISIMU WU
OIIEKyHaMH peGeHKa OT ero UMeHu .

Onpenenenne KC Poccun ot 6 mapra 2003 . Ne 119-O umeet cBO10 npaBoByIO
MIO3UIIMIO KACATEIbHO JAHHOM CUTyallMu. B HENM TOBOPUTCS, YTO PACHOPSIKEHHE
poauTeNnel WM ONEKYHOB HUMYIIECTBOM peOEHKa OT €ro MMEHM HpEeAronaraet
JEHCTBUS B 3alllUTy UHTEPECOB peOCHKA, MOITOMY HE MOXKET CUMTAThCA B KaueCTBE
HapymeHus 4. 2 ¢T. 35 KoHCTUTyIuu, KOTOpasi perIaMEHTUPYET MpaBa Ha BIIAJICHHUE,
pacnopspKeHHE UM MOJIb30BAaHME MMYIIECTBOM. TakKe O3TO HE CUHTAeTCs
nporuBopeuneM 4. 3 cT. 55 KoHcturynmm, KoTtopas IOIyCKAaeT OTPaHUYCHHE
(denepanbHBIM 3aKOHOM IpaB M CBOOOJ 4YeJIOBEKa U Ipa)<IaHWHA B LEJSAX 3aLIUThI
IIPaB M 3aKOHHBIX HHTEPECOB IPYTUX ULy,

Ecnn mManmoneTHuil COBEpIIMT CHENKY, HE MPEXyCMOTpeHHYIO M. 2 cT. 28 'K
P®, takasa cpenka npusHaercss HUUTOXHOU (1. 1 ct. 172 'K P®). B ropuanueckoii
JUTEpaType TaKyk CHEIKY IPU3HAIOT CHEJIKOW, COBEPIICHHOW C IOPOKOM

CyOBEKTHOTO COCTaBa.

(O NpUMEHEHMM CyAaMH HEKOTOpBIX NOJOXKEeHMH pasnena | wactu mepsoit 'K P®:
[ToctanoBnenust Ilnenyma BC P® or 23 wmrons 2015 1. Ne 25 [Onexrponnsiii pecypc] //
Koncynerantllmtoc : crpas. mpaBoBas cucrema. — Bepcus [Ipod. — Dnexrpon. nan. — octyn u3
nokanpHOM cetn Hayd. 6-xu Tom. roc. yH-Ta.

“(00 oTkaze B MPUHATUU K PAaCCMOTPEHHIO *anooObl rpaxknanuHa Jlazapesa Bnanumupa
MBaHOBMYA HAa HApPYLIEHUE €r0 KOHCTUTYLMOHHBIX IpaB MojokeHusaMu crareil 28 u 292 I'K P®:
Omnpenenenne Koncturynronnoro Cyna P® ot 06.03.2003 Ne 119-025 [DOnexktponHsbIil pecypc] //
Koncynerantllmtoc : crpas. mpaBoBas cucrema. — Bepcus [Ipod. — Dnexrpon. nan. — Hoctyn u3
nokanpHOM cetn Hayd. 6-xu Tom. roc. yH-Ta.
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[IpencraBisieTcs, 4TO BOJSI MaJIOJIETHETO M CIOCOOHOCTh €€ M3bSBUTH MUMEIOT
BECOMOE 3HaYECHUE B OrPAaHMUYEHUH MAJIOJIETHETO B 1€€CIIOCOOHOCTH.

H.B. KocobponoB, uccienys Bompoc BoiM peO€HKa, MPUBOAWI B CBOEH
HAy4HOH CTAThe CIEAYIOLINE ONPENEICHNS BOIU:

- «BOJISL €CTh JIETEPMUHUPOBAHHOE U MOTUBUPOBAHHOE JKEJIaHHE JIMLA JOCTUYb
IIOCTABJICHHOM LIENH;

- BOJSL €CTh IOJIOKUTEIBHOE OTHOIICHHE WHAMBUAA K HOPME IpaBa, €CIH
coziepKaHue MOCIIEIHEN HAXOIUT €r0 0n00peHue, coracue 2.

Takum o00pa3oM, 3akoHOJATENb HMCXOIUT M3 TOrO, YTO BOJS MAaJIOJETHUX
He3penas U MOATOMY €€ JOJDKHA JOIOJIHATH BOJIS €r0 3aKOHHBIX IPEICTaBUTEIEH.
OnHAaKo UMEHHO MOTOMY, YTO BOJISI MAJIOJIETHUX HE3peEIIasl, 3aKOHHBIEC MPEICTABUTEIN
MaJIOJETHUX HE MOTYT €€ HCIOJIb30BaTh, OHU BBIPAXKAIOT CBOIO BOJIO, MOAMEHSS
BOJIIO MaJIoJIETHEro cBoei®. IIpy 3TOM 3aKOHOJATENb YCTAHOBWJ OTPAHMYEHUS IS
3aKOHHBIX MPEICTaBUTENIC HECOBEPIICHHOJIETHUX B Cepe pacropsKeHHUs! CPEICTB
HECOBEpIIEHHONETHUX. [logpoOHO ATOT Bompoc OyAeT pacCMOTPEH B TPEThEU IIaBe
HacTOsIIeH paboThI.

CommacHo 1. 3 ct. 28 'K PO nMyIecTBEHHYI0 OTBETCTBEHHOCTD IO CHAEIKAM
MAaJIOJIETHETO, B TOM YHCJIE MO CAEJIKAM, COBEPLIEHHBIM UM CaMOCTOATENIBHO, HECYT
€ro POJUTENM, YCHIHOBUTEIU WM ONEKYHBI, €CJIM HE JOKaXyT, YTO 0053aTelnbCTBO
ObLJIO HApyIIEHO HE MO MX BUHE. JTHU JIMLA B COOTBETCTBUM C 3aKOHOM TaKKe
OTBEYAIOT 3a BpeA, NPUYUHEHHBIA ManoiaeTHUMU. CleloBaTesIbHO, 3aKOHOJATEIb
UCXOJIUT U3 TOTO, YTO (pu3myeckoe Juio A0 14 et ABaseTcs HEAEIUKTOCIOCOOHBIM,

T.€. HE MOXKET HECTH OTBETCTBEHHOCTh 3a CBOM €UCTBUS (0€31eCTBUS).

4 Kocobpogos H.B. K Bompocy o Bome pebeHKa MO POCCHMCKOMY TpakIaHCKOMY
3aKOHONATENBbCTBY [DnekTpoHHbI pecypc] // Koncymprantllmioc : cnpaB. mpaBoBast cucTema. —
Bepcus Ilpod. — Dnextpon. nan. — Jloctyn u3 gokanbHoil cetu Hayu. 6-xu Towm. roc. yH-Ta.

“TapacoBa A.I. Cnenku ¢ 0COOCHHOCTSAMH BOJIEU3BsBICHUS [DneKkTpoHHBINA pecypc]. URL:
https://cyberleNeiNeka.ru/article/Ne/sdelki-s-osobe NeNeostyami-voleizyavleNeiya (mara oOpateHus:
04.07.2019)
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1.3 I'paxxganckas neecrnocoOHOCTh HECOBEPIIEHHONETHUX OT 14 10 18 et

Ecnu cpaBHuBaTh HecoBepiieHHOJIETHUX (0T 14 10 18 ner) u manonetHux (OT
6 mo 14 ner) rpaxkmaH, TO MepBbIe 00JaAAIOT OOJBIITUM YPOBHEM JEECIIOCOOHOCTH.
Hampumep, oHU UMEIOT TIPaBo:

— Ha pacHopshKEHUE CBOMMH JIOXOJlaMH, TaKUMH, Kak 3apaboToK,
CTHUIICHIUS, KOTOPbIE HE ObLIN MOTYYECHBI U3BHE.

— Ha TMOJIyYeHHUE U PETUCTPALIMIO aBTOPCKUX IpaB Ha Jto0yro (hopMy cBoeit
WHTEIJIEKTYaJIbHON A TEIbHOCTH.

— Ha CO3/IaHWE BKJIAJIOB B KPEAMTHBIX OpTraHU3aIMAX, PABHO KaK M HA UX
MOTIOJTHEHUE, ¥ Ha PACTIOPSKEHUE HM.

— Ha COBEPIICHNUE MEIKUX OBITOBBIX M MHBIX CIEJIOK, TPETyCMOTPEHHBIX II.
2cr. 28K PO (1. 2 cT. 26 'K PD).

[IpencraBisiercst 1enecooOpa3HbIM HCCIEOBaTh OTIEIBHO BOIPOC O IIpaBe
aBTOpCTBa HecoBepiieHHoNeTHero. Co3naHne MpOW3BEACHUS HAyKH, JTUTEPaTypbl U
UCKYCCTBa SIBIISETCS JIEUCTBUEM, KOTOPOE HECOBEPILIEHHOJIETHUM BIIPaBE COBEPIIUTb.
DTOT NOATBEPKIAACTCS MOJIOKEHUSIMU 3aKoHOoarenbeTBa. ComtacHo 1. 4 cr. 1259 I'K
P® nyist BOBHUKHOBEHUS, OCYIIECTBICHUS M 3allIUTHI aBTOPCKUX IpaB HE TpelyeTcs
perucTpanus MpOU3BEICHUS] WIM COONIOIEHNE KaKUX-THOO0 WMHBIX (OpMaIbHOCTEH.
[Tpu »TOM cCymiecTByeT AUCKycCHs B HAy4HOH JUTepaType B OTHOIICHWH OObeMa
JIeeCIOCOOHOCTH HECOBEPILIECHHOJIETHETO B C(hepe aBTOPCKUX TPaB.

[To muenuto DO.1I1. ['aBpunoBa, HECOBEPIIEHHONETHUM BIIPABE CAMOCTOSITEIBHO
OTMPENETUTh CIMOCO0 YKa3aHWsl CBOEr0 MMEHH, a TaKXe CaMOCTOSATEIbHO MPUHSATH
pelleHne, KOTOPOe CBA3aHO C BIIaJIEHUEM UHTEJUIEKTYalIbHOI COOCTBEHHOCTBIO, B TOM
4pCIIe ¢ ero OOHAPOJOBAHMEM, UCIIONL30BAHUEM U T. 1+,

B.A. Omnedpup cumraer, yto 'K P® coaepkuT CcloxHbIe TpaBOBHIE

KOHCTPYKUMU (JIMIIEH3UOHHBIA JIOTOBOP, aBTOPCKHM JOTOBOp W Ap.) IS

“["aBpuiioB J.I1. HTemnekTyaabHble MpaBa HECOBEPIICHHONETHUX // X03SHCTBO U MPABO. —
2011. — Ne 9. - C. 58.
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HECOBEPILICHHOJETHET0O M TO3TOMY HECOBEPIICHHOJIETHUNH JOJDKEH TMOIY4YUTh
IHCEMEHHOE COITIACHE CBOMX 3aKOHHBIX IIPEICTABUTENIECH HA MX 3aKII0UeHUE™,

O0beM rpakJaHCKON JAeecroCOOHOCTH HECOBEPIICHHOIETHETO YBEIIMUNBACTCS
MpU JTOCTHKEHUU 16 JIeT: HECOBEPILICHHOJIETHUN BIIPABE CTaTh YJIECHOM KOOMEpPATHBA.
B cooTBeTCTBMHU € 3aKOHOJATEIBCTBOM HECOBEPIIECHHOJIETHHE 110 TOCTUKEHUH 16 et
TakkKe BIpaBe ObITh UWIEHAMHU CIEAYIOIUX KOOIMEPaTUBHBIX OpraHU3AIIMM:
KumuiHbeX koomeparuBoB (mm.l m.l cr. 111 XK P®); npouszBoacTBEHHBIX
kooriepatuBoB (1.1 cT. 13 @3 «O cenbCckoX03sUCTBEHHON KOOIEpaIuny; KPeIuTHOTO
xoorepatnBa (. 1 cr. 11 ®3 «O KpeauTHON Koomepauum»; KHIJIALIIHO-
HakonuTenbHOro koomeparvBa (M. 1 cr. 5 ®3 «O KUIUIIHBIX HAKOMUTEIHHBIX
KOOIMEpAaTUBax»; MPOU3BOACTBEHHOro koomeparmBa (m. 1 cr. 7 @3 «O
MPOU3BOJICTBEHHBIX KOOTIEPATHUBAX)).

B yrpatuBmem cuiny ¢ 1 suBaps 2019 . ®3 «O cagoBogvYeCcKux,
OTOPOJTHMYECKUX M  JIaYHBIX  HEKOMMEpPYECKHX  OOBEIMHEHMSIX  Tpa)KaaH»
3aKpEIUISIOCh MPaBo JMIl, JOCTUTIIMX Bo3pacTta 16 JeT, ydacTBOoBarTb B ATUX
HEKOMMepUecKux opranu3anusx. OpgHako B geiictByronieM D3 «O BeaeHuu
rpakJaHaMu CaJ0BOJICTBA U OTOPOJHUYECTBA /JIsi COOCTBEHHBIX HYXJ U O BHECEHUU
W3MEHEHUA B  OTACJIBHBIC 3aKOHOJATelbHblE akThl P®» Takoro mpasa
HECOBEPILICHHOJIETHUX HET.

WNHble cnenku HECOBEPIICHHOJNETHUM BIIPABE COBEPIIATh C MHUCbMEHHOTO
COIIACHsl CBOMX 3aKOHHBIX MIPEICTAaBUTEIIEH.

MoskeT BO3HHUKHYTh BOIPOC O TOM, YTO €CJIM 3aKOHHBIX MpeICTaBUTENCH
HECOBEPIIICHHOJIETHETO HECKOJIBKO, TO KTO U3 3aKOHHBIX MPEICTABUTEIEH MOXKET AaTh
corjlacieé Ha COBEpIICHHE CHCJIKH (MM HEOOXOAMMO COIJIaCMe BCEX 3aKOHHBIX
Ipe/ICTaBUTEIEN ).

B cuny neiicTByrolero 3akoHa, HECOBEPIIECHHOJIETHUE B Bo3pacTe oT 14 g0 18

JET CaMOCTOATCIIBHO HCCYT HUMYHICCTBCHHYIO OTBCTCTBCHHOCTL 3a ymep6,

% Onepup B.A. K Bompocy 0 CcIeIKOCIOCOOHOCTH HECOBEPIICHHOJETHUX TpaxkaaH
[Onexrponnsiii pecypc] // Koncynprantllmoc : cmnpaB. npaBoBast cucrema. — Bepcus Ilpod. —
OnekTpoH. aaH. — Jloctyn u3 nokanbHoil cetu Hayu. 6-xu Towm. roc. yH-Ta.
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MPUYMHEHHBIA B PE3yJAbTaTe COBEPUICHUS UMHU CHIEJIOK, a TAKXKe 32 MPUUYMHEHHBIN
MU BpE/I.

Ecnu y HecoBepIIeHHONETHETO OTCYTCTBYIOT JOXOJIbI JINOO MHOE MUMYIIECTBO,
JUIsL BO3MEUIEHUS BpeAa, TO TaKoW Bpel BO3MEUIAETCS IOJHOCTBIO, JMOO B
HEJOCTAIOUIEH YacTH €ro poAUTENsIMU (YCHIHOBUTEISIMU) WM MONEUUTENSIMU, €CIIU
OHM HE CMOTYT J0Ka3aTh, UTO BpeJ BO3HHUK He IO uX BUHE (a03. 2 m. 4 ct. 1073 'K
PO).

TonkoBaHue BUHBI B JaHHOM ciy4yae npuBogutcsa B [loctanosinenun Ilnenyma
BC P® or 26.01.2010 Ne 1, rme rpamMoTHO OOBSICHEHO, YTO 3a JIEUCTBUA
HECOBEPIIICHHOJETHUX  Tpa)XJaH HECYT  OTBETCTBEHHOCTh €r0  3aKOHHBIC
MPEACTABUTENN, IOCKOJIBbKY 3TO SBISIETCA OJHOW U3 3aJady €ro rpaMOTHOTIO
BOCIUTAHUS U KOHTPOJISI C UX CTOPOHBI. Takum 00pa3om, HAA30p 3a MOBEICHUEM
pebeHKa, 4TO OYEBUJIHO, BCErJa JISKUT Ha IUIeYaX POJUTENCH, COOTBETCTBEHHO, U
OTBETCTBEHHOCTH 32 Pa3HOrO POJia HAPYIIEHHS U MPOCTYIKHU TaKxke HeCcyT oHu®,

COOTBETCTBEHHO, €CIIM HECOBEPIICHHOJIETHUI HAXOAUTCS Ha MOMCUYCHUH
OpraHu3aluu g JETe, ocTaBIIuXCA O€3 TIOINMEYeHUs POJIUTEICH U OINEeKYHOB
(meTckuil 10M, MPHUIOT), TO OTBETCTBEHHOCTh 3a HETO HECYT OpraHM3alisl U €ro
npeactaBurend. OIHAKO, OPraHU3alMsl BIPaBE J0Ka3aTh, YTO BPEHd, MPUYUHEHHBIN
HECOBEPIIICHHOJIETHIUM, BO3HUK He 110 uX BuHE (11. 2 ¢T. 1073 T'K PD).

Takke, JOrMYHO, YTO TMTPU JOCTHXKCHHMM pebeHka Bo3pacta 18 jer
(COBEpIICHHOJIETHST), OH CTAHOBUTCS TOJHOMPABHBIM T'PAKIAHUHOM U (HU3HUYECKUM
JIUIIOM, COOTBETCTBEHHO, OTBETCTBEHHOCTh 3a CBOM JIESTHUS OH HECeT
camoctoaTenbHo. Kpome Toro, B ciydyae sMaHcHNalMu peOEeHKa, TO €CTh, €ro
OTUYXKJICHUSI U CTAHOBJIEHUS KaK CaMOCTOSATEJIBHOTO TPa)KJaHWHA B BO3pacTe HE

AOCTUT'IICM COBCPIICHHOJICTUS, OH TAKKC HECCCT 34 ceost IMOJIHYIO OTBETCTBCHHOCTD.

%0 MPUMEHEHHUH CyIaMHU IPaKIAaHCKOTO 3aKOHO/IaTeNIbCTBA, PETYIUPYIONIEr0 OTHOIICHHU S 110
00s13aTeIbCTBaM BCIIEICTBUE IPUUMHEHHS Bpe/ia )KU3HU WU 3I0POBBIO IPpaX1aHUHA [ DIEeKTPOHHBIN
pecypc]: mocranoBnenue [nenyma BepxosHoro Cyna P® ot 26.01.2010 Ne 1// Koncynerantllntoc :
crpasn. mpaBoBas cucrema. — Bepcust Ilpod. — Dnextpon. nan. — Joctyn u3 nokansHo# cetn Hayu.
0-xu Tom. roc. yH-Ta.
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YuuThiBas, YTO 3aKOHOAATENTh YyBEIMYHUBAET OOBEM J1€€CIOCOOHOCTH
HECOBepIlIeHHONeTHUX oT 14 1o 18 ner, cTpaHHO, 4YTO 3aKOHOIATE/Ib
MpeAyCMaTpUBaET BO3MOYKHOCTb OTPaHUYHTh JI€eCIOCOOHOCTh
HECOBEPILICHHOJETHETO MPU HAJIMYHMH JJOCTAaTOUYHBIX OCHOBaHu# (1. 4 cT. 26 'K P®D).
[Ipu 5TOM mepeyeHb ITUX JOCTATOYHBIX OCHOBAaHUM 3aKOHOAATENIb HE YCTAHABIIMBAET.

Takum o0Opazom, BOIIPOC 00 OTpaHUYCHUH BO3MOKHOCTH
HECOBEPIICHHOJIETHET0 B Bo3pacTe oT 14 mo 18 yer mpaBa pacmopsikarbCsi CBOUMU
JIOXOJaMH, 3apabOTKOM, CTUIIEHIUEH MEPEXOJUT HA YCMOTPEHHUE CYAbH, KOTOPHIM
OyHeT paccMmarpuBaTh KOHKpeTHoe neno. lIpencraBnsercs, 4yTo Ha YpPOBHE aKTOB
TOJIKOBAHUS CJIEAYET ONPENCIUTh MPUMEPHBINA MEPEYEHb STUX OCHOBAHUM.

B cr. 37 TK P® 3akpemisieTcs OrpaHUYEHUE ONEKYHOB M IONEUYHTENEH
pacropsikaTbCs UMYILECTBOM TOJONEUYHBIX. JlaHHOE MpaBWIIO PacpOCTpaHSIETCS U
Ha POJUTEIIEH HECOBEPIICHHOJIETHHX.

[To oOmiemMy npaBuily, 3aKOHHBIE TTPEICTABUTENIN HECOBEPIIICHHOJIETHUX BIIPABE
pacropsikaThCsl J0XOAaMU HECOBEPIICHHOJIETHUX UCKIIOYUTEIBHO B UX UHTEPECAX C
MIPEABAPUTEIBHOTO PA3PEIICHUs] OpraHa ONEKU M MONEYUTENbCTBA. VCKItoueHune us3
MpaBUJia pacTpOCTPAHSIETCA HA CyMMbI aTUMEHTOB, MEHCUM, MOCOOU, BO3MEIICHUS
Bpela 30pPOBbIO M BpEAa, MOHECEHHOIO B ClIydya€ CMEpPTH KOPMHJIbIA, HWHBIE
BBITIJIAYMBAEMBIE HA COJIEPKaHNE HECOBEPIIEHHOJIETHETO CPEICTBA.

3aKOHHBIE MPEACTABUTENM  HECOBEPUICHHOJETHEro O00s13aHbl  MOJIYYHTh
MpEeABAPUTEIBHOE COITIaCUE OPraHOB OMEKH M MONEYHUTENbCTBA IMPU COBEPILICHUU
CIEJIOK TI0 OTUYKJICHUIO HEJIBUKMMOTO UMYIIIECTBA.

3aKoHO/aTeNb 3alpeniaeT 3aKOHHBIM MPEICTaBUTENIIM HECOBEPILIEHHOJIETHETO,
a Takke HX CcynpyraMm W OJHM3KHUM POJCTBEHHHUKAM COBEpINATh CHCIKUA C
HECOBEPIIICHHOJETHUM. VICKIIIoueHneM SIBIII€TCS JOTOBOP MApEHHS U JOTOBOP Ha

NpcaAoCTaBJICHUA NMYIICCTBA B 6e3B03M63I[HOC II0JIB30BAaHUC.
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1.4 OcHoBaHus npuoOpeTeHMs ITOJTHOU CIETTKOCIIOCOOHOCTH

HCCOBCPIICHHOJICTHUMHA

B I'paxmanckom konekce PP Hapsay C HACTYIUIEHHMEM COBEPLICHHOJIETHS
IPEIYyCMOTPEHbl 0COObIE OCHOBaHUS HACTYIUIEHMsSI TOJHOM JEeeclOoCOOHOCTH
HECOBEPIICHHOJIETHUMH, @ UMEHHO BCTYIUICHHE HECOBEPIICHHOJETHETO B Opak u
smaHcunanus. Kpome TOro, JaHHbIE OCHOBAaHMSI TakKKe CIyXaT YCIOBUAMH
IpUOOpPETEHUs MOJIHOM CAEIKOCIOCOOHOCTH HECOBEpUIEHHONETHUX. [loMrMo 3Toro
JUISI BOSHUKHOBEHHUS CHAEIIKOCIIOCOOHOCTH B TMOJHOM OOBEME TaKXke HEOOXOAMMO
JOCTH)KEHHE BOCEMHAAIATUIIETHETO BO3pPACTa, TAK KaK HEKOTOPBIE CHEIKH COIIaCHO
OpsIMOMY MPEANKMCAHUIO 3aKOHA MOTYT COBEPIIATHCA JUIIb IO JIOCTHKEHUIO
COOTBETCTBYIOIIETO BO3pacTa.

Bo3HUKHOBEHHE TIOJIHOM  JE€ECOCOOHOCTHM  CBA3aHO C  JIOCTHIKEHHUEM
onpezneneHHoro Bo3pacra. Tak, cT. 21 'K P® mnpeaycMOTpeHO BO3HMKHOBEHHE
JI€ECIIOCOOHOCTH B TIOJHOM O0OBEME C HACTYIUIEHUEM COBEPILIEHHOJIETUS, TO €CTh C
BOCEMHA/ILIATUIIETHETO BO3pPAcTa, C JTaHHBIM BO3PACTOM CBS3aHO HACTYIUIEHUE BCEX
KPHTEPHUEB 3PETOCTH, & IMEHHO (PU3MIECKOM, IICHXUYECKON U COIUATBLHON,

Kpome BO3HMKHOBEHHS JE€€CHOCOOHOCTH B IOJHOM OObEME MO OO0IIKUM
IpaBuiiaM MO JOCTH)KEHHH BOCEMHAALIATUIIETHETO BO3PACTA B PSAE CIydaeB MOJHAsS
JI€eCIOCOOHOCTh MOXKET HACTYIIUTh U 10 JOCTHKEHUS COBEPIICHHOJIETHETO BO3pacTa.
Hampumep, 2 nynkt 21 crarbum I'paxgaHCKOTO KOAEKCAa MPEAyCMaTpUBAET, 4YTO
HECOBEPIICHHOJETHUI, KOTOPbIA BCTYMaeT B 3aKOHHBbIA Opak A0 JOCTHXKEHUS
COBEPILIECHHOJIETHETO ~ BO3pacTa, aBTOMATUYECKH  CUUTAETCA  J€ECIOCOOHBIM,
MOCKOJIbKY CO3/a€T OTHENbHYIO SYeiiKy o0llecTBa, TO €CTh, OCO3HAHHO HJAET Ha
CO3/laHME HOBOM ceMbH, Oepst Ha ceOst 00s3aTeNIbCTBA MO €€ 00ECTICUCHHUIO.

[lomuMo  oCHOBaHMSI ~ KaKk  BCTyIUIGHHS B  Opak  IpakIaHCKUM

3daKOHOJATCIIbCTBOM IIPEAYCMOTPCHBI U IPYTUC OCHOBAHMUA.

“’HeuaeBa A.M. IIpaBoCIOCOOHOCTh M JIe€CIIOCOOHOCTh (PH3UYECCKUX JIUI] KaK CYOBEKTOB
rpakJIaHckux mnpas - C. 9.
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Tak, HECOBEPIIECHHOJETHHUM, KOTOPBIM JOCTUI BO3pacTa IIECTHAAUATH JIET,
BIIOJTHE MOJXKET CYHMTAThCS JEECINOCOOHBIM, TPH YCIOBHU €ro O(UIMaIbLHOTO
TPYAOMCTPOUCTBA, TO €CTh, 3AKJIIFOUEHUS C HUM TPYAOBOTO JOTOBOPA IO COITIACUIO €TO
3aKOHHBIX  TpeAcTaBuTenei, maubo mnpu odmancunanuu (ct.27 I'K PD
«OMaHCUTIALUD ).

PaccmoTrpum Oosiee moapoOHO KaXK0€ U3 OCHOBAHUN MPUOOPETEHUS TMOJHON
JI€ECIIOCOOHOCTH.

B CewmeilinoMm kojpekce P® monoxkeHusi HOpMbI CT. 21 I'paxkaaHCKOro Kojekca
P® Gonee konkpeTuzupoBansbl. Tak, B cT. 13 Cemeiinoro konekca PO npegycmorpena
BO3MOXKHOCTh CHUXEHUSI OpadyHOro Bo3pacTa. B coBpeMeHHOE BpeMsi, TaKOll BOMPOC
[0 Pa3HOMY pEIIaeTcsi B 3aBUCUMOCTH OT BO3pacTa HAMEPEHHBIX BCTYNUThH B Opak B
OTJINYHME OT pPaHEe JCHUCTBOBABIIETO 3aKOHOAATENLCTBA.B paHHee AeHCTBOBABIIEM
KobC PCOCP (ct. 15) npenycmarpurBaia Takyl0 BOBMOXXHOCTh CHHXKEHHUS OpavyHOTO
BO3pacTa IMIIb B MCKIIOUUTEIBHBIX CIydasX M He Oonee, 4eM Ha jaBa roma .
3akoHoaarenb pacmmpui B CeMertHOM Kojiekce PO BO3MOXKHOCTh OPraHOB MECTHOTO
CaMOYTIPABIICHUS U MIPEAOCTABUII JIUIIAM, IOCTUTIIMM LIECTHAUATUIETHETO BO3pacTa
BO3MOXKHOCTh BCTYIUTh B Opak HE TOJHKO B UCKIIFOUUTEIIBHBIX CIy4dasiX, a TAKXKe Mpu
HaJlMYuM OCHOBaHMi, KOTOpPbIE OpPraHbl MECTHOTO CAaMOYIPaBJIEHUS IPU3HAIOT B
KayecTBe yBaxkUTeNbHBIX. [Ipu 3ToM Hu B CemeitHom kogekce P®D, Hu B apyrux
HOPMAaTHBHBIX aKTaX HE COACPXKUTCS HUCKIIOUUTENIBHBIM TEpPeuYeHb TaKUX
YBOKHUTEIBHBIX MPUYUH. B TOXKe BpeMs K yBaKUTEIbHBIM NMPUYMHAM MOTYT OBITH
OTHECEHBI CJTyyau, TPAaKTOBABIIMECS Ha MPAKTUKE KaK MUCKIIOYUTEIbHbIE (HapuMep,
Takhe Kak OepeMEHHOCTh HEBECTBI, pOKIAcHHE pebOenka). Kpome Ttoro, opranom
MECTHOTO CaMOYIIPABJICHHS MOTYT OBbITh MPU3HAHBI UHBIE CITyYaH.

[Tonyunth oduuuanbHOE pa3pelieHue Ha 3aKJIIUYEHHE OpavyHOTo Coro3a
HECOBEPILIEHHOJIETHHUE B Bo3pacTe OT 16 10 18 jieT MOTYT UCKIIIFOYUTENIBLHO OT OpraHa
MECTHOTO CaMOYIIpaBJICHHS O MECTy 3akiroueHusi Opaka. Hampumep, B 1. Tomcke

JIEUCTBYET MocTaHoBieHne AnmuHuctpanuu T. Tomcka ot 02 anpens 2018 roma Ne

“Komekc o Opake u ceMbe PCOCP :mpunsar Bepx. Coserom PCDOCP 30 wmrons 1969 r;
yrparuin cuiy // Benomoctu Bepx. Coera PCOCP. -1969. - M- 32. - Ct. 1086.
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261 «OO0 yTBEep)KACHUH TOPSAKAa BbIIAYM HECOBEPIICHHOJIETHUM TpakKIaHaM,
JOCTHUTILIMM BO3pacTa MIECTHAALATH JIET, pa3pellieHus Ha BCTyIUIEHHE B Opak Ha
TEPPUTOPUH MYHHUIUIAILHOTO o6paszoBanus «Lopox Tomck»*?.CTouT cormmacurhes ¢
TOYKOM 3pEHMS M3JIO)KCHHOW B HAy4YHOW JIMTEparype O YTOYHEHMH B I. 2 cT. 13
Cemelinoro xogekca P@® cioBocoueTaHus «pa3pelInTh BCTYNUTh B Opak». Ha camom
Jiesie, CO37aeTcs BIEYATICHHE, YTO BO3HHUKIO JOIOJHUTENBHOE TPEOOBAaHUE K
3aKJIIOYEHUIO OpavyHOIO COI03a HECOBEPLICHHOJIETHHMH B KauyeCTBE pa3pelleHUs
opraHa MECTHOT'O CaMOYIIPaBJICHMS, YTO HAIPSIMYIO IPOTUBOPEUUT CT. 12 CemeirHOrO
xonekca PO.

B cBsa3u ¢ 3TUM, peub JOJDKHA HATH KOHKPETHO O CHM)KEHHH OpadyHOro
BO3pacTa OpraHaMM MECTHOI'O CaMOYIPABIEHHs, HO HUKAaK HE O pa3pelICHUU Ha
3aKmodenne opaxa®,

[Toyyenue cormacust pOAUTENEH HECOBEPUICHHOJETHETO [UIsl pa3peuiecHUs
BONpPOCa O CHWKEHUM OpayHOro Bo3pacTa He TpeOyercs U caMo MO cebe Takoe
corace He MMEET PEIlAoIIed PONM JUIsl pa3pelleHHs] BOIpoca IO CYLIECTBY, HE
o0J1ajaeT IOPUINUECKON CUIION, OJTHAKO, CUUTAEM, JTOJIKHO YUYUTHIBATHCS.

CnexgyeT NOMYEPKHYTb, YTO HECOBEPIICHHOJETHHE JIMLA, B OTHOIICHHUH
KOTOPBIX OPTaHOM MECTHOTO CaMOYTIPaBJIECHUsI ObLIO MPUHATO PELICHUE O CHUKEHUU
OpauyHOro BO3pacTa, MOTYT U HE BOCIOJb30BaThCs JAHHBIM UM MPABOM U B JIHOOOH
MOMEHT JI0 perucTpanuu Opaka OoTKa3aThCsl OT €ro peructrpauuu. s Toro 4yToObl
OpeaynpenuTb, HecTaOWibHbIE Opaku B MPaBOBOM JIMUTEpaType Mpeagaraercs
ONpPEAEIUTh KOHKPETHBIE CPOKH, HapUMep, 10 3-X MecsleB (C MOMEHTa MPUHATHUS
pEelIeHUs] O CHI)KEHMH OpayHOro BO3pacTa), B TEUYEHHE KOTOPBIX BO3MOXKHO

3aKJIIOYCHHUC 6paKa HCCOBCPIHICHHOJICTHHUMMU. OxoHUYaHHE TAaKOTO CPOKa HC UCKIIOYACT

* TloctaHoBnenue AnmuHucTpanuu ropojga Tomcka ot 02.04.2018 Ne 261 «O6
yrBepkaeHnn [lopsiika BeIJa4M HECOBEPIICHHOJETHUM TpaKJAaHaM, JTOCTUTIINM BO3pacTa
MIECTHA/ALATH JIET, pa3pelieHHs Ha BCTYIUICHHME B Opak Ha TEPPUTOPUH MYHUIIUIAIBLHOTO
oOpazoBanust "Topox Tomck" (¢ u3MmeHenusmu Ha 21 nekabps 2018 roma) // COopHUK
ouIMaNbHBIX MaTepuaNoB MyHHIIMIIATbHOTO 0Opa3oBanus "Topoa Tomck" Ne 14 ot 05.04.2018.

*Crperio, B. E. Hekoropsie mpoOiemMpl ceMEeHHO-TIPaBOBOTO PErYIUPOBAHUS 3aKITIOYCHUS
Opaka // B. E. Ctperyo // AkryanbHble po0IeMbl YaCTHOIIPABOBOTO PETYIUPOBAHUS : MaTepuaisl V
MexayHap. Hayd. KOH(. MOJOAbIX YydeHbIX, I. Camapa, 22-23 amp. 2005 r.) / otB. pen. JI. M.
MunkuHa, 1O. C. [ToBapos, B. /. Py3zanosa. - Camapa, 2005. - C. 409.
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BO3MOXXHOCTH JIJIsl IOBTOPHOTO OOpAIlleH!sI HECOBEPIIEHHOJIETHUX JIUII, KOTOPhIC HE
CMOTJIM 3apeTUCTPUPOBAaTh OpaKk B YCTAHOBJICHHBIC CPOKHA, B OPTaHbBl MECTHOTO
CaMOyIIpaBJI€HHsi C HOBOM Npoch0OM CHM3UTL OpauHblii Bo3pact ° . IlogoGHOe
CYXKJECHUE  CJIOXHO  NPHU3HATh  MOIXOASIIMM, TOCKOJIbKY  yYCTaHOBJIEHHE
OTPEECIEHHOTO CPOKAa MOXKET IMOBJIEUb YBEJIMYEHUE OOpalleHUul IpakJaH B OpraHbI
MECTHOTO CaMOYTIPABIICHUS, TPOMYCTUBIINX 3TOT CPOK MO TEM WJIM MHBIM MPUUMHAM.
[Tomumo 3TOTO, (haKTOPHI, MOCTYKUBIIIMEC OCHOBAHUEM [JIsi CHIDKCHHSI OpavHOTO
BO3pacTa, 3a4acTyl0 caMu Mo ce0e MOpPOXKIAIOT KeJIaHUE CKOPEUIEro 3aKIIueHUs
Opaka (0epeMEHHOCTh HEBECTHI WJTH POXKICHHUE PEOCHKA).

B CemeiliHoM kopekce P® Takke nDpemyCMOTpPEH TMOPSAOOK M YCIIOBHS
3aKJIIOUYEHUS] Opaka HECOBEPUICHHOJETHUMHU HE JOCTHUTIIUX IECTHAIIATHUIETHETO
Bo3pacta (4.2 m.2 ct. 13 CK P®). Ucxoas u3 moyioxkeHUH OCHOBHOTO 3aKOHA CTPaHbI
ct. 72 KonctuTynmu (Om. <«oK» W «K») BOIPOCHI, 3aTparuBalollie CEMBIO,
MaTE€pUHCTBO, OTLHOBCTBO M JIETCTBO, a TaKXe CEMENHOE 3aKOHOAATEIbCTBO
HaxoAsATCs B COBMECTHOM BeneHun Poccuiickoit ®enepanrii U CyOBEKTOB
Poccuiickoit @enepannu. B cuny nonoxenuit Konctutyuuu PO, a takxke ¢ yyeTom
HaOJIIOAIOMIEroCs B HACTOAIIEE BPEMSI YCKOPEHHOTO Pa3BUTHS MOJIOAEKH, C yYETOM
HAIMOHAIBHBIX 0COOCHHOCTEH U CHeIM(UKN KOHKPETHBIX PETHOHOB B 4.2 1.2 CT. 13
CemeitHoro komekca P® cyOobektht P® HajeneHpl MOJTHOMOYHMSMHU  TIO
CaMOCTOATENIbHOMY PEUIEHUIO BOIIPOCOB O BO3MOXHOCTH 3aKIIIOUEHUsl Opaka JHMIIOM
MoOJIOkKE MecTHaauarun Jier. CeMmMelHOe 3aKOHOJATEIbCTBO YCTAHABIMBAET, 4YTO
MOJI00HBIE ClIy4au JOJKHBI HOCUTh UCKIIFOUUTENIBbHBIM XapakTep W JIOJKHBI OBITh
00yCIIOBJIEHBI 0COOBIMU TPUYUHAMH.

He3upas Ha ycraHoBieHHe OpadyHOrO BO3pacTa, B KaueCTBE MeEpHI IIO
YOpa3IHEHUIO JETCKUX OpakoB, CTAaTUCTHKA pPAaHHUX OpakoB pacTyT, U MHPOBas
IOpUJINYECKas TPAKTUKA CJEAYEeT [0 HAMpPABICHUIO MOCTEIIEHHOTO YMEHBIICHUS
MUHHUMAJILHOTO OpaYHOTO BO3pacTa B KAY€CTBE MCKIIFOUUTEIHHBIX MEP U B HHTEpecax
pebenka. B Benenue cyobekToB Poccuiickoit denepanuii OTHECEHBI BOIMPOCHI IO

OIIPCACIICHUIO IIOpAAKa H YCJ'IOBI/Iﬁ CHMXKCHUA 6paqH0r0 HIMKC IICCTHaaOaTHu JICT.

>Crpero, B. E. Vkas. cou. - C. 411.
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[Topsimok u ycnoBHsi, a TakXe MEpeYeHb O0COOBIX OOCTOSITENBCTB B PETHOHAIHLHOM
3aKOHOJIaTENIbCTBE ONPEAEIISIETCS] HEOAUHAKOBO.

B HacTosilee BpeMsi MUHMMaJIbHBIM BO3PACTOM Ul MOJYYEHUS! pa3pelieHus
Ha BCTyIUIeHUE B Opak, siBisercs Bo3pacT 14 ner. Hanpumep, 3akonom MockoBckoi
obmnactu ot 30.04.2008 1. Ne 61/2008-O3 ycTaHOBJIEHBI €AUHBIE MTOPSIIOK U YCIOBUSA
BCTYIUIEHUS B OpakK, IpU YCJIOBUU HAJUYUS OCOOBIX OOCTOSATENBCTB, JUI OT 14 10 16
JeT B Opak, IpH YCIOBHHM HAJIMYMUS MECTa XKUTEIbcTBA B MockoBckoil obnactu. Ilox
«0COOBIMM  OOCTOSITENILCTBAMU»  TOHHMMAIOTCS  Pa3HOIO  poJa OCOOEHHOCTH:
OepeMEHHOCTh, a TaKXKe pOXKIEHHE oOmero pedeHKa, a TakKe HEMOCpeICTBEHHAs
YIpo3a JKM3HHM OJHOTO U3 CTOpoH°2. B ToMCKol 001aCTH MUHHUMAIBHBEIM BO3PACTOM
JUIsL BCTYIUIEHHsI B Opak Mpu ydeTe 0coObIX OOCTOATENBbCTB SIBISETCS BO3pacT ¢ 15
net. J{nst Toro, 4To0OBI MOJYYUTh pa3pelieHue Ha OpaK HECOBEPLUICHHOJIETHUM JIMIIAM
10 16 net, HEOOXOAMMO MOJATh 3asBJICHUE B aIMMHUCTPAIIMIO TOTO MYHUIIMIIAILHOTO
palioHa, rne NpOXKMUBAIOT Oyayuie cynpyru. Takoe paspemeHue ogQopMIsIeTcs
IPaBOBBIM AKTOM OPTaHa MECTHOTO CAMOYIIPABJICHU .

BrnionHe oueBUIHO, UTO BCTYIUIEHHE B OpakK /10 COBEPIICHHOJIETHErO BO3pacTa
— 3TO Cepbe3HbIN war s pedeHka. MoXHO cKa3aTb, 4TO, €ClIM PEOCHOK CUMTAET
HY’KHBIM TOPOIIUTBCS CTaTh B3POCIBIM, 3aBOJS CEMbBIO U JAETEN 10 COBEPILICHHOJIETHS,
TO 3TO CEPhE3HOE YITYIIIEHHWE CO CTOPOHBI €r0 POAMTENICH WM ONeKyHOB. JIroOomy
pEOCHKY HYXHO CEpPbE3HO OOBIACHHTH, UTO CO3JaHHME HOBOM CEMbU — 3TO BCErIa
OoJblIasi OTBETCTBEHHOCTb.

Takxke O cepbe3HOCTH OOCTOSTENbCTB BCTYyIUIEHMST B Opak 1o 16 jer
ynoMuHaercss B omnpeaencHuud KoHcTtuTynuoHHoro cyma P®, a uMEHHO, 4YTO
3aKOHOAATEIbHOE YCTAaHOBJICHHE MHUHMMAJIBLHOTO OpayHOro BO3pacTa Kak MEphl 1O
YIOPA3AHEHUIO JIETCKUX OPAaKOB M YCTAaHOBIIEHHE MPHU HEOOXOAUMOCTH HaAJIEKAUIUX

HaKa3aHU# npennucbiBaeT u KOHBEHIMS 0 corliacuu Ha BCTYIUUICHUE B Opak, OpayHOM

>23akoH MockoBckoit obnactu ot 30.04.2008 Ne 61/2008-O3 (pen. ot 15.07.2015) «O
HOPSI/IKE U YCIOBUSX BCTYIUICHHUS B Opak Ha TeppuTOpuH MOCKOBCKOM 00JacTH JIULL, HE JOCTUTIIINX
BO3pacTa mecTtHaanaru get» // ExxenneBasie HoBoctu. IlommockoBse, Ne 96, 14.05.2008.

5% TxakoxoB P.A. AxrTyanbHble BOINpPOCHI TPaXIaHCKOTO TIpaBa, CBSI3aHHBIE C
JIeeCcTioCOOHOCTRIO pOCCUiCKUX rpaxaaH // Per aspera ad astra = yepe3 TepHMH K 3BE3TaM. —
CraBpomonb. 2017 C. 195—207.
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BO3pACTe U perucrparuu 6paxos (3axmoueHa B Heio-Mopke 10 nexaGpst 1962 roma B
pamkax OOH), cormacHo cTaThe 2 KOTOpPOHM HE JOIMYyCKAeTCs 3aKIIoueHue Opaka C
JUIOM, HE JOCTUTIIMM YyCTaHOBJIEHHOTO BO3pacTa, KpoMe Ciy4yaeB, Kornaa
KOMITETCHTHBIN OpPTaH BIACTH B MHTEPECaxX CTOPOH, BCTYMAIONIUX B Opak, pa3pernraet
CIIeJIaTh U3 5TOTO IPABUIIA O BO3PACTE HCKIIOUEHHUE TI0 CEPhE3HBIM IPUYMHAM >,

Kak y>xe 6110 CKa3aHO BbIIIE, paHHEE BCTYIUICHHE B Opak He MOAICPKUBACTCS
yYeHBIMU-TTUBHIIMCTaMH. bosee Toro, panHue Opaku Cpeau MOJIOJEKH, PABHO KaK M
paHHsE OEpEMEHHOCTb, SBISETCS, MO UX MHEHHIO, OOECIIEHUBAHHEM MOPAJIbHBIX
LIEHHOCTEN moxpocTKoB™. OHAKO, CTOUT YYHUTHIBATh (PAKT TOrO, YTO B COBPEMEHHOM
MUpE JI€TH B3pPOCICIOT Kyla pasblie. [loaTomMy, MO HamieMy MHEHHIO, CTOUT
COMNIACUTHCA C JICMCTBUTEIIBHOCTHIO, M BBIBECTM Ha 3aKOHOJATEIbHBIA YPOBEHb
NepevyeHb MPUYMH, KOTOpbIE JAOIMyCKaloT Opak B 0Oojiee paHHEM BO3pacTe, 4YeM
HACTyIUIeHHWE coBepiieHHoneTusi. Kpome Toro, ciemyer ynenuTh Kyna Oosibliiee
BHHUMAaHHE Ha paboTy MO YBEJIUYEHUIO TPABOBOTO CO3HAHUS MOJIOJIEKU B YACTHOCTH,
TOTO, YTO CBSA3aHO C pealM3alleil CBOMX NpaB — HANpUMEp, MPHU 3aKIIOYECHUU
CHEJIOK, CBSI3aHHBIX C UMYILIECTBOM.

B  Ipaxmanckom  komeke  P®D  ycTaHOBIEH  MpPaBOBOM  CTaTycC
HecoBepileHHoNneTHUX cynpyroB (ct.2l I'K P®), a umMeHHo B cnydae, ecid
HECOBEPIICHHOJETHUI, KOTOPBIM nocTur 16 jer, U eMy ObUI CHIKEH OpadHbIi
BO3pACT, 3aperucTpupyeT Opak, TO C MOMEHTa €ro BCTYIUICHUS B Opak JHIO
pUOOpeTacT TPaKIAHCKYIO JeeCOCOOHOCTh B IMOTHOM oObeMe. B ciydasx, ecim
HECOBEPIIICHHOJIETHEMY paHee OblUI Ha3HAUY€H I[ONEYUTENIb, IONEYUTEIHCTBO
npeKpaiaeTcs.

I[Tomumo »storo, B cT. 21 I'paxaanHckoro kojmekca P® Takke H3I0KEHbI
MOCJEACTBUSI OTHOCUTEIBHO JI€ECIIOCOOHOCTH CYNpPYrOB B CJydae pPacTOPKEHUS

Opaka 1100 MpU3HAHUS €ro HEACHCTBUTEIBHBIM. JIaHHBIC MOCICACTBUS OTIIMYAOTCA.

>*Omnpenenenne Koncturynnonnoro Cyma P® ot 21.10.2008 Ne 568-O-O «O6 otkaze B
IOPUHATHM K PACCMOTPEHUIO kajo0bl rpaxaanuHa [laBnoBa VBana BacuibeBnua Ha HapylieHue
€ro KOHCTHTYIIMOHHBIX TIpaB cTarhedl 134 VYromoBHoro komekca Poccuiickont denepanumy // //
Koncynerantllmtoc : cripaB. mpaBoBas cuctema. — Bepeus Ilpod. — Dnektpon. gan. — M., 2018. —
Hoctym u3 nokansHoM cet Hayd. 6-kxu Tom. roc. yH-Ta.

sSTxakoxoB P.A. Yka3. Cou. C. 208.
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Hanpumep, B ciydae, eciu Opak pacTOPrHyT, TO J€€CIOCOOHOCTh 3a
HECOBEPIICHHOJIETHUMU OCTaeTcsi. B ToM ciydae, eciau ke Opak mpu3HAeTCA
HE/ICWCTBUTEIBHBIM, TO BONPOC O COXPAaHEHUHM JEECIOCOOHOCTH 3a OBIBIINM
CYIIPyrOM, HE JOCTHUTIIMM COBEPIICHHOJETHS, peraeTrcs B cyaeoHom nopsake. [Ipu
npu3HaHUKM Opaka HEJICWCTBUTEIBHBIM CyI MOXET BBIHECTH peIIeHHe 00 yTpare
HECOBEPIICHHOJICTHUM  CYIIPYrOM  IIOJIHOM  J€eCOCOOHOCTH C  MOMEHTA,
omnpenemnsiemMoro cynoM. CrenoBarenbHO, Opak, 3aKIIOYEHHBIA JOCPOUHO, CUATACTCS
IOpUAMYECKIM (PAKTOM ISl MPUOOPETEHUS MTOJTHOM TPayKIAHCKOH J1eeCITOCOOHOCTH.

Bropoii crmoco6 mproOpeTeHnsi OTHOW J1eeCTIOCOOHOCTH - 3TO AMAHCHUTIAIINSA,
10T KOTOPOW TOHMMAEeTCs OOBSBICHHWE HECOBEPIICHHOJIETHETO, KOTOPBIM JOCTHT
HIECTHAIATUJIETHETO BO3pPAcTa, MOJHOCTBIO JieecrnocoOHbIM, B cuity cT. 27 'K P®.
OMaHcunanys, Kak IpaBHIO, TPUMEHSETCS 7Sl TOTO, YTOOBI HECOBEPIICHHOJETHEE
JMII0 MOTJIO COBEpILIATh KaKue-JIN0O JeMCTBYSI, Ha KOTOPBIE, TI0 3aKOHY, €I1l€ HE UMEET
npaB, 0e3 NOJY4YeHHUs pa3pelieHUs CO CTOPOHbI POAUTEIEH WIM ONEKYHOB.
Harnpumep, 5T0 MOTYT OBITh Pa3IMYHBIE CIAEIKU Y,

[Tpu smaHcUnanuy, B OTIAMYUE OT PETUCTpaLUU Opaka HECOBEPILIEHHOJIETHUMU
JUIaMH, a0COTIOTHASI 1EECIIOCOOHOCTh MOTYYaeTCs aBTOMAaTHIECKH, OCHOBBIBASICh Ha
pEeIIEHNN OPTaHOB OINEKH U MONEYUTENbCTBA, TUOO Ha OCHOBAaHUM PEIICHUS Cy/a.

[ToxpocTok B Halllel cTpaHe MOXET ObITh YMAHCUIIPOBAHHBIM, €CIIH:

— C HAM 3aKJIOUeH TPYIOBOH OTOBOP WJIM KOHTPAKT, MO KOTOPHIM OH
BBITOJIHSIET TPYAOBYIO ACSITEIbHOCTD;

— pOIUTENM WM  OMEKYHbl JAalOT  OQUIMaIbHOE CcoIlacue  Ha
OCYIIECTBIICHUE MPEANPUHUMATEIECKON eI TEIbHOCTH.

Takum o00pa3oMm, HECOBEPILIEHHOJETHHE, KOTOpblE JOCTUIVIM BO3pacTra
IIECTHAIIATHJICTHETO BO3pacTa, HMMEIOT TPaBO Ha pa3pelieHre BOMpoca O
NOCTYIUIGHHH Ha  paboTy  caMoOCTOATENnbHO. TakuM  crmocoOoM, — 3aKOH

npeaycMarpuBacT IMOOIIPCHUEC CTPCMJICHHUC JIMII K CaMOCTOATCIBHOCTH U

¢ bykmmuaa C.B. DmaHcumnanuss HECOBEPIIEHHOJNETHUX TpakJaH IO 3aKOHOAATENbCTBY
Poccuiickoii denepanyu: aBroped. auc. ... kaHxa. opua. Hayk: 12.00.03 / C.B. Bykmmuna; UH-T
¢unocodpuu u npasa Cudbupckoro oraenenus PAH. — Tomck, 2003. — C. 25
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IPEIOCTABISAET BOBMOKHOCTh OBITh PABHOMNPABHBIM CYOBEKTOM OOIIECTBA BMECTE C
COBEPILCHHOIETHUMY JIULIAMU® .

Kak mnpocnexuBaeTcsi, 4TO B OTHOIIEHWU MEPBOTO YCIOBUS OTCYTCTBYET
HEOTPENEICHHOCTh, TO BTOPOM YCJOBHHM 3apOXKIAIOTCS TOCTATOYHO OKHUAEMBbIC
TpynHocTd. To ecTh, HECOBEPILCHHOJETHEE JHII0 MOXET OCYIIECTBISTh CBOE
3aKOHHOE MPaBO Ha 3aHATUE MPEANPUHUMATEIBCKOM JESTEIbHOCTBIO, OHAKO, IS
3TOr0 €My HEOOXOAMMO TMOJIYYHTh pa3pellieHHe OINEKYHOB WM pOauTeNed. ITo
HampsIMyl0 CBSI3aHO C TE€M, UTO HECOBEPIICHHOJETHHE OO0S3aHbl MOJIy4aTh
pas3pelieHue 0T CBOUX 3aKOHHBIX MPEICTAaBUTENCH Ha 3aKIIOYCHHE HEKOTOPHIX BUIOB
caenok ( ct. 26 'K P®). HecomHeHHO, 3TO SBIsE€TCS JOCTATOYHO CEPHE3HBIM
MPENsSTCTBUEM JJISI Pa3HOTO Pojia MPEANPUHUMATEIHCKON JesTEIbHOCTH, KOTOPYIO
MOT OBbI OCYIIECTBIISITh MOJIPOCTOK, a TAKXKE MOPOXKIACT OMpEACTICHHbIC PUCKH IS
OyIyIIUX KOHTPAreHTOB HECOBEPIICHHOJIETHETO JIUIIA.

Mexny tem locymapctBenHas [lyma pemimiia paccMOTpPETh NPEIJIOKEHUE O
pa3pericHuy 3aHUMAaThCsl MPEANPUHUMATEIFCTBOM C YETBIPHAIIATH JIET. AHIpEH
CBUHIIOB, KOTOpBIN SIBISIETCA, 3aMIpenoM KomuTera locymapcTBeHHOU Jlymbl 1Mo
WH()OPMAIIMOHHON TOJUTHKE, WH(GOPMAIIMOHHBIM TEXHOJIOTHSIM WM CBSI3U - BHEC B
[ocnymy 3aKOHOTPOEKT, KOTOPBIA TMO3BOJIIET C YETHIPHAAIATH JIET OCYIIECTBISATH
MPENNPUHUMATENBCKYIO JCSTENBHOCTBIO C paspenieHus poauteneit. Muummarop
OTMEYaeT, 4YTO y TMOAPOCTKA C UETHIPHAALATH JIET TOBBIMIACTCS YTOJOBHAsS
OTBETCTBEHHOCTh, «TaKUM OOpa3oM, aBTOp YK€ YCTAHOBUJ BO3pPACT YEJIOBEKa, C
KOTOPOTO JUII0 OTJAeT OTYET CBOMM TIOCTYyMKam», a B HEKOTOPHIX pEerHoHax
Poccuiickoit denepanuu JUI0 MOXKET 3aKIIOYUTh Opak ¢ YETBIPHAILATU JIET, «4YTO
TaKkKe 0OBACHIET BOSMOXKHOCTD JIMIA Ha OTBETCTBEHHBIE JEHCTBHA» S,

BcraeT Bompoc, MOpoanT M Takoe HOBOBBEICHHWE BHECECHUE M3MEHEHUU W B
nosiokeHue o0 smaHcunanuu? [IpeacraBnsercs, 4To 3TO HEAOMYCTUMO, W TIPH

OOBSIBJICHUU JETEH TMOJHOCTHIO JEECOCOOHBIMU HEOOXOAMMO ONEPUPOBATH TAKUMU

>Tam xe. C. 28.

B I'Jl BHEcIM MPOEKT O NMPEeANPUHUMATENBCTBE C 14 JIeT ¢ paspeleHus] poaAuTeNen —
[DneKTpOHHBIN pecypc]. — Pexxum JOCTyIa:
https://ria.ru/ecoNeomy/20170724/1499015457 .html(nara o6pamenwns: 15.03.2020).
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dbakTopaMu Kak TCUXWYECKas, COIMaiIbHAas 3pEIOCTh, CTENEHb KOMIIETEHTHOCTH,
YMEHHUE OCMBICIICHHS 3HAYEHHS] CBOMX JICUCTBUM U BO3MOXKHOCTb YIIPABIATh UMU, HO
HUKaK BO3PAcCT JIMIla, C KOTOPOTO TOT OTAAET OTYET CBOMM JIEUCTBUSM. JJIsl IPUHATHUA
pEIICHHs] O TIOJHOW TPaKIAHCKOW JEECITOCOOHOCTH - JOCTIIKEHHUE HEOOXOIUMOTO
BO3pacTa M OCYIIECTBICHHE MPEANPUHUMATEIBCKON JEATEIbHOCTH HE JOJIKHBI
CUMTAThCS OE3YCIOBHBIMHU ACTIEKTAMH.

Taxke BaXHO MOMHHUTB, 4TO, coracHo cr. 21 I'paxkmanckoro xomekca PO,
NPEANPUHUMATENIbCKAA ~ JAEATCIBHOCTh MOXET OCYIIECTBIATHCS JIMIIb  TOCHE
TOCyJapCTBEHHOW  PErucTpaluu  JIMa B KAYeCTBE  MHIWBUIYAJIbHOIO
npeanpuHuMaresns. [{ns HEeCOBEPIICHHOJIETHETO 3TO O3HAYAET, YTO OH JIOJKEH IPHU
PETUCTPAMHA TTPUJIOKUTH PA3PEIIEHUE BCEX 3aKOHHBIX MPEACTABUTEIIEH, KOTOPHIC
JIOJDKHBI  OBITh HOTapuajbHO 3aBepeHbl. TONBKO TMOCJE€ 3TOro JIUIO MOXKET
oOparmiarbcss B OpraHbl OMEKH JUIsl MOJIy4eHHs cTaTyca jaeecrocobHoctu. B ciydae,
€CIM OAWH M3 €ro 3aKOHHBIX TMpEACTaBUTEICH HE coIaceH, JU0O HE MOXKET
MpPEAOCTaBUTh HOTApUAJIbLHO 3aBEPEHHOE COMIache, pelieHue o0 SMaHCUIAlUU
IIOAPOCTKA BO3MOYXKHO TOJIBKO YEPE3 CYII.

Takum 006pa3zom, SMaHCUTIAIIUS BO3MOXKHA ABYMs MyTAMU: JIMOO, MpU HAIUYUU
commacusi BCEX 3aKOHHBIX IIPEACTABHUTEIICH, dYepe3 OpraHbl OINEKH, JHOO, NpH
OTCYTCTBHMH COITIACHS OJTHOTO U3 3aKOHHBIX MPEICTABUTENEH, YEPES CYI.

HeB3upas Ha wu3HA4YanbHBIA JAKOHW3M U SCHOCTb IIOJIOKEHUS CT. 27
I'paxxmanckoro kogekca PD, BcTaeT MHOXXECTBO BOITPOCOB U MPOTHUBOPEUN, KOTOPHIE
CO3JIal0T TPYAHOCTH B IMTPABONPUMEHUTEIbHON MPAKTUKE:

1) He paspelieH BOMPOC TOM, KTO MOXET MOAaTh 3asBJIICHUE MO BOMPOCAM
ASMAHCHUIIAIIMKM B OpPTaHbl OMEKU M MOINeYuTeNbcTBa. C y4eToM TOro, YTO MO HUTOram
AOMAHCUIIAIIMM YCTAHABIMBAECTCA IPABOBOE TMOJIOKEHUE HECOBEPILIEHHOJIIETHETO, TO
TpebyeTcsi ero jkelaHhe W OCO3HAHHWE TPABOBBIX TMocieacTsuii. Kpome Toro,
MOJIO3pPEBasi BOZMOXKHOCTD 3JIOYMOTPEOJICHUSI 3aKOHHBIMU TPEJCTABUTEIISIMUA CBOUX
npaB (K TOpuMepy, TMPECieNOBaHUS I1IeJIM OCBOOOXKICHHUS OT JajJbHEUIIero
colepkanust ~ peOeHka), CIEAyeT  YYWTHIBATH  BO3MOXXHOE  YXYILICHUE

HMYIICCTBCHHOT'O ITOJOXCHHUA HCCOBCPHICHHOJICTHETO B PE3YILTATC SMAaHCHUIIALIUH.
36



CrnenoBarenbHO, HEOOXOUMO MPETYCMOTPETh HOPMY, B CUITy KOTOPOM 3asiBICHHE B
OpraH ONEKM U TIONEUYUTENhCTBA JOJDKEH TOAaBaTh HECOBEPIICHHOJICTHUM, a
3aKOHHBIE MPEJCTABUTEIN MOTYT TOJIBKO JaTh CBOE COITIACHE JIMOO OTKA3aThCs.

2) He mpemycMoTpeHa ¢opMa coracusi  POAUTENCH, YCHIHOBHTEIECH,
MOMeYnTeIe NpH pelIeHWH Bolpoca 00 HSMaHCHUMAIMK OpPraHOM ONEKH H
MoMNeYnTeNbCTBa. TpedyeTcst Iu JIMYHOE MPUCYTCTBUE POJUTENCH MpHU pa3pelieHun
BOMPOCOB SMAaHCHUTAIIMK HECOBEPIICHHOJETHETo, 100 OyneT BIOJNHE AO0CTATOYHO
MUCbMEHHOTO 3asIBICHHUSI?

3) mnpu H3y4eHUM TEpeuHsd JIOKYMEHTOB, KOTOpble TpeOyroTcs Ui
IMaHCHIIAIIMK (HA OCHOBAHWHU JAHHBIX OPHUIIHMATIBHBIX HHTEPHET PECYpCOB CyObEKTOB
P® pa3nuyHbIX OpPraHoB ONEKHM M IONEYUTENIHCTBA) BBISBICHO PACXOXKACHUE
nepeuyds. B onHom mepeune Tpebyercs (KpoMe OCHOBHBIX: 3asBICHUS POAMTENCH,
KOIHUM MAacHopTOB pojuTeNied U peOeHKa) OpUTrMHAl M KCEPOKOIUS TPYAOBOU
KHWKKH, CIIpaBKa O J10X0JaX, B MHBIX - 3aBEpEHHAasi KCEPOKOMHUS MTPUKa3a O MpUeMe Ha
paboTy W chOpaBKa C MeCTa JKHUTEIbCTBA. B npyrumx peruoHax tpeOyercs
IPEJOCTABICHUE CIIPAaBKH CO IIKOJBI JUOO MHOTO y4eOHOTO 3aBEJEHHs, B KOTOPOM
oOy4daeTcsi peOCHOK; TPY/IOBOM JIOTOBOP B3aMEH TPYIOBOM KHIKKU. B CBsI3M C 3TUM,
CTOUT MPEAYCMOTPETh €IUHBIN MepeueHb JOKYMEHTOB HEOOXOUMBIX JJIsi TPOLEAYPbI
HYMAHCUIIALIMU B OPraHax OINEKU U MOMEYUTETbCTBA.

4)  Tpebyercsi comiacue OOOMX POIUTENCH, YCBIHOBUTEICH, MOMCUUTEIIS.
Ecnu npoananu3upoBarh CUTYallMI0 CMEPTH OAHOTO W3 POAMTENCH, JMILEHUS €ro
POAMTENHCKUX TIPAB, MPU3HAHUS HEEECMOCOOHBIM, OOBSBICHHS YMEPIIUM, TO TaKOU
BOTMPOC  JIETKO  pelIaeM  MOCPEACTBOM  MPEJOCTaBICHUS  JOKYMEHTOB,
noATBepKAatoMX Takue (akTtel. OgHAKO, €CIAM pOAUTENIb HE MPOXKHUBAECT C
pebeHKOM, HO TPOIONIKAET OBITh €r0 3aKOHHBIM MPEICTaBUTENIEM, TO BOSHUKAET PSIJT
cinoxHocTe. Hampumep, pomutennn MoryT OBITH B cCOpe, W HX OOIIECHHE
NpECTaBIAeTCA JUIsi HUX OOOMX HEBO3MOXKHBIM. ECTh JI BO3MOXXHOCTH B TaKOM
cllydae pemiath BOMPOC, OMUPAsCh Ha COIMIACHe JIMIL ONHOTO M3 poauTeneii? Ha
IPAaKTHKE BEChMa YaCTO TaKOM BOMPOC TPAHUYUT C UH(POpPMALIUEH O TOM, YTO OJUH U3

pomneneﬁ HUKAaK HC Y4YaCTBYCT B JXHM3HHU pC6CHKa — BO3MOXXHO, AaXXC€ HC IIIaTHUT
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aTMMEHTBI, MOXET JIK OH, B TaKOM CJydae, Y4aCcTBOBATb B Ba)XXKHOM pPEILICHUH,
CBSI3aHHBIM C JKH3HBIO pebOeHka? I[IpemcraBisieTcs, 4TO 3TO COOTBETCTBOBAJIO OBl
WHTEpecaM HECOBEPILECHHOJIETHET0 peOeHKa, K TOMY € TaKoe pelIeHUuE OpraHa
OTIEKH M TIOTICYUTEIHCTBA MOXKET OBITh B OyAyIieM 00KajJoBaHO B CYICOHOM MOPSIIKE.

5) I'paxxmanckuii komexkc PD He mpemycMarpuBaeT B KaueCTBE YCIOBHS
SMAHCHUMAIMM HaJMYue Yy HECOBEPILICHHOJETHErO0 Joxoma. B cumiy cr. 27
['paxkmanckoro kojekca P® MOXHO OTMETUTb, YTO MJi MPUHSITHS pelieHUus 00
HSMAHCUNAIMU JOCTaTOuYeH caM (aKT 3aKIIOYEHUs TPYIOBOTO JIOroBOpa JuOO
perucrpamnuu HECOBEPILICHHOJIETHETO B KaueCTBE VHJIUBUTYaJIbHOTO
npeanpuHuMarend.  Takke  HE  NOPEACTaBIAeT  3HAYEHUS  JJIMTEIBbHOCTH
MPENNPUHUMATEIBCKON JIMOO TPYIOBOM JEATEIbHOCTH, HAJIUYME WIM OTCYTCTBHUE
UMyIlecTBa, noxona. OnHako, Ieyecoo0pa3HO, BHECEHHWE W3MEHEHHMH B JIaHHYIO
HOPMY, CIEAYET YTOUHUTh, UTO BO3PACT, OCYLIECTBICHUE ITPEAIIPUHUMATEIIbCKON MU
TPYIOBOM JESATEIBHOCTHIO HE JOJIKHBI OBITh O€3yCIOBHBIM OCHOBaHUEM IS
sMaHcunanuu. HeoOXoquMo aHanmu3upoBarh KaxIablil ciiydail 1 0OCTOSTENIbCTBA Jea.
Permenue MOMKHO MPUHUMATHCS TOJIBKO B HMHTEpEcax peOCHKa, yCTaHABJIHMBAs €ro
TOTOBHOCTh K CaMOCTOSITEJIbHOM JAESATEIbHOCTH, €ro CIIOCOOHOCTU OCO3HaBaTh M
peann30BbIBaTh CBOM IMpaBa M OOS3aHHOCTH, IMyTEM OIICHKU MPOJOIKUTEIBHOCTU
TPYAOBOM M MNPEAINPUHUMATEIBCKON HEATEIbHOCTH, MEPCIEKTUBBI IMOCTOSHHOIO
JIOXO0/1a.

OMaHcuIanusi — 3TO BEChbMa BaXHOE€ JKU3HEHHOE PEIIEHUE, I03TOMY
NPUHATHE TaKOro pelieHus TpeOyeT BechbMa CEpPhE3HOTO B3BEIIMBAHUSA (DAKTOB.
Kpome TOro, kak u B ciydae C MOAPOCTKOBBIM OpakoM M OEpPEMEHHOCTHIO, ATO
ABJISIETCS JOCTATOYHO CJIOHBIM MPOLIECCOM CO CTOPOHBI MOPAJIA. 3a4acTyl0 MHOTHE
pelieHns, TPUHATHIE HECOBEPLICHHOJETHUM OT 16 nmo 18 ner, moakpersieHbl
TOPMOHAJILHBIMHU BCIUIECKaMU. VIMEHHO TO3TOMY Ba)XHO, YTOOBI JaHHBIA TPOIECC
TIIATEIBHO KOHTPOJUPOBAJICA CO CTOPOHBI 3aKOHHBIX MPEACTAaBUTENIEM — HUMEHHO

OHH JOJIKHBI OBITh UICTOYHMKOM PA3yMHOTO perieHus. Takum oO0pa3oM 3TO sBIsETCA
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OCHOBHBIM AaCIEKTOM HAJCJICHHUs] 3aKOHHBIX TIPEICTABUTENEH — pOIUTENCH,
OIIEKYHOB M T. II. - PELIAIOLIEH CHJION B JAHHOM BOIpoce™.

PaccmoTrpum mpumepsl u3 cynebHoi mnpaktuku. Hampumep, B Pecrybmuke
Harecran Obutl mojaH uck rpaxaankud C., B Ku3witopTOBCKHil TOPOICKOM Cyl, B
KOTOPOM OHa Yyka3biBaia, 4To ee cbiH K. Ilpu3HaH MOMHOCTBIO J1€eCOCOOHBIM,
MOCKOJIbKY OH paboTaeT Mo TPYJOBOMY JIOTOBOPY, a €ro POAUTEIH HE HMEIOT
BO3paxkeHuil. OqHaKo, HA caMOM Jelie, YKa3aHHBIM peOCHOK ObLT YCTPOESH Ha paboTy
B KaYECTBE YUCHHUKA MOHTa)KHHUKA, MPOPadOoTasl MecCsI] ¥ ObLT YBOJICH.

Opnnako, ucren (rpaxnanka C.) Obula OPOTHUB YKa3aHHOTO MOCTAaHOBJICHUS,
MOCKOJIbKY €€ OBIBIIUM MY, SIBISISICH 3JIOCTHBIM HEIUIATENbIIIUKOM aJIMMEHTOB,
3aCTaBWJI CBOETO ChIHA HaMMcaTh 3asBJIeHUE 00 SMaHCUIIAlMM, YTOOBI, TMOCIe
IPU3HAHUS €r0 JeeCOCOOHBIM, Ha HETO 00Jee HE HY)KHO ObLIO IJIATUTh aJUMEHTHI.
OpraHbl ONEKH B JJAHHOM CJIy4ae He MPOSBUJIN JOKHOTO BHUMAHHUS, MTOCKOJIbKY HE
OTCIIEAWJIA MOMEHT C T€M, YTO PeOCHOK HE MOXET B JaJIbHEUIIIEM CaMOCTOSITEIHHO
ce0s cofiepkaTh IPU YCIOBUM TOTO, YTO YEPE3 MECAILl OH ObLT YBOJIEH C PaOOTHI.

I'paxxnanka C. He 3Hana o ToM, 4TO €€ CbIH NMPU3HAH IMAHCUITUPOBAHHBIM,
MOCKOJIbKY JIaHHOE€ pEelIEHUE NMPUHUMAJIOCh Oe3 ee coracus. Takum oOpaszoMm, ee
cyneOHOoe pa3dupaTenbCcTBO ObUIO MPU3HAHO OCHOBAaTeNbHBIM. OJHAKO, €€ UCK He
OBLIT YIOBJIETBOPEH, MOCKOJIBKY COTJIacHe, KaK OKa3alloCh, OHA BCE JK€ JaBaja —
npasjaa, OblIa yBEpEHa, YTO ATO HEOOXOAMMO TOJIBKO ISl TPYIOYCTPOMCTBA ChIHA, a
He [ ero nonHoi sMancunanuu®, CooTBETCTBEHHO, €€ MpaBoBas 0E3rPaMOTHOCTE
HE SIBISICTCS MPUYUHOW JUIsI TOTO, YTOOBI OTMEHUTH PEIICHHWE OPTraHOB OICKU
KacaTeJIbHO MpU3HAHUS peOeHKa MOJHOCTHIO JEECIOCOOHBIM.

Takum 00pazoM, paccMoOTpeB MOAPOOHO OCHOBAHUS MPUOOPETEHUS MOJHON
C/IEJIKOCITOCOOHOCTH HECOBEPLIEHHOJETHUMHU, MOKHO OTMETUTH HECKOJIBKO MPOOIIeM,

KOTOPBIC HYXKIAKOTCA B I[ElJ'ILHCfIHICM H3YUCHHUH W COBCPHICHCTBOBAHUMU. B Tom

* KpaBuenko [[. WM., TopensuenkoBa O. A. DOwmaHcumnanus HECOBEPIICHHOIETHUX B
poccuiickoM 3akoHomarenbcTBe // IOmbIA yuewsni. — 2016. — Nel. — C. 19-22. URL:
http://yuNe.moluch.ru/archive/4/230/ (nara obpammenus: 19.07.2017)

SPemmenne Kusumoprockuii ropoackoro cyna Pecyonuku [larecran ot 10 okTs16ps 2014 .
o geny Ne 2-435/201 — [Dnexrponnsiii pecypc]. — URL: http://sudoved.ru
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cllyyae, €Clid TpU 3aKIIOYeHUH Opaka TMpolecc MNPHUOOPEeTEeHUs MOIHON
JIeecrocoOHOCTH Hanbosee yperyaupoBaH MyTeM UPOKOM MPAKTUKU IPUMEHEHHSI U
HOpPMaTHBHO-TIPAaBOBOIO PETYIMPOBAHUS Ha YpPOBHE CyObekToB P®, TO MHCTUTYT
IMaHCHUIALUU JTOCTATOYHO C€1ab0 pa3BUT U JIAJEKO HE yperyaupoBaH. Bompockl mo
IPUOOPETEHUIO CaMOCTOSATEIILHOCTH HECOBEPILICHHOJICTHUMU JOCTaTO4YHO
OTBETCTBEHHBI U CYOBEKTUBHBI, B CBS3H C 4€M, TpeOyeT MOAPOOHOTO H3y4YEHUS U
TIIATEIBHOIO aHAJIN3A.

[IpuBeneHHbIE acCHEKThl JODKHBI OBITh IPOAHAJIU3UPOBAHBI, TIIATEIBHO
u3ydyeHsl. JlJI1 TNpuUBENEHUsS KOMIETEHTHOW IPAaBOBOM OLEHKU OOpa3oBaBLIEHCS
CUTyallud CJIeAyeT NpPHUBIEKaThb KBAIM(PHUIMPOBAHHBIX CIELHAAIMCTOB, & HMEHHO

IICUXOJIOI'OB, pa6OTHI/IKOB B C(bepe MCOUIIMHEI, IICAArOroB.
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I'maBa 2 OcoOEHHOCTH COBEPILIECHHUS CAEIOK HECOBEPILIEHHOJIETHUMHU

2.1 OcoO6eHHOCTH COBEPILIEHHUS CACTIOK JIUlaMu A0 14 et

Ousnueckux auly oT 6 10 14 neT oTe4ecTBEHHOE MPaBO OMPENEseT Kak
MajnosnieTHuX. [lo moBomy Bompoca JAeecroCOOHOCTH MAJIOJICTHUX TpakaaH HET
OJTHO3HAYHOTO MHEHHS. [JIyOOKO€ M BCECTOPOHHEE PACCMOTPEHHE Pa3TUYHBIX
ACTIIEKTOB, KACAIOMIUXCS JIEeCIIOCOOHOCTH MAJIOJICTHUX TPa)xaaH, COACPKUTCA B
TpyAax YYEHBIX [TUBUIIUCTOB.

Tak, OmHM TMBWJIWCTHI TIOJIATAIOT, YTO HECOBEPIICHHOJIECTHUX [0
YETHIPHAAIATWIETHETO  BO3pacTa  HEOOXOJMMO  CUYUTATh  HENEECIOCOOHBIMH,
MIOCKOJIBKY TPEIOCTABIICHHBIE WM 3aKOHOAATEIEM BO3MOXKHOCTH COBEPIICHUS
OTIPEICIICHHBIX BHUOB CJACIOK HOCST JOCTAaTOYHO HCUCPIBIBAIONINN XapaKkTep W
MPEACTABIISIOT cO00M MCKIIOYeHUE 13 o0Iero npapuia. Kpome Toro, OHM CYMTAIOT,
YTO HEJIB3S TOBOPHUTH O JCECIIOCOOHOCTH JIUIIA, €CJIU OHO HE HECET CaMOCTOATEIIbHOM
OTBETCTBEHHOCTH 3a CBOH JielicTBUs®?,

OmHako, MHOTHE MCCIIEIOBATENIN CYUTAIOT, YTO MAJIOJICTHUE TPAXK/IaHE TOKHBI
o0nagarh J1€eCrnoCOOHOCThIO, XOTh M, €CTECTBEHHO, OrpaHM4eHHOU. OOYCIOBICHO
ATO TEM, 4YTO MAJIOJICTHUE TpaKJaHE BcE K€ 00JIaJaloT BO3MOXKHOCTBIO K
IOPUJIMYECKUM JEHCTBUSIM, KOTOPBIC BBIPAXKAIOTCS, MPEXKIE BCEro, B IPUHATHH
pEIICHNE U BBIKA3aHUU CBOMX JKEITAHHM.

CornmacHo crarbu 28 I'pakTaHCKOTo KoJieKca, IeeClOCOOHOCTh MaJIONIETHUX
rpakJaH 3aKJIF0YaeTCsl B TOM, YTOOBI:

— UMETh BO3MOXXHOCTH CaMOCTOSITEIBHO COBEPIIATh MEJIKHE OBITOBBIC
CICIKH, KOTOPBIE CBSI3aHbI C YIOBICTBOPECHUEM JKHM3HCHHBIX IMOTPEOHOCTEN YeIoBeKa.
Panee MBI yke mucaiy, 9YTO JaHHBIC CACIKH, KaK IMPABUIIO, KMUMOJIETHBI» - TO €CTh,
WCITOJTHAIOTCSI TIPU CaMOM HMX COBEPIIICHUH, a €Ile, KaK MPaBUIIO, XapaKTePU3YIOTCS
HE3HAYUTEIbHBIMA CymMMaMu JeHer. Kak mpaBuiio, croga OTHOCATCS —OIlara

IIKOJIbHBIX 00€/10B, TOKYIKY B Mara3uHax (HeOOIbIINE) 1 MHOTOE JPYroe.

®1PocToBuesa H.B. O neecroco6HOCTH HeCOBEPLIEHHOIETHHX. I pakJaHCKOe MPaBo.
2016. Ne 2. C. 37-30.
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— B0O3MOXXHOCTh COBEpILIEHUS CIENOK, KOTOpble HE TpeOylroT 0co0oro
paspelieHusi OT HOTapuyca, U KOTOphIE HalpaBieHbl Ha O0E€3BO3ME3AHOE MOTYUYCHHE
BBITOJIBI.

— BO3MOXHOCT ~ COBEpIICHHS  CHEJIOK,  KOTOpPbIE  CBSI3aHBI  C
pacnopsuKeHUEM CpeJICTBaMM, MOJYYEHHBIMU OT CaMHUX 3aKOHHBIX TMpeACTaBUTENCH,
1160 ¢ ux nosHoro cornacus. Croa MOKHO OTHECTU KapMaHHbBIE JIEHbIY, JICHEKHBIC
IoJapKu OT 6abyIek 1 Aeaymex u mp2,

Paccmorpum  uyTh moapoOHee BTOpoM ciydail. 31ech HUMEETCs B BHIY
CUTyalus1, B KOTOPOU IpakJaHuH OT 6 10 14 et (MaloneTHUil) y4acTBYeT B CHEJIKE,
KOTOpasi HE HaJlaraeéT Ha HEro CEepbEe3HbIX 00s3arenbcTB. Tak, JOroBOp AapeHHUs
IpeacTaBisieT co0oil cBOOOIHOE BBIPAKEHUE BOJIM OJApSAEMOI0 Ha MPUHATHE Japa.
[lonaraeM, 4TO MajOJETHUN [IOJDKEH MUMETh BO3MOXHOCTH BBIPA3UTh CBOIO BOJIIO,
npUHUMas Kakoi-nubo nogapok. Hanpumep, manonerHuit B Bo3pacte oT 6 10 14 jaer
caM MOXET IOJIY4YUTh B J1ap UMYILIECTBO, €CJIM TOJIBKO, TAKOM JTOTOBOP HE MOJIEKUT
HOTApUAIILHOMY YIOCTOBEPEHHUIO WJIM TOCYIapCTBEHHOW peructpanuu. OJHako,
HEOOXOAMMO 3aMETUTh, YTO, PyKOBOACTBYSACH CT.164 'K P®, Tonpko poautenu, B ToM
YHUCJI€ YCHIHOBUTENIH, U ONEKYHbI, HAJEJIEHbl IPABOM IMPUHUMATH B Jap OT WUMEHH
pebeHka J000€ HEIBMKMMOE HMYIIECTBO, ITOCKOIBKY 3TH CACIKH IOJICKAT
00s13aTeTLHOM TOCYIapCTBEHHOMN PEeTUCTpaIUH.

Emie Oonbliive BO3MOXXHOCTH MPEAOCTABISIET 3aKOH MaJIOJIETHUM, HAJIETUB UX
BO3MO)XHOCTBIO COBEpIIATh CHIEIKH II0 PaCHOPSIKEHUIO NPEJOCTABIEHHBIMU WM
cpeacteamu. Ho HecmoTps Ha TO, YTO MAaJIOJIETHUW HA CBOE€ YCMOTpPEHHE
pacnopsKaeTcs BBEPEHHbIMM €MY CpEACTBAMH, €ro MpaBa OT 3J0yHOTpeOSIeHUS
TPETbUX JIML[ 3AIMUIIAIOTCA MPEIBAPUTENbHBIM IOJIYYEHHEM COIIaCHsl 3aKOHHBIX
MpeICTaBUTENIeH Ha NIepeiaqy HECOBEPIICHHOJIETHEMY TAHHBIX CPE/ICTB.

Hcxonst w3 BhIIE M3J0KEHHOTO, YCTAHOBJIEHO, YTO B PacCMOTPEHHBIX
BO3PACTHBIX paMKaX, TpakJaHWH, HE JOCTUTUIMI COBEpILIEHHONETHs, 00Jaaaer

YAaCTUYHOU CIIOCOOHOCTBIO pC€alin30BbIBATh T'PAXKIAHCKHUC IIpaBa, MHBIMU CJIOBaAaMU

&2 Kysnenosa JLT, [ITeBueHko S1LH. I'pasx taHCKO-TIpaBOBOE IIOJI0KEHHE
HecoBepuieHHoieTHux. M.: 2013. C. 35.
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o0lamaeT MallbIM 00beMOM cAeiKociocoOHocTn. HeoOxomumo 3aMeTUTh, B TOM
clly4yae €clid MaJOJETHUM COBEpILIEHA CHAEKa, HE perameHtupyemas 1. 2 cr. 28 ['K
P®, To oHa mpu3HaETCs] HUYTONKHOM C MOMEHTA COBEPIICHUSI U peryaupyercs m.1 ct.
172 TK PO.

Kpome Toro, k Hel NpUMEHUMBI TIOCIEICTBUS HEACHCTBUTEIHLHOCTU
MOCJIE/ICTBUSI CAEJIKH, COBEPUICHHON Tpa)XIaHUHOM, ITPU3HAHHBIM HEJEECIIOCOOHBIM
B cootBeTctBUM ¢ m. | cT. 171 T'K P®. Opnako, Kak NOKa3bIBa€T H3YUYCHHE
3aKOHOJIaTEJILCTBA, HE BCE MAJIOJETHUE TpakllaHe O0JIaaloT CIEIKOCIOCOOHOCTHIO.
Jleno B TOM, 4TO BO3MOXKHOCThH 3aKJIIOYaTh CTPOTO ONPEAEICHHBIA KPYr CHEIOK
MPU3HAETCA 32 BBIIIEYKa3aHHBIMU I'PayKJaHAMU C IIECTHJIETHETO BO3PACTa.

OO0s13aHHOCTb COBEPIIEHUS IPYTUX CACIOK — HaIpUMep, KPYIHBIX MOKYIIOK U
npoyee — LEJIUKOM M MOJHOCTBIO  ABIAETCS  OOS3aHHOCTBIO  3aKOHHBIX
npencraButeneil pederka. Kpome Toro, naxe HecMOTps Ha TO, YTO peOCHOK OT 6 10
14 nmeer npaBo Ha COBEPLIEHUE ONPEAEICHHOTO Kpyra CAEJIOK, TEM HE MEHEE, OH He
HECET 3a OTO MOJHON OTBETCTBEHHOCTH®,

B cBs13u ¢ JaHHBIM (aKTOPOM, OTCYTCTBHE JAETUKTOCIIOCOOHOCTH MaJIOJIETHETO
KOMIIEHCUPYETCSI JACIUKTOCIOCOOHOCTBIO POJUTENEH, YCHIHOBUTENEH U ONEKYHOB.
[Tocneanue oTBeUaroT 3a HACTYMUBLINI pe3ysbTaT Kak 3a MOCIEeCTBUS COOCTBEHHOTO
MIOBEICHMUS.

PaccmoTtpum nmannyro caenky Ha omHoM u3 gen CyneOoHoro yvactka Nel r.
Caposa (Hmwxeropojckoii 061acTtu).

Uctupr Tapacosa C.B., TapacoB W.b., aeiicTByronme B CBOUX UHTEPECAX U B
WHTEpecax HECOBEPIICHHONETHEH Jouepu, OOpaTUiMCh B Cyd C HCKOM K
VHMBUlyaJbHOMY mpennpuHumarento IIuckynoBy B.H. o mpusHanum norosopa
KYTUTU-TIPOJIaXKU HEJIEHCTBUTEIBLHBIM U IpUMEHEHU U NOCJIEe/ICTBUIA
HEACHCTBUTENBHOCTH J0rOBOpa, yKa3aB, uyTo 24 ampend 2012 roga ux moub Kynwia
urposyto npuctaBky iconBIT Xfire 550 DV ctoumoctsio 4 400, 00 py6. Panee B ux

CEMbE MOJHUMAJICSI BOTIPOC O MPUOOPETEHUH ISl TOYEPH TAKOM UTPYLIKU - UTPOBOU

3Bopucosa B.A., [Imutpues A.U. TIpo6nema Bo3pacTHBIX orpanndenuii / TocynapcTso u
npaso. 2015. Ne 11. C. 4-5.
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MPUCTABKH, HO IPYTOW MOJAEINH, C IPYTrUMHU (DyHKIIMOHATLHBIMU BO3MOXKHOCTAMH. [1o
ATOM MPUYMHE BEYEPOM TOTO K€ JHS, Y3HAB O MOKYIKE, COBEPIICHHON I0YEPHIO0, OHU
oOpaTW/iuCh B Mara3uH OTBETYMKA C TPEOOBAaHUEM PACTOPTHYTH JOTOBOP KYIUIH-
MPOJIa’Ku, CChIIASACH HA TO, YTO CJEJIKA COBEPIIIEHA HECOBEPIIEHHOJIETHUM PEOSCHKOM,
C 4eM OHHM KakK pOJWTENIM HE CcoracHbl. B MX MpHUCYTCTBUM NpPOJABEl] Mara3suHa
MO3BOHUJI OTBETYMKY W Tiepenan ux TpeboBanue. [lo uroram pasroBopa mpojaBlia
MarasuHa C OTBETUYMKOM HCTIIaM ObLI JIaH OTKa3 B PACTOPKEHUU JOTOBOpa KYyTUIH-
MPOJIaYKK 1 BO3BpaTe JICHEXKHBIX cpeacTB B pasmepe 4 400, 00 py6. 25 anpens 2012
roaa Ha ums UII ITuckynosa B.H. B agpec marasuHa uctuamu Oblla HanpasiieHa 10
MOYUTE MPETEH3Us ¢ TPEOOBAHUEM BEPHYTH JICHBI'M 3a UTPOBYIO MpUCTaBKy. [lomydnTs
IPETEeH3UI0 Ha pyku ¢ nocnexyromen nepemader UII IluckynoBy B.H. mponasen
MaraspHa oTkazaica. KyIlieHHyro J04ephi0 MIPOBYKO IIPUCTAaBKY OHHU HE
MCHOJB30BAIU. [IpocAT Ipu3HAaTh HEAEHCTBUTENBHBIM JIOTOBOP KYIUIA-IIPOJAAXKU
urpoBoit npucraBku iconBIT Xfire 550 DV or 3axmouennsii mexnay u NIl
[InckynoBeim B.H.; npumeHnTs NOCIEACTBHUS HEICUCTBUTEIBHOCTA JOTOBOPA:
nepenats B coocrBeHHOCTh UIT ITuckynosa B.H. urposyto npucrtasky iconBIT Xfire
550 DV; B3pickate ¢ HUII Iluckynoa B.H. B HMX MOnap3y CTOMMOCTH HUIPOBOU
npuctaBku B pasmepe 4 400, 00 pyO., moutoBbie pacxoabl B pasmepe 45, 15 pyo.,
pacxojpl MO oIJiaTe IopUaAuYecKux ycayr B pasmepe 2 500, 00 py6., pacxoabl 1o
OIUIaTe rocyIapCcTBEHHOM nmonuinHbl B pazmepe 400, 00 pyo.

B cynebnom 3acemanum wuctuma TapacoBa C.B., paeiicTByromiass B CBOUX
WHTEpecax U B HMHTEpPECaxX HECOBEPIICHHOJETHEW [104epU, HCKOBBIC TPEeOOBaHUS
NoJIIEpKajia B TOJHOM 00beMe, Aana MOSICHEHUS MO CYIIECTBY HMCKa, CTOMMOCTH
UTPOBOM MPHUCTABKH, CyACOHBIC PACXOAbl MPOCHUIIA B3BICKATh C OTBETYHMKA B IOJIB3Y
HCTIIOB B PABHBIX JOJISIX.

OtBetunk TapacoB W.B., meilcTByroumii B CBOMX MHTEpEcax U B HUHTEPECax
HecoBepiieHHoJeTHe godepu <DPUO3>, B cymeOHOe 3acemaHWe HE SBUICA,
MPEeICTaBUII MHUCbMEHHOE 3asIBJIEHUE C MPOCHOON PaCcCCMOTPETh IPakIaHCKOE JEN0 B

CT0 OTCYTCTBHC, HACTAUBACT HA YIOBJICTBOPCHUHN HCKaA.
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OtBetunk UII IluckynoB B.H. B cyne6HOM 3acemaHnu MCKOBBIE TPeOOBaHUS
MPU3HAJ YaCTUYHO, YKa3aB, YTO C UCKOBBIMU TPEeOOBAaHUSAMH O MPU3HAHUH JOTOBOPA
KYIUIM-TIPOJIaKU WUTPOBOM TMPUCTABKH, B3BICKAHWU B TOJIb3Y MCTIIOB CTOMMOCTHU
UI'POBOM MPUCTAaBKU OH COINIACEH, OJHAKO, MOCKOJIbKY mpeTen3us oT 25.04.2012 r. He
OblJla MM TMOJy4YeHa IO I[oYTe, Mojarall HEOOOCHOBAHHBIM B3BICKAHHE C HEr0
pacxo/loB Ha OIUIaTy HOPUAMYECKUX YCIYT, MOYTOBBIX PACXOIOB U PACXOAOB IO
OIUIaTe TOCYIAPCTBEHHON MOIUIUHBI.

3aciyiiaB JIMil, Y4acTBYIOIIUX B JieJ€, UCCIEA0BAB MaTepuaibl IPakIaHCKOTO
Jiena, YCTAaHOBUB IOPUAMYCCKH 3HAUUMbBIE OOCTOATENhCTBA TIO JENYy, OIICHUB
coOpaHHbIE 1O Jely JOKa3aTelibcTBa B  HUX  COBOKYIMHOCTH  COIVIACHO
ct.cT. 12, 55, 56, 59, 60, 67 I'TIK P®, cyn npuxoauT K CICIYIOMIEMY.

Kak crmemyer W3 OBOMOB HWCTIIOB, HE OCIOPEHHBIX OTBETYHUKOM, WCTIIBI HE
JaBaJii CBOETO COIVIaCUsl MaJIOJIETHEW Ha COBEPILICHUE CHETKU MO KYTUIEe-TPOJaxe
nanHoi urposoii npuctaBku iconBIT Xfire 550 DV ctoumoctsio 4 400 py06., B ToM
YHCclie He JaBaJM COTIACUs HAa €AMHOINYHOE PAacCIOpsbKeHHE UMEIOIIUMUCS y Hee Ha
XpaHEHUH JICHEKHBIMU CPEICTBAMH, MOCKOJBKY JOTOBOPEHHOCTh O KOHKPETHOM
MomuuKkaruu W (PyHKIIMOHATBHBIX BO3MOXKHOCTSX HIPOBOM TPHCTABKH MEXIY
UCTIIAMHU U UX JIOYEPBIO TOCTUTHYTA HE OblLJa, a MPUOOpPETeHHAss peOCHKOM UTpOBast
MpUCTaBKa B TMOJHOM OObEME HE COOTBETCTBOBaja TPEOOBaHUSIM K TOBApY,
TIPEIBSBISICMBIM HCTIIAMH.

JlaHHO€ 0OCTOATETHCTBO OTBETYMKOM HE OCIIAPUBAIOCH.

Ecnu roBopuTh 0 CI€TKOCIOCOOHOCTH, KOTOpAas SIBISIETCS €IMHCTBEHHBIM, YTO
OTJIMYAeT YAaCTHUYHYKO JI€€COCOOHOCTh pebeHka oT 6 g0 14 jeT oT 4acTUYHOM
neecrnocoboHoctr pedeHka oT 0 10 6 JeT, TO MOXKHO BBIICIUTH TPU TPYIIIBI CIEIOK.
WX MBI y)Xe MEepeducCIsUId paHee: 3TO MEJIKHUE OBITOBBIC CHCIKH, CIEIKH, KOTOPHIC
HAlpaBJICHBl Ha TMOJydeHue Oe3BO3ME3NHON BBITOMBI (HE HYXAAIOUUECS B
HOTApUAIILHOM 3aBEPEHUH) U CHEIKH, KOTOPbIe CBS3aHBI C PaCHOPsHKEHUEM
CpeICTBaMH MAaJIOJICTHETO T'PaKJIaHWHA, KOTOPHIE TOT IMOJYYHJI OT CBOMX 3aKOHHBIX

MpEICTaBUTENEN WIM ¢ UX comacus. HecmMoTps Ha TO, YTO JaHHBIA NEPEYCHb
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ABJISIETCS TOCTATOYHO 3aKPBITHIM, 3TO HE TaK: B KaXAYIO W3 JIAHHBIX TPYIIN BXOJIUT
JIOCTAaTOYHO OOJIBIIOE KOJIMYECTBO MTPUMEPOB, & TPAHUIIBI UX BEChMa Pa3MBITHI.

Jiist HeOONBIIMX METTKUX CAEJIOK XapaKTEePHBI ONpPEIeTICHHbBIE XapaKTEPUCTUKHU.
DOT0  TpaH3aklMs, HEMOCPEACTBEHHO  HAMpaBICHHAss Ha  YJIOBIETBOPEHUE
noTpeOHOCTEN TpakaaHuHa (TIOKYINKa TOBAapOB B Mara3uHe WIM Ha PbIHKE, MOKYIKa
MPEIMETOB JIOMAIIIHETO OOMXO/a ¥ TUTHEHbI, IIKOJbHBIX MPUHAJICHKHOCTEN U T.1.),
TpaH3akiuu 3a HCIOJIb30BAaHWE TPAHCHOPTHBIX YCIYT, KYJIBTYPHBIX YCIYT
(mocemienue Tearpa, KUHOTeATp, My3eil). IT0 TpaH3akius, B KOTOPOH, KakK MpaBUIo,
MOMEHTHI 3aKJIIOUEHUSI U UCTIOJHEHUS COBIAMIAIOT WM CIEAYIOT Apyr 3a apyrom. 1
TaKasi CJIeJIKa COBEPIIAETCS 32 HEOOJBIIYIO CyMMY.

B 10 e Bpemsi Cy/ CUMTAET, YTO MPH OLICHKE CAEJIKH C HEOOIBIINM JTOMAITHUM
XO3SIUCTBOM HEOOXOMMO YYHUTHIBATH BCE KOHKPETHBIE OOCTOSTEILCTBA CHIEIIKH:
BO3pACT HECOBEPILICHHOIETHETO, XapaKTep MPUOOPETEHHBIX UM BEIIEH U T.1I.

Takum oOpa3zom, TIpU OMpeNeNIeHUH CAEIKU KaK HEOOJBIIOTO JIOMOXO3SiCTBa
Cyl VyUYWUTHIBACT OOIIME IOPUAUYECKH YCTAHOBJICHHBIC KPUTEPUHU, a TaKXKe
KOHKPETHBIE 00CTOSITEIHCTBA CICIKH.

[Tpu 5TOM 1Ba JieTalbHO 3aKPETUICHHBIX MPU3HAKA CACIKU: MEIKUM XapaKkTep U
ObITOBAs MPUPOA, JOKHBI HEM30EKHO MPUCYTCTBOBATH, 0€3 JI000T0 U3 HUX CHEIKa
He OyJIeT OXBaThIBAThCS JAEECIIOCOOHOCTHIO MAJIOJICTHUX B BO3pacTe OT 6-14 jeT.

Tem He MeHee, Mbl MOXEM OIPEACIUTh MEJIKYH) CEMEHHYIO0 CHEJIKY Kak
HE3HAUUTEIIbHYIO0  CHEJKY, IDJIaBHBIM NPEIHAa3HAYEHUEM KOTOPOMl  SIBISIETCS
YAOBIIETBOPEHHUE OBITOBBIX NOTPEOHOCTEN peOeHKa.

HeOGonbmme ObITOBBIC ONEpaliii MOTYT COBEPIIATHCS KaK 3a cUeT peOeHKa, Tak
Y 32 CUET €ro 3aKOHHOTO MPE/ICTABUTEIIS.

Onepanuu, CBI3aHHBIE C PACIOPSKEHUEM CPEJICTB, Oylb TO HAMEPEHHBIM WJIU
OeCIuIaTHBIM, 3aKOHHBIM TPEJICTABUTENIEM UM TPEThEH CTOPOHOM, MOTYT BBIXOIUTH
34 paMKM MEJKOM JOMalHeW onepanuu. VMEHHO 3TH CHENKH XapaKTepU3yroT
COCTOSIHUE JI€eCIIOCOOHOCTH HECOBEPIICHHOJIETHETO, KOTOPOMY POAMUTENN JaroT
OombIIyto cBOOOMY nericTBril. KOHTPOIb 3a COBEPIICHHEM TaKHX CIIETIOK 3aKOHHBIMU

npeaAcCTaBUTCIIIMA p€6€HKa 3aKJIIO4YacTCsd B TOM, IIPEAOCTABIACT JIM POAUTCIIL
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(pa3pemiaeT M NPEAOCTAaBIECHHUE  TPEThEH  CTOPOHE) B PaACIOPSIKEHUE
HECOBEPILICHHOJETHETO OMPEACICHHYI0 CYMMY JICHEr WIH HET, YCTaHABIWBAET WIIH
HET IIeJIb €€ MCIMoNb3oBaHus. [loaToMy Bech pUCK 3J10yNMOTpPeOICHUs! CpPeCTBAMH,
MIPEIOCTaBIICHHBIMU B pacTopsDKEHUE peOeHKa, HECET er0 3aKOHHBIN MPECTABUTETb.

Pacniopskarbcsi  COOCTBEHHBIMU  CPEICTBAMU PEOCHOK MOXKET TOJBKO B
npenenax MeJNKoM OBITOBOM CJHENKW, B MPOTUBHOM Ciydae HWHas clelka Oyner
CUHUTAThCA HUUTOXKHOU (cT. 172 'K PD), ecnu Tonpko B MHTEpecax MaJlOJIETHETO HE
OyneT npu3HaHa aercTBuTeNbHON. CaMo ke OrpesiesieHne METKOM OBITOBOM CIIETKH,
ee 00beM W XapakTep, Kak ObUIO MPEACTaBICHO, BhITeKaeT W3 cMbicia [ K PO u
3akoHa O 3aluTe paB MOTPeOUTENCH.

Bce ocranbHbie clenku, 3a UCKIIOUEHHEM IepednciieHHbIX B 1. 2 cT. 28 'K
P®, or uMeHH MaOJIETHUX COBEPIIAIOT TOJBKO HMX POAUTEIH, YCHIHOBUTEIU WIH
OMNEKYHbI. YKa3aHHbBIC JIMIIA HECYT IMOJHYK) HUMYIIECTBEHHYIO OTBETCTBEHHOCTH IO
CHEJIKaM MaJOJIETHETO, IaKe MO TEM CJHIeJIKaM, KOTOPbIE MAJIOJIETHUE B BO3pACTe OT 6
1o 14 et BrpaBe coBepIaTh CaMOCTOSATEIBHO.

Takum o6Gpa3om, AeecriocOOHOCTh HECOBEPIIEHHOJIETHUX B BO3pacte OT 6 0
14 5eT MOJHOCTHIO JUIIEHA TAKUX JJIEMEHTOB COJACP)KAHUS, KaK CIIOCOOHOCTHh K
JIOTOBOPHOM ~ OTBETCTBEHHOCTH,  JICIUKTOCIIOCOOHOCTh ¥  OCHOBHAas  4acTh
C/IEJIKOCITIOCOOHOCTH.

YuuTtbiBasi BBIIICU3JIOKEHHOE, a Takxe Bo3pacT - 11 1er, ypoBeHb ee
MICUXUYECKOTO M COIMAIIBHOTO Pa3BUTHS, a TaKXKE TO, YTO MPU OOBIYHBIX YCIOBHSIX
Takasi cJieJika HUKOT/Ia HE COBEepIIanach, XapakTep JaHHOU CACIKU, CIyKallleh He It
VIOBJIETBOPEHUSI MOBCEIHEBHBIX JIMUHBIX OBITOBBIX MOTPEOHOCTEH, J0Ka3aTeIbCTB
OoOpaTHOro, OTBEYAIOIIMX OOIIUM TPUHIUNAM JOCTOBEPHOCTH U OTHOCHMOCTHU
JTI0OKa3aTeJIbCTB, OTBETYMKOM CYIly IIPEACTABICHO HE OBLIO.

TeopeTnyecknii aHanM3 3aKOHOJATENIbCTBA ITOKA3BIBAET, YTO T'PAXKIAHCKHMI
konekc Poccuiickorn @enepany  CONEPKUT LENYK TPYIILY IIPABOBBIX HOPM,
KacalollUXCcsi OTBETCTBEHHOCTU 3a Bpejl, MPUUYMHEHHBIN HecoBepileHHOoIeTHUM. He
BJABasCh B J€Tajlu aHaln3a, Mbl TMOAYEPKUBAEM, YTO MJII BCEX JPYruX JIHII,

YKa3aHHBIX B 3aKOHC, XadpaKTCpHa KaK IpsaAMasg, TaK W JOIOJHUTCIbHAs
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OTBETCTBEHHOCTh 3a BpEl, NMPUYUHCHHBIH JTHMH TpaXnaHamu. B To ke Bpems
OTBETCTBEHHOCTh TAaKHX JIUI] HE3aBUCHMa, OHU HECYT OTBETCTBEHHOCTh 3a CBOM, a HE
YyXHMe HE3aKOHHBIE U BHHOBHBIC JielicTus (Oe3neiicTaue)®,

Bwmecte ¢ Tem, ciemyeT OTMETHUTh, YTO CYIIHOCTh JeHCTBUM (Oe3nercTBus),
NPOTUBOpEUAlIUX 3aKOHY, BHMHBl M NPUYMHHOM  B3aUMOCBS3M  3aKOHHBIX
Mpe/ICTaBUTENIe HECOBEPIIEHHOJIETHUX, MPU BO3JIOKEHUH HAa HUX OTBETCTBEHHOCTHU
3a Bpell, MPUIMHEHHBIA TaKUM TpakIaHaMH, CBOJUTCS K HE OCYIIIECTBICHHE HAA30pa
32 HECOBEPIICHHOJIETHUMH, HE HaJJIeKallee OTHOUIEHHE K MX BOCIHUTAHHUIO,
HEIMPaBOMEPHOE HCITOJIb30BAaHUE CBOUX TPAB MO OTHOIICHHIO K JETSIM, PE3YyJIETaTOM
KOTOpPOTO  SIBUWJIOCh WX  HEMpaBWIbHOE  TIOBEACHHWE,  TIOBIICKIIEE  BpEI
(MOMYCTUTENBCTBO ~ WJIM  TOONIPEHHE  O30pPCTBA,  XYJIUTAHCKUX  JICHCTBHUIA,
0e3Ha30PHOCTH JICTEH, OTCYTCTBHE BHUMAHUS K HUM H T. I1.). B COBOKYITHOCTH BCETo
ATOr0 MOXHO OTMETHTh, UYTO POAUTENU (YCHIHOBUTEIHM, ONEKYHbI M TIOTICYUTEIH)
HAJICJICHbl  O0SI3aHHOCTHIO HECTH OTBETCTBEHHOCTh KakK 3a HEHaJJIexKaliee
BOCIIUTaHWE, TaK W 3a HEHAICKAIIMH HAA30p 3a JIeThbMH. B TO ke Bpems
OTBETCTBEHHOCTh POAUTEINIEH HaJlaraeTcsi HE3aBUCHUMO OT TOTO, )KUBYT OHH CO CBOUMU
JETHMU WJIH HET.

Takum 00pa3oM, OTHENBHBIM POAUTENH HECET PaBHYIO OTBETCTBEHHOCTH 3a
pouTENs, KOTOPBI KUBET BMecTe ¢ peOeHkoM. OpHAKO W3Yy4YEHHE MaTepHasioB
MIPaBOTIPUMEHHUTEIILHON TMPAKTUKH, B TOM YHCJE CYIeOHOW MpPaKTHKH, MOKA3bIBACT,
YTO OTAEJbHBINA POIUTENH MOXKET OBITh OCBOOOXKIEH OT OTBETCTBEHHOCTH, €CIIM OH
OB JINIIIEH BO3MOXKHOCTH YYacTBOBATh B BOCTIMTAaHUHM CBOECTO peOCHKA IO BUHE
JPyroro poautens. B cBsI3u ¢ 3TUM BOMpPOC 00 OTBETCTBEHHOCTH TEX POIUTENCH,
KOTOPBIE JIMIICHBI POAMTENILCKUX TPaB B CHIIy OIPEACICHHBIX OOCTOATENHCTB,
penaeTcsi No-pa3Homy.

BecpMa BaXHO Y4YUTHIBaTh Takke (AKT TOTO, UYTO POAUTETH, >KHUBYIIHE
OTACNBHO JPYT OT JIpyra — OCOOEHHO, MPH YCJIOBUH, YTO OHU KOH(DIUKTYIOT WU

IPOCTO HE O0IIAIOTCA — 3TO, Yalle BCEro, CEPbE3HbIN yAap MO INCUXOJOTHYECKOMY

“[TonsikoB .H. OTBEeTCTBEHHOCTH MO 00s3aTENbCTBAM BCIICACTBUE MPUUMHEHUS Bpeda. M.:
2012. C. 56.
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cocrosiHuio pebeHka. Ecam mpubOaBuTh K 3TOMYy Takke (akT TOro, 4ro AETH B
COBPEMEHHOM MHUpPE JOCTATOYHO CAMOCTOSITENIbHBIE U «IPOABUHYTHIEY», TO (HaKT
HapylieHusi peOEHKOM 3aKOHOJATEIbCTBA MOXET SIBISTHCS HUYEM HHBIM, Kak
IpUBJICUCHHEM BHUMaHUS K cebe obomx poauteneil. Pomutensam (wnm 3aKkOHHBIM
OIEKYyHaM) HEOOXOJUMO MOMHUTH (DaKT TOrO, YTO JETCKAasi MCUXUKA — JIOCTAaTOYHO
Xpynkas Benib. IMeHHO m0o3ToMy HEOOXOMMO YYTKO OTCJIEKHUBATh BCE OTKJIOHEHUS,
CTapasCh MPEAOTBPATUTH BO3HHUKHOBEHHWE JEBHAIMl Ha KOpHIO. PebeHok — 3To
Bceryia 0oJplasi OTBETCTBEHHOCTh, M 3aKOHHBIE €r0 MPE/ICTABUTENN JOJKHBI BCETa
00 3TOM TIOMHHUTb.

CommacHo crarbe 1075 I'pakmaHCKOro KoIeKca, CYIIECTBYET OIPEACICHHAs
HOpMa, KOTOpasl YCTaHABIIMBAE€T OTBETCTBEHHOCTb POJIUTENIEH, JIMIIEHHBIX TMpaB, 3a
Bpell, KOTOpbIEe MPUUMHWIA UX JIETH, JaKe MPH yCIOBUH JIMIIEHUS 3TUX MpaB. ITO
BO3MOYKHO IIPH JIBYX YCJIOBHIA:

1. Bpemennoro. Korma mnocne muiieHuss poAWUTENbCKUX IIpaB Bpen
NpUYMHEH B Te€UYeHHE Tpex jeT. CBsI3aHO 3TO C TEM, UTO, JIOTHKE, HOBBIC OMEKYHBI
pebeHKa emie He ycmenu Obl MEepeBOCHUTATh €ro, M30aBUB OT BIMSHUS HPEKHUX
3aKOHHBIX TpezacTaBuTeneii. COOTBETCTBEHHO, €ClM PEOEHOK COBEPIIMI KaKOe-TO
HEIPaBOMEPHOE JeSTHUE, TO OTBETCTBEHHOCTb 3a HETO HECYT POAMTENH, AaKe €CIIU
OHM JIUIIIEHBI CBOUX TIPaB.

2. CymHocTHOTO. 37eCh, M0 (DaKTy, Takas e CUTyalus: peOCHOK HEe yCren
«TEPEBOCIUTATHCS» C HOBBIMHU TPEICTABUTENISAMH, JIMOO €ro «IepeBOCIUTAHUE)
CTAaHOBUTCS HEBO3MO)KHBIM, MPH YCIOBUH, YTO TPEKHUE 3aKOHHBIC MPEACTABUTEIU
— pOIUTENU WM ONEKYHBI, JIUIICHHBIE HA JAHHBI MOMEHT MpaB Ha peOeHKa —
HACTOJILKO aMOPAJIbHO JIEHCTBOBAIM Ha peOCHKA, YTO TEMephb €ro NMCUXUKa HapyIleHa
¥ BECTH ce0sl MHAYe OH MOXET JIUIIb C OYCHb OOJIBIITNM TPYIOM.

CormnacHo nyHkTy 1 ctateu 1073 I'paxknanckoro kojekca, Bpel, IPUYMHEHHbBIN
HECOBEPIICHHOJIETHUM B Bo3pacTe 10 14 7eT, NOKeH KOMIIEHCHPOBAThCA UX
poauTenssMu (YCHIHOBHTETISIMU) WIIM OTIEKYHAMH, €CIM OHU HE JOKaXYT, YTO Bpel

OBLJT HE [0 UX BUHE.
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HemanoBakHbiM sBISIETCS TOT (HDaKT, YTO NPUYMHHUTEIEM Bpena, MOMUMO
3aKOHHBIX MTPEICTABUTENECH HECOBEPILIEHHOJETHUX MOTYT CUUTAThCS:

1)  yupekAcHHUs, 3aHUMAIOLIMECS BOCIHHUTAHUEM M JICUCHHUEM JICTCH,
KOTOpBIE 3aHUMAIOTCSl OMEKON HaJ MaJlOoJIETHUMHU (Hampumep, OONBHUIIBI, ETCKHUE
JIOMa, COIUAIbHBIC LIEHTPHI U T. 11.)

2)  00pa30BaTCIIbHO-BOCIMTATEIILHBIC  YUPSKICHHS, OIHOW W3  3ajad
KOTOPBIX SBIISIETCSI OCYIIECTBICHUE KOHTPOJS M HAJI30pa 32 MaJOJETHUMH JIMLIAMU
(IKOJIBI, IeTCKUE cajpl U T. 1.). Croa ke MOXKHO OTHECTH KOHKPETHBIX JIMII, KOTOPhIE
TakkKe HECYT OTBETCTBEHHOCTh 3a peOeHKa B OTCYTCTBHE €ro 3aKOHHBIX
npencTaBuTeNen (HIHU, TYBEPHAHTKH U T. I1.)

Brilie Ha3BaHHBIE YUPEKIECHHS TaKXKe OTBEYAIOT 3a BpEd, NPUYHMHEHHBIN
MajonaeTHuUMU. OIHAKO, U3yUYEHHE MPABOBOM JINTEPATypbl MOKA3bIBAET, UTO MPEIEIbI
WX OTBETCTBEHHOCTH pa3uyHbl. B 3TON CBsA3M, aBTOpOoM ObLIa MpoaHAIM3UPOBAHA
HOpMa, HameAdmas orpaxenue B m. 2 cT. 1073 T'K P®, B pesynbrare yero Obuin
BBIJICJICHBI TAKUE TPYIIIEL Kak®:

1) rpynma yudpexaeHuil. 371ech pedb HUJET O BOCHHUTATENbHBIX, JICYCOHBIX,
rpynmnax COUMagbHOM 3alIUThl, KOTOPhIE B CHIIY 3aKOHA BBICTYIAIOT ONEKYHAMHU WM
MONEYUTENSIMU, MOMEIICHHBIX B HUX HECOBEPIICHHOJETHUX. OTMETHUM, YTO TaKHe
OpraHu3allid OTBEYAIOT HAa TEX >KE€ OCHOBAHMSAX, YTO M OMNEKYHBI (TIOTICYUTEIIH)
rpaKJaaHe.

2) rpynma yupexnaenuir. K aTON rpymnme oTHeceM oOpa3oBaTelbHBIE,
BOCIIUTATENbHBIC, JIeueOHble U MHbIE). OTIMYUTETLHON YepTON SBISETCA TO, YTO Ha
HUX BO3JI0)K€HA OOS3aHHOCTh OCYUIECTBISATh HAA30p 3a JI€TbMHU BO BpPEMEHHOMU
MEePUOJl HAXOXKJCHUSI UX B ATUX YUPEKICHUSIX M HECYT OTBETCTBEHHOCTH 3a BpE],
NPUYMHEHHBIA MAJIOJIETHUMH HEMOCPEICTBEHHO B Cy4yae HEHaJJIeXallero Haa3opa
3a HUMH, B PE3YJIBTATE YEro CTAJI0 BOBMOXHBIM IPUUMHEHUE Bpea.

KpoMe TOro, B KOIEKC BXOIHUT B Kpyr JHI, OTBETCTBEHHBIX 3a Bpel,

NPUYUHEHHBIA HECOBEPUICHHOJETHUM, W TEM, Ha KOro BO3JIOKEHA OOS3aHHOCTH

[TonsikoB 1.H. OTBETCTBEHHOCTH MO 00S3aTEILCTBAM BCIEACTBHE MPUIMHEHUS Bpeaa / M.:
2012. C. 115-117.
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OCYIIECTBIISITh KOHTPOJIb 32 HUMHU HAa OCHOBAHUU T'PAXJAHCKO-IIPABOBOTO JOTOBOPA.
Cnenyer mOpeAnosioKUTh, UYTO, IMOCKOJbKY TMpeaelibl OTBETCTBEHHOCTH 3a
HEHaJUIeKalMi Ha30p OoJiee y3KH, YeM 3a HEeHaJIeKallee BOCIUTaHUE, T0ITyCTUMO
B CiIydYasX, Korma OOS3aHHOCTh II0 BO3MEIICHHWIO Bpena, MNPUINHEHHOTO
HECOBEPIICHHOJIECTHUMHU, MOXET OBbITh OJHOBPEMEHHO BO3JI0KEHA Ha POJUTENEH,
JIPYTUX 3aKOHHBIX MPEICTABUTENEN MM COOTBETCTBYIOILIEE YUPEKICHUE, WIH JIUIIO,
KOTOPOE HE OCYIIECTBIsAET Han30p. OOpaTuTe BHUMAHUE, YTO TaKasi OTBETCTBEHHOCTD
pacmpenensiercs B 00lIeM TOpsIIKE Ha OCHOBE JIOIM BHHBI KaXIOTO U3
OTBETCTBECHHBIX JML. [IpencraBnsercs, 4YTO OTBETCTBEHHOCTh TPAXKIAH U
IOpUIMYECKUX JIML, YKa3aHHBIX B MyHKTax 2 1 3 crarbu 1073 I'paxkgaHCKOro Kojaekca
Poccuiickoit @enepanuu, siBisieTcss He3aBucuMoi. KakoBo oOliee mpaBmiio: OHO HE
MpEeKpanaeTcss Jaxke TOrna, KOTAa HECOBEPIICHHOJIIETHUW CTAHOBUTCS IMOJHOCTBIO
JIEeCIIOCOOHBIM MJTU TIOJYy4YaeT UMYIIECTBO, JOCTATOYHOE JUIsl KOMIIEHCAIIUU Bpea.

CrouT OTMETUTb, YTO BIEPBBIE M3 MPHUBEACHHOIO OOIIETO TMpaBUiia B
MHTEPECAX MOTEPIEBIINX, CICIAHO UCKITIOYEHUE. 31€Ch UMEETCA B BUJLY, UTO BITOJIHE
JIOITYCTUMBbI CUTyallMH, KOIZA 3aKOHHBIE IMPEICTABUTEIN MAJIOJETHUX Ha KOTOPBIX
BO3JIOKEHA 00S3aHHOCTh BO3MECTUTH BpPEIl, YMUPAIOT JTUOO HE UMEIOT JOCTATOYHBIX
CPEACTB JUIsl BOBMEUIEHHS Bpeaa. B mpuBEIEeHHOM UCKIIFOUEHUHU CYAy 3aKOHOAATEIEM
MPEIOCTABIEHO TMPABO TMPHU OINPEACIICHHBIX YCIOBUAX BO3JOKHUTH OOSI3aHHOCTH TIO
BO3MEILICHUIO Bpela HAa CaMOro MPUYAHUTENS, JOCTUTIIETO COBEPIIECHHOJETUS U
VMMEIOIIETO JOCTATOYHO XOPOIIEe MAaTEPUAIIBHOE TTOJI0KEHUE ISl BO3MEILICHUS Bpea.

Becbma CHOpHBIM M HWHTEPECHBIM SBISIETCS TO, 4YTO HE MOTYT OBITh
MIPUBJICYCHBI K OTBETCTBEHHOCTH 3a BpEJ, MPUYMHECHHBIN MaJOJICTHUMH, TPakIaHe,
KOTOpbIE TI0 MPOCHOE POAMTENICH, COIIACUIUCh BPEMEHHO MpPUCMATpUBaTHL 3a
MaJIOJIETHUM. 3]1eCh MBI TOBOPUM O OJIM3KMX POJCTBEHHUKAX, BKJIIOUAs COCENCH,
3HAKOMBIX, U T. IT. [[0J1€3HO MIOMHUTB, YTO 371€Ch BUHA POAUTENEN 3aKIIFOYAETCS B TOM,
YTO OHM HE TMPOSIBUIM TOW JOKHOM OCMOTPUTEIHLHOCTH, BBIOMpAs JUIO IS
HaOIIONCHUS 32 PeOSHKOM.

VYuutsiBasi TpeOOBaHMS OTBETCTBEHHOCTH POAUTENICH, YUPESKICHUN U PYTUX

JIML, KOTOPBIC 00s13aHBI HECTH OTBETCTBEHHOCTH 34 ﬂeﬁCTBHH HCCOBCPIICHHOJCTHUX,

51



ClleAyeT OTMETHTb, YTO OHHM aHAJOTHYHbI OOIIMM KPHUTEPHUSIM TIPaKIAHCKON
OTBETCTBEHHOCTH. OJIHAKO TOJBKO Y OJHOTO M3 HUX €CTh 0colas crenuduka - BUHA.
MpI nosiaraem, 4To ¢ TOUKHU 3PEHHS] TPUMEHEHUS K 3TOMY JEIUKTY, MOKHO OOBSIBUTH
HE BHUHY I[IOAPOCTKA, XOTA TMOCIEAHUN NTPUYUHWI BpEJ CBOUM JIEIHHUEM,
MIPOTHBOPEYALIMM 3aKOHY, & BUHY TE€X JIUI] U YUPEKIECHUM, IO OTIEKOW WM HAJI30pOM
KOTOPBIX OH OBLIO.

Takum 006pa3oM, BUHA YUPEKICHHM, a TakKe JIHII, OCYIIECTBISIIOIINX HAA30D
HA OCHOBE KOHTpPAaKTa, JOJDKHAa OBbITh NpHU3HAHA B TOM, YTO OJTH JIMIA HE
KOHTPOJUPOBAIHM U HE KOHTPOJIHUPOBAIHU MOBEACHUE TOAPOCTKOB JOJKHBIM 00pa3oM.
B TO e BpeMms, eciii OHM HE CONIAIIAIOTCS HAa BO3MEIICHUE BPENA, YUPEKACHUSA U
JIpyTHe JIMLA, ONPEICIICHHBIEC 3aKOHOM, JOJDKHBI JOKa3aTh CBOXO HEBUHOBHOCTb.

[Io COBOKYNHOCTH BCETO CKa3aHHOTO B HACTOSIIEW INIABE MOXHO MOJABECTH
CJIENYOIINI UTOT. Bo-IepBBIX, BCE CHENKH, 3a UCKIFOUEHUEM IIEPEUNCICHHBIX B II. 2
ct. 28 TK P®, or MMeHM MaJOJETHUX COBEPIIAIOT TOJIBKO HX POIJUTEINH,
YCBIHOBHUTEIM WM ONEKYHbI. BO-BTOPBIX, YKa3aHHBIE JIMLIAa HECYT B MOJHOM OObEME
MMYILIECTBEHHYK) OTBETCTBEHHOCTH MO CAEJIKaM MayioyieTHero. Croja OTHECEHBI U T€
CHEJKU, KOTOpBhIE MaJOJETHHE B Bo3pacte oT 6 no 14 ner Bmpase coBepiiarb
caMOCTOATENbHO. [IoMUMO 3TOro, 3aKOHHBIE NPEACTABUTEIN OTBEYAIOT M 3a BpEN,
NpUYMHEHHBIA MajloleTHUMHU. BMmecTte ¢ Tem, cienyer ykas3arb, 4TO JeeCroCOOHOCTh
HECOBEPIICHHOJIETHUX TPpaXkJAaH B BO3pacTe OT 6 A0 14 JieT IuileHa TaKuX JIEMEHTOB
COJEPIKAHMS, KaK CIOCOOHOCTH K JIOTOBOPHOM OTBETCTBEHHOCTH,

NETUKTOCIOCOOHOCTH ¥ OCHOBHOM YaCTH CIIEJIKOCIIOCOOHOCTH.

2.2 OcoOEGHHOCTH COBEPIICHUS CASIOK JulaMu oT 14 1o 18 ner

JleecrtocOOHOCTh JIMII, IOCTUTIIHX 14 JeT, 3HAYUTCIBLHO OTINYACTCS OT
JIEECIIOCOOHOCTH MAJIOJICTHUX, U TIO0 PALY MapaMeTpOB MPUOIMKACTCA K TOTHOU
neecriocoOHocTd. Kak Tmoka3zanm aHaau3 3aKOHOAATEIbCTBA, TOMHMO CJEIIOK,

CaMOCTOATCIIBHOC COBCPIICHUC KOTOPBIX paspClICHO MAJIOJCTHUM JIMlaM B CUIIY CT.
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28 'K P®, HecoBepIlIEHHOJIETHUE, OTHOCSIIUECS K paccMarpuBaeMOM BO3PACTHOM
rpynne, BIpase:

1) Ha cBO€ YCMOTpEHHE pacHopsKaThCs CBOMM 3apa0OTKOM, CTUIICHIUEH U
WHBIMHU JIOXOJIaMH;

2) peanu3oBBIBaTh IpaBa aBTOPOB IMPOU3BENCHUS HAyKH, JIUTEPATyphl WIIU
UCKYCCTBa, HM300peTEeHHs WJIM MHOIO, OXPaHSIEMOrO 3aKOHOM pe3ylibTaTa CBOEMH
WHTEIJIEKTYAIIbHOM S TEIbHOCTH;

3) BHOCUTD BKJIa/Ibl B KPEIUTHBIC YUPEKACHUS U PaCIOPsHKATHCS UMH.

Bmecte ¢ TeMm crienyeT NOAYEpKHYTh, YTO KaXKIbIi U3 HAa3BaHHBIX B IyHKTE 2
CTaTbl 26 TPaXJAHCKOTO KOJIEKCAa OpraHOB BIIACTH 3aBUJI O IPU3HAHUH
3aKOHOJIATEJIEM JUIsI HECOBEPIICHHOJETHUX, XapaKTEPHBIX JUIsI JTOW BO3pPacTHOU
rpynmnel, Oojiee 4YeM JOCTaTOYHO BBICOKOTO YPOBHS HHTEJUIEKTYaJlbHOTO M
HSMOIIMOHAJILHOE pa3BUTHE, O00JaJjaHuE HEKOTOPHIMH MPAKTUYECKHUMHU HaBBIKAMH,
4YTOOBI MPUHUMATh aKTUBHOE ydacTHE B IpakAaHCKoM obopote. B To ke Bpems, B
noanyHkre 1, m. 2 cr. 26 IpaxpaHckoro konekca Poccuiickonn @eneparuu
IIPEyCMaTPUBAETCS, YTO HECOBEPLICHHOJIETHUE B IpEAeiiax JIONYCTHMBIX IIpaB
MMEIOT MPABO PACTIOPSKATHCS HE TOJIBKO CBOMM 3apa0OTKOM WJIM CTUIIEHIUEH, HO U
JIPYTUM JTOXOJIOM II0 CBOEMY YCMOTPEHHUIO.

Hapsiny ¢ 3TMM cienyer OTMETHTb, YTO B COOTBETCTBUHU C JEHCTBYIOLIUM
POCCHICKUM Tpa)XIaHCKUM 3aKOHOAATEIbCTBOM TPaXXJAaHWH B Bo3pacte oT 14 no 18
JeT HE UMEET IMpaBa paCHOPSIKATHCS BBINICYKA3aHHBIM HMMYIIECTBOM IyTEM
3aBEIllaHMs], TMOCKOJIbKY Takas cheiaka TpeOyeT HOTapuajIbHOIo YIOCTOBEPEHMS,
perymupyemoro crartbeil 1118 I'paxnganckoro komekca Poccwuiickoit deneparmu .
[TockoibKy HECOBEPIICHHOJNIETHUE SIBIAIOTCS CyObEKTaMU TPakJIaHCKOTO IpaBa U B
COOTBETCTBHH CO CBOEH J1€€CIIOCOOHOCTBIO MOTYT MPHOOPETaTh IpaXxaaHCKUE MpaBa,
co3laBaTh JJIs ce0s rpa)kIaHCKKe 00s13aTeIbCTBA U BBITIOIHATH MX, BIIOJIHE BEPOSITHO,
YTO CIOy4yaul HEUCHOJHEHHs WIM HEHAJJIe)Kallero MCHOJHEHHs] MPUHATHIX Ha ceds

00513aTeBCTB TAK)KE MPUHUMAIOTCA, KaK BPell APYTHM IpaXkIaHaM.

$PoctoBiieBa H.B. O neeciocobHocTi HecoBepiieHHoNeTHUX / [ paxknanckoe mpaso. 2016.
Ne2.C.24-28
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N3yueHne  pa3nuyHbBIX  HMCTOYHUKOB  TOKA3bIBA€T, 4YTO  KaTeropus
JIEECIIOCOOHOCTH TpaK/laH, paccMaTprMBaeMOl HAaMU BO3PACTHOM TPYIIBI TPa)iaH,
BKJIIOUAET B ce0s TaKoe MOHATHE, KAK JEIUKTOCTOCOOHOCTh. Onupasich Ha 11. 3 cT. 26
'K P®, moxHO yTBep)KAaTh, 4YTO TpaKIAHCKONPAaBOBas AEIUKTOCIIOCOOHOCTH
BO3HHMKAET Y HECOBEPILICHHOJIETHETO JIMIIa 10 TIOCTHXKEHUU UM Bo3pacta 14 metr. Ha
CETOJIHSIIIHUM JIEHb B IPaBOBOM JIMTEpAType paccMaTpPUBAIOTCS] HECKOJIBKO MOJIXO/IOB,
Kacaloluecs: OMpEACNICHUs] MECTa JEIUKTOCIIOCOOHOCTH B CHUCTEME Tpa)KIaHCKOMN
PaBOCYObEKTHOCTH.

NnmapuonoBa T.M. paccmarpuBaeT AEIUKTOCIIOCOOHOCTh B KaueCTBE
CaMOCTOSITENILHOTO 2JIEMEHTA PABOCYOBEKTHOCTH® .

CxopoboratoBa B.B. ucxomut u3 ee NPUHAMICKHOCTH K TPaKIAHCKOM
neecrnocooHocTu®,

Bebepc S.P. cumrtaer, «4TOo NETUKTOCIOCOOHOCTH OAHOBPEMEHHO BXOAHUT B
COCTaB KaK I'Pa)KJaHCKOW MPaBOCIOCOOHOCTH, TaK U TPAXKIAHCKOM JeeCrOCOOHOCTH.
JlaHHO€ TOJIOKEHWE TMPUJAET JACIMKTOCIMOCOOHOCTH  Kaue€CTBO  «CKBO3HOM»
kareropun®.

C mepBoi TOYKU 3pEHUS] CBOU BO3PAXKEHUSI MPOTUB MPU3HAHUS JETUKTHOTO
DIIEMEHTa CIIOCOOHOCTH YUYCHBIH BMECTE CO CJIA00CIIOCOOHOCTBIO OOBSICHSET, UTO
MEXKJy 3TUMU BO3MOXKHOCTSIMU Y «UEJIOBEKa» NPUHUMUIHAIBHOE pa3iuyue, a y
MOCJIETHETO B CBOKO OYEPEAD ONPEICIACTC OPUEHTALUS IEUCTBUS. 31€Ch, B OTIIMYUE
OT peaju3yeMOCTH, [IeJTUKT TPEACTaBIsAeT Cco0oil (EHOMEH OTpaciieBOn
MPaBOCYOBEKTHOCTH B OTHOIICHUSX, MOPOXKJICHHBIX HE3aKOHHBIM TOBEICHUEM
cyobekra. [IpeacraBuTenu BTOPOro MHEHUSI UCXOAST U3 TOro (haKkTa, 4To, MOCKOJIBKY
JIEIUKT SIBIISIETCA CIIOCOOHOCTBIO HECTH OTBETCTBEHHOCTHh 3a MPECTYIJICHUE, OH

BIIOJJHE MOXKET OBITh JJIEMEHTOM MCKIFOYHUTEIHLHO HpaBOCHOCO6HOCTI/I. 3I[CCB 9TO

UnnapuonoBa T.W. CtpykTypa rpaxnanckoil mpaBocyobekTHocTH // I[IpaBoBbIe TpoOIeMBl
MPaBOCYOBEKTHOCTU: MEeXBY30BCKMI COOpPHHMK HAy4HbIX TpymnoB / OTB. pen. mpod. O.A.
KpacaBunkoB. ExarepunOypr: YpI'V, 2010. Beinyck 62. C. 64.

#CkopoboratoBa B.B. IIpaBoCyOBEKTHOCTh TpaKJaH B POCCHICKOM TPa)KJAHCKOM IpPaBe:
Huc. ... kaun. ropua. Hayk. Upkyrck, 2012. C. 39 - 41.

4 Bebepc S.P. IIpaBoCyOBEKTHOCTh TpaXkIaH B COBETCKOM TPaKJaHCKOM M CEeMEHHOM
npage. Pura: 2009. C. 168.
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3aBHCHUT OT BOJIM CyObEKTa M MPHOOpPETAeTCs MOCIe JOCTHKEHHUS OMPEIeIIEHHOTO
BO3pacTa.

Tpetbs Touka 3peHust 6ojee npeanoyTuTenbHa. [lo HalleMy MHEHUIO, TaKOi
NOJIXOA K HM3YyYEHHIO JEIHMKTA MPEACTABISIET 3HAYUTENbHYIO HAyYHYIO LIEHHOCT,
MOCKOJIBKY pacCIIUpSAET T'PaHULbI MOHSTHS CYIIHOCTH PAacCMAaTPUBAEMOM NPaBOBOM
CTpykTypbl. Cnenuduka JeIMKTa Kak OJHOTO W3 JJIEMEHTOB CHOCOOHOCTHU
OTpaXkaeTcsi B TOM, YTO OHAa HECET HE TOJBKO IOPHIMYECKOE COJAEpKAHHE, HO U
OCHOBaHAa Ha YETKO ONPEEIECHHBIX MTCUXOJOTHUYECKHUX MPEINOCHUIKAX, YUYUThIBAEMBIX
3aKOHOJIaTEJIEM.

OTTankuBasCh OT BO3PACTHOIO KPUTEPHUS, BOBMOXKHOCTb HECTH ACIHKTHYIO
OTBETCTBEHHOCTb BO3HUKAE€T y TpaXIaH C 14 JeT, NOCKOIbKY MaJIOJIETHHE
MPE/ICTABISAIOTCS 3aKOHOJATENIEM KaK JIMIA, HE HMEIOIIME CIIOCOOHOCTh B CHIY
HEIOCTAaTOYHON TICUXWYECKOM C(OPMHUPOBAHHOCTH Pa3yMHO PYKOBOAUTH CBOUMH
JNEUCTBUAMM W KakK CIIEACTBUE, NMPABUJIBHO OLICHUBATh WX IOCIEACTBHs. Brionne
crpaBeiuBo otMedaet T.M. MinmapuoHoBa, «ClIOCOOHOCTD JIUIA HECTH 00SI3aHHOCTH,
npeacTaBisomue co0oil popMy OTBETCTBEHHOCTH, HA MPSIMYIO 3aBUCAT OT CTEIEHU
BOJIECTIOCOOHOCTH CaMoro cyonekra’®,

Takum oOpa3om, JuIa ¢ IMOJHOM JEECIOCOOHOCTHIO CUMTAIOTCS MOJIHOCTHIO
[paBOHAPYIIUTENSIMH. B CBA3M € O3TUM  HECOBEPIICHHOJIETHHE  HECYT
CaMOCTOATENIbHYI0 MMYIIIECTBEHHYI0 OTBETCTBEHHOCTh KaK 3a CBOM 0053aTeybCTBA,
Tak U 3a NPUYMHEHHE Bpela Ha OOIIMX OCHOBAaHMUSX B JIByX CIydasX: - MpH
BBIHECEHUM pelIeHus, T.e. Opake Juila B BO3pacTe J0 BOCEMHAJLATH JIET, YTO
OTpakeHO B IyHKTe 2 ctarbu 21 I'paxknmanckuii konekc Poccuiickon @enepanuu. -
IpU OCBOOOXKJIEHUHU, TO €CTh MPHU OOBSBICHUH HECOBEPIICHHOJIETHETO MOJIHOCTHIO
JeeciocoOHbIM, perynupyercs crarbeit 27 I'paxmanckoro kojekca Poccuiickoit
denepanum.

Bo Bcex oOcCTampHBIX ClydasX TpaXIaHCKO-IIPaBOBasi OTBETCTBEHHOCTh
HECOBEPIICHHOJETHUX MMeeT CBOM ocoOeHHocTH. OpaHako, B OTIMYHME OT

HECOBEPIIICHHOJIETHUX, HECOBEPILICHHOJIETHUE B Bo3pacte oT 14 mo 18 ner Ha

“Unnapuonosa T.1. Yka3. cou. C. 93.
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CaMOCTOSITEIbHOM OCHOBE HECYT OTBETCTBEHHOCTh 3a COBEpIIAEMbIE HMHU
MMYILECTBEHHBIE CJIEJIKH, PErylupyeMble MYHKTOM 3 cTarbu 26 IpakaaHckoro
Koziekca, MyHKTOM 1 ctatbu 1074 ['paxaaHCKOro KoJeKca.

3nech HEe MpEACTaBIsieT 3HAYEHUS, COBEPIICHA CJlIeJIKa HECOBEPIICHHOJIETHUM
CaMOCTOATENIbHO WM C MTUCBMEHHOI'O COTJIachsl €ro 3akoHHOTO npeacTaButens CT. CT.
35, 1074 TK PO, ct. ct. 147, 153 CK PO wuOCTpUPYIOT, YTO B Cllydae, KOTAa y
HECOBEPIIICHHOJETHETO HET OMNPEIEIECHHOIO0 HMYIIECTBA, JOCTAaTOYHOTO JJif
BO3MEIIEHUS Bpefa, Bpell 0e3yCIOBHO JOKEH OBITh BO3MEIIEH B MOJHOM O0bEeMe
WU B HEAOCTAIOIIEH YacTU €ro POAUTENSIMU, YCHIHOBUTEISMHU, MONEUUTEIISIMU, a
Takke 0O0pa3oBaTENbHBIM, JICUEOHBIM YUPEKICHUEM, YUPEKICHHUEM COIMAIbLHOMN
3alIUThI, KOTOPOE B CHITy 3aKOHA SIBUJIOCH €O IMOIMEYUTENIEM, €CIIU OHU HE JTOKAXKYT,
4TO BpEJ BO3HUK HE I10 UX BUHE' ™,

Kpome Toro, nmomosHWTENbHAsE OTBETCTBEHHOCTh MOXET OBITh TaKkKe
BO3JIO’KEHA HA POAUTENICH, KOTOphIe OBLUIM JHUIIEHBI POAUTEIHLCKUX MpaB, €Cld Ha
MOMEHT JIMILICHUS] POJUTEIBCKUX IIpaB MPOIUIO MEHEe TpeX JET, a IOBEJICHUE
HECOBEPIICHHOJETHET0, MPUYMHUBIIETO Bped, OBLIO PE3yIbTaTOM HEHAIJIEKAIIETO
MOBEJICHUSI OCYIIECTBICHUSI POAUTEIILCKUX O0s3aHHOCTEW. BakHBIM MOKa3aTeiemM
SBIIETCSI TO, 4YTO JIOMOJIHUTENbHBIE OOS3aHHOCTH MOTYT OBITh CBSI3aHBI U C
IPUEMHBIMU POIAUTENSMH 2,

KiroueBbIM MOMEHTOM paccMaTpUBaeMOro JEIUKTa SBISIETCS TO, YTO TaKas
00s13aHHOCTHh IO BO3MEIICHHIO Bpela MpeKpaliaeTcs, Korna NMPUYUHUTENh Bpena
JIOCTUT COBEPILICHHOJIETUS, WJIM B TEX CiydyasX, KOIJla OH JO COBEPIICHHOJICTHS
MOJTYYHJI TI0XO/ WK JPYro€ UMYIECTBO, IOCTATOYHOE I BO3MEIICHUS Bpeaa, Uin
KOTJIa OHO HACTYNMHWJIO JO JOCTIKEHHUS OOJBIIMHCTBO MPUOOPETIO TMOJIHYIO
paBoCnocoOHOCTh. ClielyeT OTMETUTh, YTO B T€ MOMEHTHI, KOIJla Bpel MPUUYHUHEH

I[CﬁCTBHHMH ABYX WJIN ooitee HCCOBCPIICHHOJICTHUX BMCCTC, OHU HCCYT COJIMIaPHYIO

"becrianoB FO.®. HekoTopsle BOMpOCH! ceMeiiHo# aeecnocobHoctu pedbenka // Hotapuyc.
2015. Ne 2. C. 19-21
2Jlemmna W. 1O., FOpuna M. A. Bompocsl rpaxxJaHCKO-IPaBOBOl OTBETCTBEHHOCTH
HecoBepleHHoeTHUX // [ocynapcTBo u ob1iecTBo: Buepa, cerofns u 3aBrpa. Cepusi: COLUONOTHS.
2012. Bem. 9 (1). C. 45.
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OTBETCTBEHHOCTb. JTOT BbIBOJ oTpaxkeH B cT. 1080 I'K P®. Ho poaurenn Hecyt
OOIIYI0 OTBETCTBEHHOCTh B COOTBETCTBUH C MPOMOPIIHEH UX BUHBL. Takum oOpa3om,
HECOBEPLICHHOJETHUE B Bo3pacte oT 14 no 18 ser caMoCTOSTENBHO HECYT
OTBETCTBEHHOCTh 3a ONEPALMH C HEABWKUMOCTHIO. ECIIM HECOBEPILIEHHONETHUIN HE
UMEET JOCTAaTOYHOI0 MMYILECTBA JJIs KOMIEHCAMU yuiepOa, ymepO J0IKeH ObITh
BO3MEIIEH IIOJIHOCTBIO WJIM B  HEJAOCTAIOUIEM 4YacTM €ro  POAMTEISIMH,
YCHIHOBHUTEISIMH, OINEKyHaMH, a TaKXe O00pa3oBaTelbHbIM, MEIULHUHCKUM WIH
COLIMAJIbHBIM YUPEKACHUEM, KOTOPOE B CUJIY 3aKOHA MPUHSI Ha ce0s 00s3aHHOCTD
OBITh €r0 OMEKYHOM, €CJIM TOJBKO OHU HE JOKaXYT, 4TO yIIepd ObLI HE MO X BUHE.
[IpencraBnsgercs, 4TO 3TO MOJIOKEHUE MAKCUMAJILHO MPUOIHKAET MTPAaBOCIOCOOHOCTh
HECOBEPILIECHHOJIETHETO K MOJHON MPaBOCIIOCOOHOCTH.

Panee peup nuta 0 HEMONMHOW BMECTUMOCTH HECOBEPIIEHHONETHUX. ONHAKO B
3aKOHE MPEAYCMOTPEHBI Cllyda, KOTja IpaKJaHuH, He JOCTUTIINN 18 jet, MoxeT Ha
3aKOHHBIX OCHOBAHUSX IMOJYYHUThH MOJIHYIO I'Pa)JIaHCKO-IIPABOBYIO J1€€CIIOCOOHOCTD.
Takum 00pa3oM, MOJIHAs NPABOCHOCOOHOCTh - 3TO TOHHMAHHE CIIOCOOHOCTH
rpaxKJ1aHvHa NpUOOpeTaTb W OCYIIECTBIATH JIIOObIE HMMYILECTBEHHbIE U JIMYHBIC
HEMMYIIIECTBEHHBIE TIpaBa, Pa3pelICHHBIE 3aKOHOM, OpaTh Ha ce0s W BBINOIHSITH
mo0bie 00s13aHHOCTH, T.€. IIOTHOCTBIO peann30oBaTh CBOIO MPABOCIOCOOHOCTH. Jlis
IIOJIHOTBI XAPAaKTEPUCTUKH BOIPOCA OTHOCATCS K 3aKOHOJATENIbCTBY, COIVIACHO
KOTOPOMY B COOTBETCTBMHM € MyHKTOM | crarem 21 I’paxpaHckoro koaekca
Poccuiickoit deneparnuu Takas MpaBOCIOCOOHOCTh BO3HHUKAET IO JOCTHXKCHHH 18
net. OgHaKo, UCXO/s U3 aHAJIM3a, CTAHOBUTCS SCHO, YTO 3aKOH MPEIyCMaTPUBAET JIBA
VCKJIFOYEHUS U3 OTOTO MpaBwiId. Bo-TepBbIX, B COOTBETCTBUHU C ITYHKTOM 2 cTarhu 21
I'paxxmanckoro komekca  Poccumiickori  ®enepanuu  JIMIO, BCTYNHBIIEE B
UCKJIIOUUTENbHBIM  Opak B Bo3pacte J0 18 jer, mnpuoOpeTaeT TMOJHYIO
JIeeCrocoOOHOCTh ¢ MOMeHTa BcTymieHus B Opak. 2 Cornacuo ct. 13 CK PO, mpu
HaJU4YMHM YBAXKUTEJIBHBIX MHPUYMH OpraHbl MECTHOIO CaMOYIPABICHHS IO MECTY
perucTpanuu Opaka MOTYT MO TpeOOBaHUIO JIUI], MKEJAIOIIMX BCTYNHUTh B Opak,
pa3penuTh BCTyIUICHHE B Opak Juiam, JOCTUTmUM 16 neT. 3akoHbl CyOBEKTOB

Poccuiickori ®denepanu MOTYT OIPEHEIATh MHOPSAOK U YCIOBUSA, IIPU KOTOPBIX
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JOTYCKAeTCs BCTYIICHHWE B OpaK C YY4ETOM OCOOBIX OOCTOATEIHCTB, A0 JOCTHKCHHUS
16-nmetnero Bo3pacta. Cnemyer mpeamnoiararb, 4T0 B CIIy4ae pa3Bola MEXIy
Cylpyramu, €cid OAMH uid o0a OHM BCTYNWIM B Opak [0 JTOCTHUXKEHUS
COBEPIIIEHHOJICTHS, TTOJTHAS JIEECIIOCOOHOCTh JIJISl HETO COXPAHSIETCS.

Opnnako, ecnu Opak IMpU3HAH HEJACHCTBUTEIBHBIM, TO BOMPOC O COXPAHEHHUH
MIOJTHOM JICECIIOCOOHOCTHU pelIaeTcsi CyJioM B cooTBeTcTBUH ¢ 1. 3 ¢T. 21 'K P®. Bo-
BTOpPBIX, HECOBEPUICHHONETHUM, aocturmmii 16 ner, comtacho cr. 27 'K POD
CIIPABENJIMBO MOXET OBITh OOBSBICH IMOJHOCTHIO JEECNOCOOHBIM, B TOM CcCllydae,
Korma paboTaeT Mo TPYAOBOMY JOTOBOPY, HE MCKIIIOYACTCS W MO KOHTPAKTY, WA C
corjlacusi  pOAUTENEH,  YCHIHOBUTEJIEHM  WJIM  TONECUHUTENEH  3aHUMAaETCS
NpPEANPUHUMATENBCKON  ESITEIBHOCTBIO M 3apETrUCTPUPOBAH B KadyeCTBE
npeAnpUHUMATEIIS.

[Ipu3zHaHue HECOBEPIICHHOJETHETO MOTHOCTHIO JIE€ECIOCOOHBIM, Ha3bIBACTCS
sMaHcunanuend (0T JIAaTHHCKOTO — emancipatio), 4TO O3HadyaeT OCBOOOXKIEHUE OT
3aBUCcUMOCTH. [lomoOHas mponeaypa MPOU3BOIUTCS MO PEIICHUI0 OpraHa OMEKU U
MOTEUUTEIbCTBA, HO B 00s3aTEIBHOM TOPSIKE C coriacusi OoOOMX pOJUTENeH,
YCHIHOBUTEJIEH WJIM MOMEYUTENS, a IPU OTCYTCTBUM TAKOTO COIVIACUsl — MO PEIICHUIO
cyna. Hamo momararh, 4TO BKJIIOYEHHE ITOTO KPUTEPHsS OOYCIOBIEHO JOCTAaTOYHO
IIMPOKUM MPOLBETAHUEM MPEANPUHUMATENBCKON NIEITEIBHOCTH, B TOM YHUCJIE H
cpenu i, He gocturimux 18 neT. Henmb3s He ocTaBuUTh 0€3 BHUMaHMS TO, YTO
nomyckaercss 1Be (GOpMBI MPOIENypbl TMPOBEACHUS SMaHcunanuu. llepByro
KOH(UTYpaIlui0  JAaHHOW  TPOIEAYpPhl  pPEaIM30BLIBAIOT  OpPraHbl  OMEKH U
noneuuTenbcTBa. g ocyliecTBieHus O003HAYEHHOW MpOLEaypbl HEOOXOAMMBbI
CJIEIYIOIINE OCHOBAHUS: — JIOCTH)KEHUE HECOBEPUIEHHOJIETHUM Bo3pacta 16 jer; —
TpyAOBasi ACATEILHOCTb IO KOHTPAKTY, WIM 3aHATHE MPEANPUHUMATEIHCTBOM, —
COIIacue 3aKOHHBIX IMPEICTaBUTENICd HECOBEPIICHHOJIETHErO Ha OCYIIECTBICHHE
NpoIeAyphl SMaHCUNIAMU. B ciydasx, Korjga cormiacue He MOJIYy4YeHO, BOIPOC MOMKET
OBITH PEILICH Yepe3 CY/I.

Cynebnas ¢hopma sBisieTcsl BTOPOi KOHGUTYpaIuen mpoieypbl SMaHCUTIAIUH.

CHC}IyeT OTMETUTb, 4YTO CyA MOXKCT 00’KaloBaTh OTKa3 OpraHOB OIICKK H
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NOMNEYUTEIBCTBA TPUHATH PEIICHNE O IPU3HAHUN HECOBEPIIECHHOJIETHETO MOTHOCTHIO
JeeCOCOOHBIM.  YMECTHO  OOpaTuTh  BHMMaHME€ Ha  TOT  (akT,  UTO
HECOBEPIICHHOJETHUI MOXET OBITh OOBSBIEH MOJHOCTBHIO JEECNOCOOHBIM TOIBKO
TOIZ1a, KOIIa OH COOTBETCTBYET YPOBHIO €0 Pa3BUTHS U OTBEYAET ero uHrepecam. Ilo
HalleMy  MHEHHUIO,  ONpENeIUTh  3TO  COCTOSIHUE  HECOBEPILEHHOJIETHETO
poOJIeMaTUYHO, MTOCKOJIBKY 0COOCHHO Ba)KHO OIPEACIIUTh U OLEHUTh ONPEICICHHbIC
IICUXOJIOTMYECKME KAaueCTBA YEJIOBEKA KAaK MOXKHO TOYHEe. Takue MaHUIYISUUU HE
BCEIJla BO3MOXKHBI 0€3 3aKJIF0UEHUSI COOTBETCTBYIOIIMX IKCIEPTHBIX UCCIEIOBAaHUN U
HaOmonenuii. He BmaBasick B JUCKYCCHIO, OTMETHM, YTO YacTO MOJIOABIC JIIOAU
YYBCTBYIOT c€0s «B3pOCIBIMH», HO Ha CaMOM JI€JI€ OHU HE JIOCTUIVIM YpPOBHS
pa3BUTHS, IIPU KOTOPOM CyJI MOXKET C YBEPEHHOCTBK) YCTAHOBUTH, YTO 3TOT
FPAKJAHUH TOJHOCTBIO, HAa JIOCTaTOYHOM YpOBHE, MOHHUMAET JCHCTBUTEIBHOE
Xapakrep CBOMX JACHUCTBUU U HAIIPABIACT UX.

B pamkax naHHOTO HCCienOBaHUs, ObLI M3Y4eH CTAaTUCTUYECKUM MaTepual,
aHaJau3 KOTOPOro TO3BOJIMJ 3aKJIIOYHTh, YTO BBIIIEHA3BAaHHBIA (DAKTOp HAaIIel
OTpa’kKEHUE B CTAaTUCTHUKE, I7I€ B CpeHEM Bcero 62 % nen 006 sMaHCUIAllMi OKOHYEHbI
C YIOBJIETBOPEHHEM TpeboBaHuUs (CM. TaduIty 1).

Tabmuua - 1 CratucTuueckue CBEACHUs O Pe3yJIbTaTax pacCMOTPEHUS B Cy/ax o01en

IOPUCIUKIIMK JIeTT 00 SMaHCHUIIAIIMK HECOBEPIIIEHHOJIETHETO B Bo3pacTe oT 14 mo 18

JICT
Iona OO0 00BSABICHUU HECOBEPIICHHOJIETHETO MOTHOCTHIO
JI€ECIIOCOOHBIM (IMaHCHUTIAIIUH )
Bcezo paccmompeno Yooenemsopeno
2016 22 14
2017 18 11
2018 13 8
2019 17 10
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B 2019 rogy ToT *e moka3aTesb YpOBHEM HHJKE: YIOBJIETBOPEHO Cynamu 58,8
% nemn 06 sMaHcumanuu (Bcero paccMorpeHo 17 men, u3 Hux 10 — ymoBIETBOPEHO).
TakuM 00pa3oM, pe3yapTaTbl CTATUCTUKH TOKAa3bIBAIOT O MAajOM KOJIMYECTBE
HECOBEPIICHHOJIETHUX JUI, WU3bSBUBIIUX JEJAaHWE TMOIYYUTh JEECIOCOOHOCTHh B
MOJIHOM 00bEeME JI0 TOCTUKEHHU Bo3pacTta 18 JeT.

[IpaBuna paccMOTpeHHsI CyIOM B MOpsiiKe 0co0Oro MPOM3BOACTBA JAell 00
OOBSIBIICHUM HECOBEPUICHHOJETHUX TOJTHOCTHIO J1€eCIIOCOOHBIMHM YCTaHABIIMBACT
rmaBa 32 I'TIK P®, B yactHoCcTH CT. CT. 287-289. IIpu »ToMm 4. 1 cT. 287 ykazaHHOTO
3aKOHa, OTOBOPEHO YTO TpPaBOM oOOpamieHuss B Cyd o00JagaeT TOJIBKO caM
HECOBEPILICHHOJICTHUM, JOCTUTIIMKA Bo3pacta 16 ner. B pe3ymerare aHanmmsa
IIPABOBOM JIUTEPATYphl, MOXKHO CJEJIaTh BBIBOA O TOM, YTO LIEJbIO SMaHCHUMALUU
BCTA€T OCBOOOXJEHUE HECOBEPIICHHOJETHETO OT HEOOXOJUMOCTH KaXIblid pa3
II0JIy4aTh OT 3aKOHHBIX IIPEICTABUTENICH COIIACHME HA 3aKJII0UeHue clrenok. OqHako
MOJIE3HO OOpaTHTh BHHMAHUE Ha TO OOCTOSITENBCTBO, YTO 3MaHCUIIMPOBAHHBIN
HECOBEPIICHHOJIETHUH, BIAJCIOIMNA B IMOJTHOM OOBEME TPaXIaHCKUMHU IPABAMH,
HECeT U 00A3aHHOCTH, B TOM YHCJIE CAaMOCTOSITENIbHO OTBEYAET MO 00s3aTeIbCTBAM,
BO3HUKIIIUM BCJICICTBUE MPUIMHEHUS UM BPE/a.

PaccMoTpuM aHHYIO CAENKY Ha IpUMeEpe OAHON U3 Cy/IeOHBIX MPAKTHUK.

Hcrer oOpartuiics B cyA ¢ 3asiBI€HHEM 00 OCIapUBaHUU OTKa3a OT/EeJa ONEKU U
MOMNEYUTEIbCTBA AJIMUHUCTPALUA MYHHUIIMIAIBHOTO 00pa30BaHUs MYHHUIIMIATBHOTO
B IPU3HAHUM €r0 JI0YEpPH IOJHOCTHIO JeecrnocoOHo. B obocHOBaHMM 3asiBIeHUs
yKazall, YTO OH OT UMEHH CBOEH J1I04epu 0OpaTHIICS B OTIEN OMEKH U MONEYUTEIbCTBA
aJIMUHUCTPALIMK C 3asIBICHUEM O IPU3HAHUU €T0 JI0UYEPH MOJTHOCTHIO J€ECIOCOOHOM,
yKa3aB, 4TO €ro J104b sBJIseTCs QpuiiaHcepoM. M3 oTaena omneku U MONeunTeNbCTBa
aIMUHUCTpPALMKM OBLI MOJYYEH OTBET, B KOTOPOM €ro JO0YepH OTKa3aHO B IPaBE Ha
HYMAHCHIIALIMIO B CBSA3M C OTCYTCTBHEM TPYIAOBOM KHIKKH M CIpaBKH paboTonatelns o
3apaboTke. 3asBUTENb CUYUTACT OTKAa3 OTHENa ONEKH U  IONEYUTENIbCTBA
aMUHUCTpALlMKM,  HapyllaloUMid  mpaBa  €ro  JOoYepd,  YyKa3aHHbIM B
ct. 27 I'paxxganckoro kogexkca P®, ctr. cr. 151 19 Konctutynuu PO, mnockonbky

bpunaHcepoM ABISETCS YEJOBEK, BBINOJMHAIOIIUNA paboTy 0e3 3aKioYeHus
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JIOJITOBPEMEHHOTO JIOTOBOpa ¢ paboTrofareieM, HAaHUMAEeMbI Uil 3aKIIOYEHUS
OIPENETICHHOTO MepeyuHs padoT, paboTogarenu GppuaaHCepOB — UHTEPHET-GUPMBI HE
3aBOJSIT TPYIOBBIX KHUXKEK ISl (DpUIIAaHCEPOB M HE BBIIAIOT CIPABOK O 3apabOTHOM
T1aTe.

B cyneOHOoM 3acemanuu 3asBUTENb TpeOOBaHUS TOAACPKAT U TMPOCUI
YIAOBJIETBOPUTD.

[IpencraBuTens 3aMHTEPECOBAHHOTO JIMIA OTAENA OIEKHM M IMOIEYUTENIbCTBA
aAMUHUCTPALIMM TI0 JOBEPEHHOCTU B CYyJE€ 3asBICHUE CUHUTANIA HE MOJICKALINM
YAOBJIETBOPEHUIO. BpICiIyIIaB ydacTBYIOIIMX JIML, W3y4YMB MaTepuanbl Aena, Cyx
npuxomuT K cienyromeMmy. CommacHo 4. 1 ctr. 254 I'TIK PO rpaxknmanuH Blpase
OCIIOPUTH B CyI€ pellieHue, neiictBue (0Oe3neicTBUE) opraHa TIOCYIapCTBEHHOMN
BJIACTH, OPraHa MECTHOTO CaMOYTIPABJICHUS, TOJZKHOCTHOTO JIMIA, TOCYIapCTBEHHOTO
WIM MYHULHIIAJIBHOTO CIIY>KAILlETO, €CIM CYMTAeT, 4YTO HapyllIeHbl €ro mpasa U
CBOOO/IBI.

B coorBerctBum ¢ 4. 4 cr. 258 I'TIK P® cyn oTka3piBaeT B yIOBIETBOPEHUHN
3asIBJICHMS], €CJIM YCTAaHOBHT, YTO OCHAPHUBAEMOE PELICHUE WM JCUCTBUE IPHUHATO
aM00 COBEPILIEHO B COOTBETCTBHM C 3aKOHOM B MpEAeiax IOJHOMOYMI OpraHa
roCyJapCTBEHHOW BJIACTH, OpraHa MECTHOIO CAMOYIIPABJIEHUS, JOHKHOCTHOIO JIMIIA,
rOCyIapCTBEHHOIO WJIM MYHHUIUIAIBHOTO CIIy’Kallero M MpaBa JHUOO CBOOOIbI
rpakJaHuHa He ObUIM HApYIIEHBI.

OTzesromM OINEKH U MOIEYUTENIBCTBA aAMUHUCTPALMHU J1aH OTBET, B KOTOPOM €M
OTKa3aHO B OMAHCUIIAUMM B CBA3M C MNPEIOCTABICHUEM HEIOJIHOIO IaKeTa
JIOKYMEHTOB, HEOOXOIMMBIX JJIA MPU3HAHUS €€ YMAaHCUITUPOBAHHOMN, Pa3bsICHEHO, YTO
B cooTBeTCcTBUH €O CT. 27 'K P® €10 nomkHbI OBITH NPECTABICHBI KOMUS TPYIO0BOM
KHWXKH (TPYAOBOTO JIOTOBOPA) U CIIpaBka padoToaaTes o 3apaboTKe.

CornacHo  ct. 27 I'paxxmanckoro  komekca P®  HecoBepiieHHONETHUH,
JOCTUTIIMKA MIECTHAIUATH JIET, MOXET ObITh OOBSBICH MOJHOCTBIO J1€€CIIOCOOHBIM,
€ClIM OH paboTaer Mo TPYAOBOMY JOTOBOPY, B TOM YHCJE IO KOHTPAKTY, WJIH C
comiacus  pOIUTENEH, YCHIHOBUTENEH WM  TIONEYUTENs]  3aHUMAETCS

PEeNNPUHUMATENBCKON A TENbHOCTHIO.
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JlaHHast ~ cTarbsg  CONEPKUT  HCUEPIBIBAIOIIMM  IIEPEYeHb  OCHOBAHUMI
sMaHcunauuu: pabota 1O  TPYIOBOMY  JIOTOBOpPY, KOHTpakTy;  3aHATHE
IIPEANPUHUMATENBCKONM JIEATEIBHOCTBIO C COITIACHSl 3AaKOHHBIX IPEACTABUTEICH.
HHble 00CTOATENHCTBA HE SBIIAIOTCS OCHOBAaHUEM JJIA 3MaHCUINalLMH. BeTyrneHue B
Opak  fBISETCA  CAMOCTOSITEJIBHBIM  OCHOBAaHHUEM  BO3HUKHOBEHHMS  IOJIHOM
JIEECIIOCOOHOCTH, KOTOpOE HE TpedyeT Kakoro-iubo JONOJHUTEIBHOTO MPU3HAHMS
WIH OOBSIBICHHUS.

B 3TOM OTHOIIEHNN HEOOXOAUMO OTMETHUTH CIIEAYIOIIEE:

- BO3pacT, C KOTOPOIO [JOIyCKAETCs 3aKJIIOYEHUE TPYLOBOIO JOroBOpa,
OTIpeNeNsieTCs] B COOTBETCTBUU ¢ TojoxeHusmu cT. 63 TpymoBoro komekca PD. B
KauecTBe 0OOIIero npasuia B 4. 1 yka3aHHOM CTaThbM YCTAHOBIIEHO, YTO 3aKJIIOUEHUE
TPYAOBOTO IOTOBOpA JOIYCKAETCs C JINIAMH, JOCTUTIIIMMU Bo3pacrta 16 ner;

- IIPpaBWJIO O TOM, YTO HECOBEPLICHHOJIETHUN BIPaBEe 3aHUMATbCA
IIPEAIPUHUMATEIBCKON AEATEIIBHOCTBIO C COITIACHUs POAUTENIEH, YCBIHOBUTEIIECH WIH
IIONICYUTENS] YUYTEHO B MOJIOKEHUU ILI. «3» M. 1 cT. 22.1 ®PenepanbHOro 3akona PO
«O TOCYmapCTBEHHOM pPErMCTpallMd IOPUAUYECKUX JIALL W HWHAMBUAYaJIbHBIX
NpEANPUHUMATENEN»,  NPEIyCMaTpUBAIOIIEM, YTO  IPU  TOCYIApCTBEHHOU
perucrpauuu HECOBEPILIECHHOJIETHETO B Ka4yecTBe VUHIVBHUYaJIbHOIO
IPEANPUHUMATENS B PETUCTPUPYIOIIUN OpPraH HapsAxy € IPOYUM IMPEICTABIISIOTCS
HOTapHajIbHO YIOCTOBEPEHHOE COMIACUE POAUTEIIEH, YCBIHOBUTENEH WU NTOTIEUUTEIIS
Ha OCYILIECTBIICHUE NMPEANPUHUMATEIBCKON AEATEIbHOCTH (DU3UUECKUM JIULIOM.

3asgBuUTENL B CyACOHOM 3acelaHMM TOACHWI, YTO €ro J04b TPYAOBBIX
JIOTOBOPOB HU € KEM HE 3aKJI04ania, B KAY€CTBE UHANBUIYAIbHOTO IPEANPUHUMATEIS
HE 3apETUCTPUPOBAHA.

JIoKa3aTrenbCTB CUCTEMATHYECKOTO 3aHATHEM JCATEIBHOCTBIO B KAauyeCTBE
IIPEANPUHUMATEINS, A TAK)KE ITOJyUYECHUS €10 Ha POTSHKEHNUH OIPEAECIEHHOTO BPEMEHU
IIOCTOSTHHOT'O JJOXOZa 3asiBUTEIIEM CY[ly HE IIPENCTABIIEHO.

JloBO 3asBHUTENSI O TOM, YTO €r0 CbIH Ha TEX K€ OCHOBAHUSAX NPU3HAH
IIOJIHOCTBIO AMAHCUIIMPOBAHHBIM PACHOPSKEHUEM OTAENA ONEKH U ITONEYUTEIbCTBA

no 3apalickoMy MYHUIIUNAIBHOMY pailoHy MwuHuUcCTepcTBa 00pa3oBaHUs HE UMEET
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3HAU€HUSA JJs PACCMOTPEHMsI HACTOSIIETO JieJa MO CYIIECTBY 3asiBICHHBIX
TpeOOBaHMIA.

Ha ocHoBaHMM W3JIOXKEHHOTO, CyJI TIOjaraer, 4YTo OCHOBaHWMN st
YAOBJIETBOPEHUS TPEOOBAHUMN 3asIBUTEIISI HE UMEETCsI, TOCKOJIBKY OTKa3 OT/IeNa OMEeKU
Y TIOTICYUTENHCTBA aIMUHUCTPALIMK B IPU3HAHUU HECOBEPIIIEHHOJIETHETO MOTHOCTHIO
JIEECIOCOOHBIM MTPU OTCYTCTBUM JIOKYMEHTOB, MOATBEPKIAIONIUX 3aHSATUE TPYIOBOM
WIH TPEeNNPUHUMATENBCKON JIeATEeIbHOCThIO, SIBISETCS OOOCHOBAaHHBIM M HE
MPOTUBOPEYAIUM TIOJI0KEHUSIM JEHCTBYIOIIETO 3aKOHOAATEIhCTRA.

PykoBonctBysick cr.cT. 194-199 TTIK P®, cyn pemwmn B yIOBIETBOPEHHUU
3asgBJICHUS] OTKa3aTh. 3/16Cb YMECTHO OOpaTHTh BHUMAHHUE HA TO, YTO MCKIIOYCHHUEM
SBJISIFOTCSL T€ IIpaBa U 00SI3aHHOCTH, Ul IPUOOPETEHUS KOTOPHIX 3aKOHOJATEILCTBOM
YCTaHOBJICHO BO3PACTHOE OTPaHUYCHHE.

Ha ocHOBaHMM H3JI0KEHHOTO, JEHCTBYIOIIEE I'Pa)IaHCKOE 3aKOHOAATEIBCTBO
Poccun, mo BompocaMm periaMeHTUPOBAaHUS OCOOCHHOCTEH Ipa)JIaHCKO-IPaBOBOTO
MOJIOKEHHSI HECOBEPIICHHOJIIETHUX B BO3PAacTe OT YETHIPHAALATH 0 IIECTHAIIATU
Jet, TpeOyeT JalbHEWINEro pa3BUTHS M COBEPILEHCTBOBAHMS UTOOBI CO37aTh
JIOCTaTOYHO OJIaTONpPHUATHBIE TIPABOBBIE YCIOBHS JJS HECOBEPIICHHOJECTHHUX,
OTHOCAIIMXCS K JAHHOM BO3pPacTHOW TpyIme, JUisl TOro 4YToObl OHU ObulH OoJiee
COLIMAJIbHO aJaliTUPOBAHBI U JJIS1 Pa3BUTHUS Y HUX TaKUX Kau€CTB U CBOMCTB, KOTOPbIE

ObLTH OBl HEOOXOAUMBI JIJIs TTIOJTHOLICHHOTO YYacTHs B TPAXKIaHCKOM 000pOTeE.
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I'maBa 3 Cornacue 3aKOHHBIX NPEICTABUTENEH U Pa3pelICHUE OpraHa ONEeKd U
[OMEYUTEIbCTBA  KaK  YCJIOBUS ~ COBEPIICHHMS  CAEJIOK C  YYacTHEM
HECOBEPILIECHHOJIETHUX

3.1 Cornacue 3aKOHHBIX MPEACTABUTENCH M pa3pelieHHe OpraHa OINEKH H
HONEYUTENBCTBA HA COBEPILIEHUE CIIETI0K HECOBEPILIEHHOJIETHUMH: TIPABOBasl IPUPO/Ia

U IIOPAOOK IIPCAOCTABICHUA

Kak yxke OBUIO yHOMSHYTO BBIIIE, CAEIKHM, KOTOpBIE OBUIM COBEPIIEHEI
HECOBEPLICHHOJNIETHUMH JIMIAMU B Bo3pacre oT 14 mo 18 ner, cumrarorcs
JEICTBUTENBHBIME NIPY YCJIOBHU TOTO, YTO OHM OBLIM COBEPUICHEI C COITACHS WIIH
IHCEMEHHOTO OJOOPEHHMs 3aKOHHBIX HpencTaBureneii pebenka. OQHAKO, B IPHPOIE
FOPHUINYECKOTO COIIACHS 3aKOHHBIX IIPEICTABUTENEN HAa 3aKOHONATENBHOM YPOBHE
MMeeTCs GONBIIOE KOIMYECTBO HIOAHCOB U HEJOYETOB.

Hanpumep, BOIPOC HPHPOABI COMIACHS HANPSAMYIO CBS3aH C IOHATHEM
IIPaBOBOTO TOJIOKEHHS JIUIL, KOMY JaHHOE COIIacHe MpHHamIeKuT. Kpome Toro, cama
CyTh TAaKOIO SBIICHHUS, KAK COINACHE, TAKKE HE HMEET YETKOTO OIPENECIICHUS.
Cormnacue, €ClM ONMpParhCs HA HAYYHYIO JIMTEPATYpy, ONMPAETCS HA BBHIICHEHHE
IPaBOBOIO CTATYCa U MOJIOKEHUS JIULI, KOTOPHIE €r0 Jal0T >,

BronHe O4YeBMAHO, TaKKe, YTO B 3aKOHONATENLCTBE YIYLIEH BOIPOC
KacareJbHO  JIOBEPHUS  JMIAM,  KOTOPble  HECyT  OTBETCTBEHHOCTh  3a
HECOBEPLIEHHONETHEr0. HecMOoTpst Ha TO, YTO, IPH yCIOBUM BOCCTAHOBJICHUS (WM
3aKpBITUS JIeNId) CBSA3aHHOTO C HAPYHICHHSMH B BOCIIMTAHUM, COJIEPKAHUU M
obecrieueHNH pebeHKa, PEIYTAlMU B3POCIIOTO, HECYIIETO 32 HETO OTBETCTBEHHOCT,
OH aBTOMATUYECKU CYUTAETCH «UCIPABHUBIIMMCS», IPAKTUKA MOKA3bIBAET, YTO 3TO
JaNeko He Beerga Tak.  TakuM o0pasoM, BOIPOC IIOJAOPBAHHOTO JOBEPHS CTOUT
BECbMa OCTPO JUIS COLMAIBHBIX CIy0, OJHAKO HE TaK PbAHO OEPETCS B pacyer

3dKOHOM U CY/IOM.

77 MuxaitnoBa, WM. A. IpaxngaHcka npaBOCYOBEKTHOCT (u3uyecku U : mpoliem
3aKOHOZATeNbCTBA, TEOPH U MpaKTUK : MoHOTrp. / . A Muxaitnosa. - M., 2006. - C. 54
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Kpome TOro, rpaHuubl Takoro MOHSATHS, KAK «COITIACHE» BECbMa Pa3MBbITHI,
MOCKOJIbKY OTPaHWYEHBI HE TOJBKO MPaBaMU W OOS3aHHOCTSMH OTBETCTBEHHBIX 32
pebeHKa JuIl, HO elle M UX AMOIMOHAIBHBIMU COCTOSHUSAMU. Hampumep, B ciiydae
CEPBE3HOM CCOPBI MEXKAY ABYMSI POAUTEIAMHU, OAWH U3 HUX BIOJIHE MOXET HE JaTh
BTOPOMY pa3pelieHrs yBe3TH peOeHKa 3arpaHuily — IMPOCTO JJISI TOrO, YTOOBI
JUIIHUK pa3 J0CaauTh «BPaXECKoO» CTOpoHe. B Bompocax, KacaTeiabHO CIEIOK,
COBEPIIIAEMBIX HECOBEPILICHHOJICTHUMH, TOUHEE, B paspeneHnn
HECOBEPIIICHHOJIETHEMY COBEpIIaTh CHCJIKH, KOTOPBIX OH, B CHIJIy BoO3pacra, 0e3
pa3penieHnsl COBEpPIIATh HE MOXKET, CUTyalds 3MOIMOHAIBHOIO BMENIATEIIHCTBA
TAK>K€ BIIOJIHE JOMyCTHUMA.

B npaBoBoii 6a3e cylecTByeT NpUINIHOE KOJUYSCTBO Pa3HOTO poja acleKToB,
M3 KOTOPBIX CKJIAJBIBACTCS TOHSITHUE IIPABOBOTO COITIACHS» CO CTOPOHBI 3aKOHHBIX
npeAcTaBUTENIe peOeHKa. 3a4acTyro, aBTOPHI IPOBOMAT aHAJIU3 COIVIaCHs Kak
ropuadeckoro (akra’#, B KadecTBe akTa OM0OpEHMs, KOHTPONS M KaK yCJIOBHE
JICUCTBUTEIIBHOCTH CIEIOK.

Hanpumep, wuccnemoBarens M. A. MuxaitioBa CUMTaeT, 4TO pa3IMYHbIC
MOAXOJAbl K TPHUPOAE COIVIacMsg CO CTOPOHBI IpaBa, HE MOIYT OBbITh
B3aMMOHUCKTIOYAIOIIMMHA — HA000POT, OHU JIOMOJIHSIOT APYT Apyra, TAKUM 00pa3oM,
MO3BOJISAST  TTOAPOOHEe M3YYUTh JaHHBIM (PEeHOMEH. DTO BMOJHE OYEBHJIHO, IIPH
YCJIOBUH, UTO COIVIaCHE, XOTh U SIBJISIONICECS MPABOBBIM MHCTPYMEHTOM, Oojiee BCe
’K€ OTHOCHUTCSI K TICUXOJIOTHYECKUM SBJICHUAM. JIr000€ ke SBJICHHUE ICHXOJIOTHU HE
MOXXET OBITb OrPAaHMYEHO paMKaMHU OJHOTO MHEHHs, TOCKOJIbKY, KaK H3BECTHO,
«CKOJIBKO JIIOIe — CTOJBKO M MHeHui». Takum 00pa3oMm, BONpPOC COAEpk aHUs
MPABOOTHOIICHU, KOTOPBIM BO3HHUKAECT IIPU PACCMOTPEHHHM BOMPOCA O CHEJIKAax,
COBEPIIIAEMBIX HECOBEPILICHHOJIETHUMH, TAK)KE€ CTOUT PACCMATPUBATH C HECKOJIBKUX
nosunuii °. TIpuxoasd K CONIAIIEHUIO C JAaHHOW TOYKOM 3pEHMs, CTOWT, BBISBHTH

COOTHOIIICHHUE U3Y4aeMOTO SIBIICHHSI C FOPUINYECKIMU (haKTaMH.

"“KpacaBunkoB, O.A. HOpuandeckue (GakTel B COBETCKOM rpaxkaaHckoMm mpase / O. A.
KpacaBunkos. - M., 1958. - C. 43.
MuxaiinoBa, . A. Ykas. cou. - C. 56
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Kpome Toro, B kauecTBe OJHOTO U3 OCHOBOMOJAraloIUX CTOUT BOIPOC O TOM,
MOYKET JIM COTNIacue 3aKOHHBIX MpeACcCTaBuTeNel peOeHka ObITh (PaKTOM IOPUCIUKIUH,
a TaKXKe Kakoe MECTO OHO BOOOIIe HMMEeT B KiIacCU(UKAMKM pa3HOIo poja
IOpUANYECKHUX (PaKTOB?

IOpuanueckue ¢akTel NPEACTABISAIOT U3 ceOd OOCTOSATENBCTBA, KOTOPBIE
BO3HUKAIOT, pa3BUBAIOTCS M MPEKpallaloT CBOE CYLIECTBOBAaHHE, COMIACHO
HOPMaTUBHO-TIPAaBOBBIM AaKTaM, CBS3aHHO C JBMKCHHEM IpaBOOTHOIIeHMH. bonee
TIOJIHOLIEHHO OPMAMYECKHE BOIPOCHI OMKMCAHBI B TPakJaHCKoM mpase '°. Ecmu
TOBOPUTH TOYHEE, TO MOJ IOPUAMUYECKUMH (paKTaMu MOAPa3yMEBAIOTCS COOBITUSA U
nerctBud. Ecnu roBopuTh O ACUCTBUSAX, TO OHM OBIBAIOT HEMPABOMEPHBIMH U
IPAaBOMEPHBIMH, K TOCIEIHUM, KakK pa3, U OTHOCHUTCS COINIaCU€ 3aKOHHBIX
npeacTaBuTeNied B HameM ciydae. [IpaBomepHbIM ero nemaer (akT TOro, uTo
3aKOHHOE COIJlacue, Kak IIpaBWJIO, ONMUpAeTcs Ha TpeOOBaHUS TI'PakJaHCKOTO
3akoHOAarenbcTBa. Kpome TOro, B NpaBOBOM JMTEpaType 4YETKO pa3inyarorcs
IOPUIMYECKUE TIOCTYNIKH M IOpHIWYecKue akThl. [lepBoe — 3TO mpaBOMEpHBIE
NEHCTBUS, KOTOPbIE OPOKAAIOT IPasKJaHCKO-IIPABOBBIE MOCIEICTBUS HE3aBUCUMO OT
BOIM CyOBEKTa, KOTOPBIE COBEPIIMJI IOPHIMYECKUM IOCTYIOK'', KPOME TOTO, OHM
BBI3bIBAIOT IOPUIMYECKUE TOCIEICTBUSA, HE OyIyud HalpaBICHHbBIMH Ha TakKue
TIOCIIEACTBHS C.

Co0TBETCTBEHHO, TMOMyUYE€HUE COTIIACHS 3aKOHHBIX IMPEICTABUTENECH HE CTOUT

KBAIM(PUITUPOBATh B KAyeCTBE IOPUIUYECKOro TOCTymnka. [lom ropuamueckumu

AKTaMHW IIOHUMAKOTCAd TaKUE IIPABOMCPHBIC I[GIZCTB Hs1, KOTOPBIC BbI3BIBAIOT

76 KpacapunkoB, O. A. HOpunumyecku (akT B COBETCKOM TIpakaaHckoMm mpase )/ O.
KpacapuukoB. - M., 1958. - C. 5; Xanduna, P.O. O6me yuyernuu o mpaBootHomenu ) // P.O.
Xanduna. - M., 1974. - C. 285; Hopde O. C. N30pannbie Tpyasl B rpaxaanckom HpaB // O. C.
HNodde. - M., 2000. - C. 622; np.

7I'paxaanckoe mpaso: yued6. B 3 1. T. 1. - 6-¢ u3n., nepepad. u nom. / H. JI. Eropos, U. B.
Enucees u ap.; ots. pen. A. I1. Ceprees, O. K. Toncrou. - M., 2018. - C. 106.

"®Toncroit, B. C. TloHsTHe W 3HaUYCHHWE OJHOCTOPOHHHX CHEIOK B IPAXIAHCKOM IpaBe
:aBToped. auc.... kaua. ropua. Hayk / B. C. Toncroit. - M., 1950. - C 4.

OtmernM, yto M.M. ArapkoB ompenenser MOpUINYECKHE IOCTYNKH KaK «IEHCTBHS,
KOHCTAaTUPYIOILKE OIpeesieHHbIe (haKThl, UMEIOIINE IOPUINYECKOe 3HaYEHUE, HE3aBUCUMO OT TOTO,
HaMpaBJeHbl JIU 3TH JEHCTBUS HAa TE IMOCJIEJICTBUS, KOTOPbIE C HUMHU CBsS3bIBaeT 3akoH» (CM.:
ArapkoB, M. M. 1306panHbie Tpy/sl 0 rpaxaaHckomy npasy. B 2-x 1. T. 2/ M. M. Arapkos. - M.,
2002. - C. 353).
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COOTBETCTBYIOLIUE IOPUIUYECKUE MOCIEICTBUS TOJBKO TOITIA, KOTJIa OHU COBEPIICHBI
CO CIELMAIbHBIM HAMEPEHHEM HOPOAUTh TaKHE IIOCIEACTBUA'S. B cBA3u ¢ 2THM,
BCTACT BOIPOC: CUMTAETCS JIM COTIACHE 3aKOHHBIX MPEACTABUTENICH HOPUINYCCKUM
aktom? Tak, OpUIMYECKUE AKTHI IENATCS HA ]MUHUCTPATUBHBIC aKThI U CHCIIKH.

AJIMUHUCTpPATUBHBIC aKThl M CICIKH SBIISIFOTCS MTPABOMEPHBIMHU JICHCTBUSIMHU U
HalpaBJieHbl Ha  BO3HHUKHOBEHHE COOTBETCTBYIOIIUX  TPaKIaHCKO-TPABOBBIX
nocneAcTBuid. OJHAKO, CYIIECTBYIOT 3HAYUTEIbHBIE OTIMYMS MEXAY TaKUMHU
opuauueckumu  paktamu. B mepByro ouepeab MO CyOBEKTHOMY COCTaBy:
aIMUHUCTPATUBHBIE AKThl COBEPIIAIOTCA HUCKIIOYUTEIBLHO TOCYIapCTBEHHBIMU
opraHamu MO0 OpraHaMl MECTHOI'O CaMOYIPABIICHUS B JIMIIE BIACTHBIX CYOBEKTOB,
a CJCIKH - CYObEKTaMM Ipa)KJaHCKOTO mpaBa. [loMuMo 3TOro, aAMHUHUCTPATUBHBIC
aKThl, HUMEIOT CBOEH I1IENIbI0 HaNpaBJICHUWE Ha YCTAHOBJIECHUE TPakKIAHCKUX
MIPABOOTHOIIICHUH, M BCETIa MOPOXKAAIOT aIMUHUCTPATUBHO-TIPABOBBIE MOCIJICICTBUSI,
a CJICJIKM BBI3BIBAIOT JIMIIL I'PA’KIAHCKO-TIPABOBBIE MOCIEACTBUS. B KOHEUHOM HTOTE,
B OTJIMYKE OT OpraHa, COBEPIIMBIIETO aJMUHUCTPATUBHBIN aKT, KOTOPHIM HAMpaBIICH
Ha YCTAHOBJIEHHUE TPAXKIAHCKOTO IPABOOTHOILICHMS, JIMIIO, COBEpIIUBIICE
rpakJIaHCKO-TIPABOBYIO  CII€JIKY, MPUOOpEeTaeT CTaTyC ydYacTHUKA JaHHOTO
MPABOOTHOILICHMUS.

Takum oO6pa3oM, YUHUTHIBas BCE MEPEUMCICHHBIC OTINYHS, COTIACHe 3aKOHHBIX
NpEACTAaBUTENIE  HENb3s  CUUTaTh  AJMUHUCTPATUBHBIM  aKTOM,  IOJTOMY
CAMHCTBEHHBIM IOPUAUYECKUN aKT, MOJI OMHUCAHUE KOTOPOTO TMOJXOIUT SIBIICHUE
COITIachsl 3aKOHHBIX TpEACTaBUTENIE — 3TO caenka. B cumy cr. 153 'K P® non
CICJIKOW MIOHUMAETCS ISUCTBUS IPakJaaH U IOPUINUYECKUX JIUI], KOTOPbIC HAIPABIICHbI
Ha yCTaHOBJIEHHE, W3MEHCHHE JHMOO TIPEeKpalleHHEe TPaXKIAHCKUX TIpaB U
00s13aHHOCTEM.

KpomMe Toro, B Hay4HbIX HCCIEAOBAHUAX, MOCBSIIEHHBIX JAHHOMY BOIIPOCY,

OBITYyeT MHEHHE, YTO COITIACHE — 3TO Oe3B03ME3IHas, OAHOCTOpoHHsS caenka®. Tlo

“I'paxxnanckoe npaso: yue6. B 3 . T. 1. - 6-¢ u3n., nepepad. u gom. / H. 1. Eropos, 1. B.
Enucees u ap.; otB. pen. A. I1. Ceprees, 1O. K. Tonctoii. - M., 2004. - C. 106.
8T pak1aHCcKO-TIpaBoBOe MosIokKeHne HecoBepieHHoietHux / Kysuenosa JI.T., IlleBdeHko
S.H. - M.: FOpun. nmut., 1968. C. 30, 32.
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HalleMy MHEHHUIO, COINIacHe BeChbMa MPOOIEMATUYHO OTHECTH K CIEJIKAM, ITOCKOJIbKY
JHIO0, KOTOPOMY JaeTcsl COIiache Ha COBEPIICHUE KaKOH-IUOO CHENKH, SBISETCS
CaMOCTOSITENIbHBIM CYOBEKTOM IpaBOBbIX OTHOIIEHUH. Kpome Toro, obs3aHHOCTH Y
CTOPOH IO CHEJIKE, OJHOW W3 KOTOPBIX SBISAETCS HECOBEPILICHHOJETHHIA,
pEemIaMEeHTUPOBaHbl HEcOomacueM (WM J1aXe MHEHUEM) pOAUTENeH, a UMEHHO TeM
IOPUIMYECKUM JIEUCTBUEM, HA COBEPLIECHHE KOTOPOrOo M HEOOXOOUMO COIvIacHe.
Kpome Toro, comacue, IOJIy4EHHOE Y 3aKOHHBIX IPEACTABUTENEH, SIBIACTCA
IOCJICZICTBUEM HAJIMUUs ONPEACNICHHBIX MOJIHOMouMil y Hux. Ilpupona manHoro
NEUCTBUS CBUAETENBCTBYET, YTO OHO HE SIBJISETCS HU I'PaXKIAaHCKO-IIPABOBOM CAEIIKON
B LIEJIOM, HU €€ YacThIO JU0O0 31eMeHTOM. HecoBepIIEeHHONIETHHE COBEPIIAIOT CAEIKH
C comiacusi poAuTesaeH (JuL, UX 3aMEHSIOIIMX), HO He BMecTe ¢ HUMU. «CoBepias
caenky, - ormedaetr M.M. MaxMyToBa, - HECOBEPLICHHOJETHUN PEATU3YET CBOIO
JI€eCIOCOOHOCTh, a POJUTENb, YCHIHOBUTEIb, IIONEUYUTENb, BbIpaXkas COIJIacue,
KOHTPOJIMPYET, KaK HECOBEPILIECHHOJIETHEE JIULIO peanusyer CBOIO

81

JI€ECIIOCOOHOCTh .Taxoke B Hay4yHOHM JHTeparype ObUIO  HIPEIIOKEHO

KBaJII/I(l)I/IHI/IpOBaTB corliIaCuc 3aKOHHBIX HpeIICTaBHTGHCﬁ B Ka4CCTBC aKTa OIIO6pCHI/IiI

CHENKH, aKTa KOHTPOJA 52 .

Ho, takue ropuamueckue (akThl HE CYIIECTBYIOT B
KJIACCUYECKOM JICJICHUU I0OPUANYECKUX aKTOB HAa aIMUHUCTPATUBHBIC AKThI U CIACIIKH.

[lomyuenue comiacusi 3aKOHHBIX TPEACTABUTENEH  SBISETCS  OCOOBIM
IOPUJIMYECKAM JECHCTBUEM, HE CBOAMMBIM HH K aIMHHUCTPATHUBHBIM aKTaM, HH K
caenkaM. Tak, K ropuaIudeckuM (pakTaMm €ro OTHECTH HE BO3MOXHO, TOCKOJIBKY MOJ
IOPUINYECKUMH (DAKTaMU MOHHUMAIOTCSI OOCTOSATEIBCTBA, C KOTOPHIMUA HOpMa IpaBa
CBA3BIBACT [JIBM)KCHUE IIPABOOTHOIIECHUS: €r0 BO3HUKHOBEHHE, Pa3BUTHE W

npekpamenue % . J1g1 BO3HMKHOBEHHMS TPAXIAHCKHX IpaB M OOA3aHHOCTEH y

HCCOBCPIICHHOJCTHCTO JOCTATOYHO COBCPIICHUSA CACIIKHN KaK IOPUANYICCKOI'O (1)aKTa.

8 MaxmyroBa, M. M. OxpaHa HMYIIECTBCHHBIX IPaB HECOBEPIICHHOJETHUX :aBTOped.
TUC.... KaH. opul. Hayk // M. M. MaxwmyroBa. - Kazanb, 2002. - C. 16.

$2bormanoBa, I. B. IlpaBa u obs3anHocTy poaureneit u nereit / I. B bormanosa. M., 2003. -
C.43.

8Kpacasunkos, O. A. FOpuandeckue hakTel B COBETCKOM rpakaaHckoM Hpase // O.A.
KpacaBuukos.- M., 1958 - C. 5; Xandwuna, P. O. OGmiee yuenue o nmpaBootHouieHun / P.O.
Xanduna. - M., 1974. - C. 285; HUcaxkos, B. b. Vka3. cou. - C. 6; Nodde, O. C. U306panHbie TpyIas!
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Takke HE CTOMT TMPUYMEHbBIIATh 3HAYEHUE  COMIACHS  3aKOHHBIX
MPEACTABUTENIE HA COBEPILICHUE CIEIKH HECOBEPIICHHOJETHUMU, MPU OTCYTCTBUU
TaKOTO COIJIACHs CEJIKa MOXET ObITh MPU3HAHA HEACHCTBUTEIHHOM.

BrionHe oueBMAHO, YTO coriacue JOHKHO OBITh OrPaHUYEHO MO BPEMEHH —
ATO YK€ OTHOCUTCA K BOIpocaMm 0e30MacHOCTH HECOBEPILEHHOJIETHET0. B HayyHBIX
MCCJIEIOBAHUAX MPEAIaraeTcsi CPOKOM T'OJHOCTHU COIJIacCHUsl ONPEEsaTh KaJleHJapHbIN
rojl, HAYMHasl OTCUET C MOMEHTA, KOrJla 3aKOHHOMY MPEICTaBUTEINIO CTAJI0 U3BECTHO
WIA OH JOJDKEH OBbUI y3HAaTh, YTO CJEJKa COBEPLICHA €ro IoAonedHbM 4. MEI
MoJIaraéM, 4Tto A3TO JIOCTATOYHO CIOPHO, MOCKOJIBKY CaMO COIJIacCM€ HE SIBISIETCS
CHEJIKOM, COOTBETCTBEHHO, HE COBCEM BEPHO MPOBOJUTH C HUMH aHAJOTHIO.
HecmoTps Ha TO, YTO BpEMEHHOE OTPAHUYEHUE — 3TO, MPEK]IE BCETO, OTPAHUYCHUE
MpaB U UHTEPECOB HECOBEPIICHHOJIETHETO JIMIIA, CIEAYET BHUMATEIBLHO CIECIUTh 3a
TE€M, YTOOBI, BO-TIEPBBIX, OJ0OpEHUE OBbUIO HEOTrPAHUYECHHBIM (KOHEYHO, €CIIU
3aKOHOJIATEILCTBO 3TO TO3BOJISIET), BO-BTOPHIX, UTOOBI BOCIUTAHHE peOEHKAa HE
MO3BOJIMJIO €My HCIOJb30BaTh corliacue pedeHKa KakUM-IHOO0 HEeNpaBOMEpPHBIM
o0Opazom.

JIelicTByIOIlIEE TPAXKIAHCKOE 3aKOHOJATEICTBO HE OTIPAHUYMBAET U HE
perTaMeHTUPYeT MOTHUBAIIMIO, KOTOpas TOBIMsJAa Obl Ha COMNIaCMe 3aKOHHBIX
mpencTaBuTeNield pedeHKa CcO CcoBepiieHne uM cuenok. I[lpenmomaraercs, 4To
ponutenu (OMEKyHbl M Tp.) MOTYT JEWCTBOBaTh KaK B CBOMX HMHTEpecax, Tak U B
uHTEepecax pedeHKka — B ATOM 3akiodaercss ux cBoOoma. HecmoTps Ha To, 4TO
JeWCTBOBAaTh, MO JIOTUKE, OHU JIOJDKHBI, MCXOJs M3 MHTEPECOB peOCHKa, BCE Ke
CIpPaBEIMBO CYUTACTCS, 4YTO, IMOCKOJbKY OHHM 3aHUMAIOTCS €ro pPa3BUTHEM H
BOCIIUTAHUEM, OHHU K€ U SABIISIOTCS HauOoJiee JIydIIMMHU CIEIUaINCTaMu B BOIIPOCax
TOT0, YTO JIJIsl peOEHKa JIydllle — €CJIM CYJJOM He JI0Ka3aHo oOpatHoe. B ciyuae, ecnu

coriiacuc Ha COBCPIICHHUC HCCOBCPIICHHOJICTHHUM CACIIKH oT 3aKOHHBIX

1o rpaxaanckoMy HpaBy [Tekcr] : U3 ucTopun IMBUIMCTHYECKOW MBICIH. ['paxknanckoe
npaBooTHoIeHue. Kputuka teopun <Kxo3siicrBenHoro Hpasa>> / Hodde O. C. - M., 2000. - C.
622; Anekcees, C. C. O6mas teopusi mpaBa B 2 1. T. 2 // C. C. Anekcees. - M., 1982. - C. 163.
#CasenneBa, H. M. [IpaBoBoe nonoxxkenne pederka B Poccutickoit deneparuu :rpak1aHCKoO-
MIPaBOBOI U CeMEMHO-TIPaBOBOM acnekThl [TekcT] : muc. ... kang. ropua. Hayk / H. M. CaBenbeBa. -
benropon, 2004. - C. 66.
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MpeNCTaBUTENIed HE ObUIO MOMYYEeHO — WM OBbUT MOJY4YeH OTKa3 — HU CYI, HH
OpTraHbl OMEKU U MOMEYUTEIHLCTBA HE MOTYT €r0 OCIapUBaTh.

Bnonne BeposiTHO, uTo B ['paxaanckoM koaekce PD Obuta 661 yMecTHA HOpMa,
KoTopasi Obl peryIupoBaja BOMPOC TO0OPOCOBECTHOCTH 3aKOHHBIX MPEICTaBUTENCH B
NPUHATUU PEIICHUN, CBSA3aHHBIX C HECOBEPILICHHOJETHUM (B TOM 4YHCIE, U C
COBEpILEHUEM UM CJIeNIOK). BrioiaHe oueBUHO, YTO, TPUHUMAs PEIICHUS], 3aKOHHbBIE
MpEACTABUTENIM HE BCErja OOBEKTHBHBI. EciM ydecTb, YTO MPEACTABUTEIHU, Kak
MpaBuiIO, MPUUYUCICHBI K APYrOMYy IOKOJICHHUIO, U MEXIY IOKOJECHUSIMH BIIOTHE
BO3MOXKHA OYEBMJIHAS Pa3HUIlA B MUHTEpEeCcaX M MHEHHUSIX, TO 3Ta HOpMa Obuia OBl
BechMa Kctatu. OJHAKoO, PUCK TOTO, YTO, MPU BO3HUKHOBEHUH JTAHHOW HOPMBI,
KXKJ0€ pEIICHUE PpoauTesiss OyleT JAOMOJHUTENBHO TOJIBEPKEHO €IIe M AITOU
MpOBEpPKE — XOTA OBl MO MNpPUUYUHE «OYHTApCKOrO» IMEepUOoJa M IOHOIIECKOTO
MaKCUMaju3Ma, CTOUT, BEPOSITHO, OINPENECIUTh, HA KAKUE HUMEHHO HOPUIANYECKHE
JEUCTBUS JaHHAs HOpMa OyZIeT pacipOoCTPaHSIThCS.

Taxke B 'K P® pomkHa ObITh H00aBieHa HOpPMa, KOTOpasi IMO3BOJISIET
oOkajoBaTh B  CylAeOHOM TMOpPSAKE OTKa3 3aKOHHBIX TMpEACTaBUTEIEH B
NPEIOCTAaBICHUN COMNIaCHsl Ha COBEPIICHUE CHEIKH HECOBEPUICHHOJIETHUM B
Bo3pacte oT 14 no 18 net. CuurtaeMm, B CyJl TAKUM 00pa30M, UMEET MPABO OOPATUTHCS
KaK caM HECOBEPUICHHOJETHUM, TaK U OpraH OINEKU M MONEYUTEIbCTBA, U KOHEYHO
JIOJDKHO OBITh 00sI3aTEbHBIM yU4acTHE HEMOCPEACTBEHHO 3aKOHHBIX MPECTaBUTEIEH
IIPU PAaCCMOTPEHUU €A B CYJIE.

UTOOBI COBEPIINTH CACIKU MO OTUYKJACHHUIO, B TOM YHCJIE OOMEH WA JapeHUE
MMYIIECTBA HECOBEPIIEHHOJETHUX, ClIaTh HMYyIIEecTBa B HaeM (B apeHay), B
0€3BO3ME3/IHOE TIOJIb30BaHWE JMOO B 3aJI0T, CJEJNOK, BJIEKYIIMX OTKa3 OT
MPUHAIJIEKAIINX HECOBEPIICHHOJIETHEMY IpaB, paslei ero UMyIecTBa JU00 BbLAEI
U3 HETO JIOJICH, KpOME TOTO, JIOOBIX HMHBIX CHENIOK, KOTOPHIE BJICKYT YMEHBIIICHUE
MMYIIIECTBA HECOBEPIEHHOJIETHETO, TpeOyeTcs MpeaBapUTEIIbHOE pa3peIIeHne
opraHa omneku unomneuntesnbcTsa (1. 2 ¢t. 37 'K PO).

[Ipupona paspelieHuss OpraHOB OINEKHW W TOMNEUUTENIbCTBA HA COBEPIICHUE

clAelKM (Ha comIlacue 3aKOHHBIX TMpEACTaBUTENECH) HMMEEeT HEHOPMATHUBHBIN
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xapakrep %° , KOTOpBIi HOCUT KOHKPETHBIA XapakTep, HOCKOJLKY aJpecyeTcs
onpe/ieIEcHHOMY JHIy. B CBSI3U ¢ 3THM, MOXXHO NPUJTH K BBIBOAY, YTO pa3pelIeHUE
opraHa OINEKH W TIONEYUTENIbCTBA SBISETCS opunuyeckum @akrom. [lo cBoei
NPUPOJIE PA3PEIICHUE OpraHa ONEKH M MOINEYUTEIbCTBA HA COBEPIIECHUE CIIEJIOK HE
MOPOXKIAET TPAKTAHCKOTO MPABOOTHOLIEHMS, HAa KOTOPOE HamnpaBl€Ha CHEJKa,
MOCJIE/ICTBHSI, Ha KOTOpPHIE HampaBlIeHA ClieNKa, 00pa3yloTcs NpU HAIUYUU KAk
pa3pellieHus OpraHa ONEeKH U MOMEYUTENbCTBA, TAK U CICTKH.

Onupasce Ha npemioxenue yueHHou 3.J1. FIBaHOBOW AeneHust I0puanyecKux
dakToB B pamMKax IOPHIANYECKOTO COCTaBa, CHIEIKYy MOXXHO Ha3BaTh «IJIABHBIM
(akTOM», a pazpeleHre OpPraH OIeK U MOIEUYUTENLCTBA - «BTOPUUHBIMA»EC,

Ha ocHOBaHMM U3II0KEHHOTO, pa3pelIeHUE OpraHa ONEKH W IONEYUTEIbCTBA
Ha COBEpIICHUE CJIEJIOK SBISICTCS IOPUAMYECKUM (AKTOM U BKJIIOYACTCA B
IOpUJIMYECKAM  COCTaB  BMECTE  CO  CHENKOM,  KOTOpas  COBEpIIAETCS
HECOBEPIICHHOJIECTHUMHU JTUOO OT MX MMEHU 3aKOHHBIMHU MPEACTaBUTEISAMU. Takon
BBIBOJ] MOJKPEIUIAETCS W TEM, 4YTO CJEJKa, KOTOpas COBEpIICHHAa B OTCYTCTBHE
paspenieHust opraHa OIrneKu W MOMeYUTeNbCTBA, pu3HaeTcsa HUYToxkHOM (cT. 168 T'K
P®) u He MOXET MOPOXAATh MOCIEACTBUS, K KOTOPHIM CTPEMIJIUCh YYaCTHUKH
ceNkH, ¢ MoMeHTa ee coepienus (1. 1 ct. 167 'K P®D).

Kak yxe ynoMuHanoch, HECOBEPIIECHHOJIETHUM IPEIOCTABICHO MPABO Ye€pe3
3aKOHHBIX MPEJCTAaBUTENEH, C HX commacus JHO0 CaMOCTOSITENbHO COBEpIIATh
caenku. OHAKO MPU COBEPIICHUH HEKOTOPBIX CACJIOK JAHHOE MPaBO MOXKET OBITh
pEaIM30BaHO HECOBEPILICHHOJIETHMMH HE TOJBKO C Y4YyeToM o0bemMa HX
JIeeCllOCOOHOCTH, COIIacusi 3aKOHHBIX MPEJACTAaBUTENCH, HO W TpU HAJTUIUHU
pa3pelleHNs] OPTaHOB OINEKU U MONEeYUTeNnbCTBa. B cuity cT. 56 CeMmeiliHOrO Kozekca
P® nHa opransl oneku U MOMEYUTEIHLCTBA BO3JIOXKEHA 00111asi 00S3aHHOCTD MO 3aIUTE

IIPaB U UHTEPECOB HECOBEPIICHHOJIETHHUX.

5 1Ocynos, B. A. IlpaBonpuMeHuTenbHas AESITENbHOCTh OpraHoB ympasieHus// B. A.
KOcymos. - M., 1979. - C. 100-109.
$l1BanoBa, 3. /. FOpunuuecku GakT U BOZHUKHOBEHUS CyObEKTUBHBI MpaB rpaxiaan // 3.1,
WBanosa // CoB. rocygapcTs u mpaso. - 1980. - Ne 2. - C . 31-39.C. 37.
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Kak u3BecTHO, mpaBa HECOBEPIIICHHOJIETHUX B 00JACTH COBEPIICHUS CIIEIIOK C
HEJBIJKUMOCTBIO  HEMOCPEACTBEHHO 3aBHUCSAT OT TOTO, SBISIOTCS JIM  OHHU
COOCTBEHHHKaMHU  (COCOOCTBEHHUKaMHM) HEIBIKMMOCTH JHOO HE  SIBISIIOTCA
TaKOBBIMH.

B maBHylo ouepenb HECOBEpUICHHOJIETHUE, OyAydyd COOCTBEHHHKaMU
(cocOOCTBEHHUKAMM) HEABUKMMOTO UMYIIECTBA, CTAHOBATCS HEMOCPEICTBEHHBIMU
YYaCTHUKAMU CIEJIOK C 3TUM UMYIIECTBOM. J[Ji MOBBIIICHUS! YPOBHS 3alIUThI MpaB
HECOBEPIICHHOJETHUX 3aKOHOATENb OMpeNeNuy 00s3aTeIbHOe MpPeBaApUTEIHHOE
pa3pellieHre OpraHa OINEKM W TONEUYUTENIbCTBA HAa OCYIIECTBICHUE CHEIOK C
HEABMKUMBIM UMYILIECTBOM HecoBepuieHHoneTHUX (1. 1 cT. 28, m. 2 ct. 37 'K PO, .
3 ct. 60 CK PD).

B cnyuae, korza 1et BHICTYyNalOT B KAYECTBE WICHOB CEMbU COOCTBEHHHUKA, TO
B JAaHHOW CUTYyallMU [PaBa HECOBEPIIEHHOJIIETHUX OXPAHSIOTCS, B IEPBYIO OUepeAb II.
4 ct. 292 TK P®, B COOTBETCTBUU C KOTOPHIM OTUYXIEHUE >KHIIOTO MOMEIICHUS, B
KOTOPOM MPOKUBAIOT HAXOASIIUECS MO ONEKOW WIJIM MOMEUUTEIbCTBOM WICHBI CEMbU
COOCTBEHHMKA JAHHOTO >KUJIOTO TMOMEIIEHUs, JTM00 ocTaBIIuecs 06€3 POAUTEIHCKOTO
MONEYCHUsI HECOBEPIICHHOJIETHUE YJIEHBI CEMbH COOCTBEHHHMKA (O YEM M3BECTHO
OpraHy OIEKM W TMOIEYUTENbCTBA), €CIU IPU 3TOM 3aTParuBaroOTCs IpaBa WIH
OXpaHseMbl€ 3aKOHOM HMHTEPECHI JTAHHBIX JIMI], JIOMYCKAETCS C pa3peuieHus OpraHa
onmeku W TnomneuntenbcTBAa. OJHAKO B 3aKOHE HE 3aKpeIvieH MEXaHU3M
MPEIBAPUTEIHLHOTO BHISCHEHHS TAHHBIX OOCTOSATEIHCTB.

JlocTaTouyHO TPYAHO OMPENENIUTh, YbM IpaBa HYXKJIAIOTCS B MPUOPUTETHOM
3alMUTe: COOCTBEHHHKA JTMOO YICHOB €ro CEMbH, OJIHAKO, B CIy4yae, €CJIU Peub UAET O
JIETSX, 4Yallla BECOB JIOJDKHA MEPEBEUIMBATh B CTOPOHY OXpPaHbl M 3allUThl UMEHHO
JTAHHOW KaTeropuu TpakJiaH (XoTs Obl B OTHOIIEHUHU JIETEW caMOro coOCTBeHHUKA). B

OOJILIITMHCTBE eBpOHeﬁCKHX rocynapCrBax OTUYYKICHUC JKUJIOTO IIOMCHICHUWA, B
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KOTOPOM HPOXKMBAKOT HECOBEPIIEHHOJETHUE, JOIYCKAETCS HCKIIOYUTENBHO C
paspemenus cyaa®’.

Ha 0CHOBaHMHM WU3I0KEHHOTO, pa3pellicHHE OPraHa ONEKH U IIONECUUTENbCTBA
MMEET Ba)XKHOE 3HAYEHUE B COBEPIICHHMM CHENOK C HMMYIIECTBOM JeTed. B cumy
IPaBOBOM TIPUPOBI Pa3pellCeHHE OPraHa ONEKU M IONEUYUTENHCTBA HA COBEPIICHUE
CHENOK CTOMT OTHECTH K IOPUAMYECKOMY (DaKTy, KOTOPBIA BXOMHUT B IOPHAUYECKHIA
COCTaB BMECTE C CaMOH CHEJKOH, a OTCYTCTBHE TaKOrO pPa3pElICHUS BIEYET

HHUYTOXHOCTB CACIKH.

3.2 IlpaBoBblE  IOCIHEACTBHUS  HEINOJYYEHHs]  COIVIACUS  3aKOHHBIX

HpCIICTElBHTGJICfI N Ppa3pCHICHUA OpraHad OIICKU U ITOIICHHUTCIIbLCTBA

Taxum oOpa3om, coriacue 3aKOHHBIX MPEACTaBUTEICH HECOBEPIIICHHOJIETHETO,
a TaKXKE pa3pelleHUE, MOJYyYEeHHOE OT OPraHOB OMEKH, SBIISIIOTCS KPUTEPUSMH, I10
KOTOPBIM COBEpIIIaeMasi CIEJIKa CUATACTCS AEHMCTBUTENIbHOU. B ycnoBuu, ecnu oguH
U3 JaHHBIX KpUTEpUEB HE ObUI COOMIONEH, clenka oTMeHsercs. Kak yxe ObLIo
CKa3aHO BBIIIE, JAHHBIE KPUTEPUH SIBJISIOTCS OJMHAKOBO BaKHBIMU M HE BIIUSIIOIIUMHU
JIpyr Ha JOpyra: opraHbl ONEKH HE MOTYT MOBIHITH HA PEUICHUE POAMTENEH, POBHO
KaK U POJUTEIN HE MOTYT MOBJIMATH HA PEIIEHUE OPTaHOB ONEKHU U MONEYUTEIHCTBA.

B namem uccienoBaHuu 0COOEHHO HMHTEPECHBI CHEJIKH, KOTOpPbHIE MPU3HAHBI
HEJECHCTBUTEIbHBIMU.

Takumu cienkaMu SBIISIFOTCS

1) Cnenku, coBeplieHHbIE 0€3 pa3pelleHHs] OpraHa ONEKH U MOMEYUTEIbCTBA
(OTHOCHTCS KO BCEM HECOBEPIIICHHOJETHUM, Kak 10 14 net, Tak u ot 14 no 18 jner),
contacHo cT. 168 I'K P®;

2) Cpenku, KOTOpbIE€ OBUIM COBEPIICHBI 3aKOHHBIMH MPEACTABUTEISIMU

HCCOBCPIICHHOJICTHUX C ITOCICAHNMH, 3a UCKIIIOUYCHHUCM IICPCAaIu UM UMYHICCTBA B

80 coOirofieHUH U 3alllUTe MPaB U 3aKOHHBIX WHTEPECOB JeTeil B €BPEHCKONH aBTOHOMHOMN
00JIacCTH U JeSTEeIBbHOCTH YIOJIHOMOYEHHOTo 1o npaBaM pedenka B 2019 rogy Exxeronnsiii mokman
YIOJIHOMOYEHHOTO 10 paBaM peOeHKa.

73



KauecTBE Japa Wid B  O€3BO3ME3IHOE  IOJb30BaHHE  (OTHOCUTCA K
HECOBEPILIEHHONETHUM 110 18 1iet) - cT. 168 'K PD;

3) Caenku, coBeplIEHHbIE HECOBEPIICHHOJIETHUMH, HE TOCTUTIIMMU 14 JeT -
cT. 172 I'pasxxnanckoro koaekca PO.

Hapsiny ¢ ocnopuMbIiMu cienkaMu cieayeT oOpaTUTh BHHUMaHHME Ha CHEIIKY,
COBEPILIEHHYI0 HECOBEPIICHHOJETHUMHU B Bo3pacte oT 14 no 18 ner Oe3 cornacus
ponurene, yceiHoBUTENEeH 1 noneuntens (cT. 175 'K PO).

CoracHo o61emMy npaBuiy, yctanoBiaeHHOMY cT. 168 'K P®, cnenka, kotopas
HE COOTBETCTBYET TpPEOOBaHMWSM 3aKOHA WJIM HMHBIX IPABOBBIX AaKTOB, HUYTOXHA.
HckiroueHneM MpU3HAETCsl OCMOPUMOCTh CHIEIKH, YTO JOJKHO OBITh YCTaHOBJIEHO
3akoHOM. YueHHbli K.M. CknoBckuit momuepkuBaer: «Cmbica cr. 168 'K PO
COCTOUT B TOM, YTO HApyIIAETCA M3BECTHBIN MO3UTUBHBIA 3aKOH, U KAaK CIIEJCTBUE
3TOTO HAPYINEHHS - CIEIKA HE UMEET CHIIBI®S,

CrnenyeT 3aMeTUTh, YTO B OOJBIIMHCTBE CIy4aeB, KaK MOKa3bIBa€T MPAKTHKA,
OMEKYHbl U TMONEYUTENIN 3J0YNOTPEOSIOT MPEAOCTABICHHBIMH MM IIpaBaMu 10
PaCHOPSIKEHUIO UMYILECTBOM HECOBEPIICHHOJIETHUX, HAXOSIINUXCS IO UX OIIEKOU U
MONEYUTETBCTBOM.

Harnsigaeiil mpuMep Takoro 3710ymnoTpeOaeHUs: TPaBOM COACPKUTCS B PEIICHUU
VYpBaunckoro paiionHoro cyna Kabapmuno-bankapckoit PecnyOmuku ot 23 HOSOps
2017 . mo gemy Ne 2-342/2017. CornacHO Marepuasiam jiesa, ucTell oOpaTuics B Cya
B CBOMX MHTEpEcax M HMHTEpecax TpeX HECOBEPILICHHOJETHHUX JeTell ¢ mpochOoi
NpPU3HATh  CIEIKA HENCUCTBUTENbHBIMAU M  NPUMEHUTh  MOCIEACTBUA  MX
HEACUCTBUTENBHOCTH. Tak, HCTIly Ha TMpaBe COOCTBEHHOCTH MPUHAJJIEKAIN
3€MEJIbHBI y4acTOK W PACIOJOXKEHHBIM HAa HEM JIOM, O 4Y€M MOATBEPKIAJIU BCE
HE0OXonUMbIe JOKYMEHTHI. [Ipy MoMOIIM KpPEeIWTHBIX CPEACTB ObLIa MpUOOpETEeHa
HeIBIKUMOCTh. Mcten Obul B Opake, Cynpyru umenu Tpoux aeteir. OOs3aTenbcTBa
M0 KPEIUTY Ha 3€METbHBIN YJaCTOK U JIOM OBLITH UCTIOJHEHBI C TIOMOIIIBIO TTOTAIEHHUS

CpeaCTB, IMOJYUCHHBIX H3 MATCPHHCKOI'O KalluTalla, TaKUM 06pa30M, HMYIICCTBO

8Ckmorcxnit K. O 3moynorpe6nennn npasom [Tekcr] / K. Cxmosckmii /FOpucr. - 2016. - Ne
32.-C. 2.
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ObUT0 TIepeoOpMIIEHO B OOIIYIO JI0JIEBYI0 COOCTBEHHOCTh TPOMX JI€TEH U CYIPYTOB.
Kak yTBepxknmai, HUCTel, OH B MOCIEACTBUU 3AKIIOYWI MHUMYIO CHEJKY MPOJAXKU
JIOMa M 3€MEJIBHOTO y4YacTKa OTBETYMKY /J[. B LEIAX MOCIEAYIOIIEr0 BO3BPAILCHHUS
MMYILIECTBA B COOCTBEHHOCTh MpOAABLOB. B Toxe Bpems, orBeTuHk /Jl., nmes Ha
pYKax JOKYMEHTHI IpaBa COOCTBEHHOCTH Ha JJOM U 3€MEJIbHBIA y4acTOK, Mpojaia
UMYIECTBA OTBETUYMKY M., JEHEXKHBIE CpEACTBa ObUIM MPENOCTaBIEHBl Ha
OCHOBAHHUM KPEAUTHOTO JIOrOBOPA, O YEM CBUAETEIHCTBOBAIN BCE MPEICTABICHHBIE
JNOKyMeHThI. Takum o0pa3oM, UCTeI] Iojaraj, YTo U3HayalbHO OCIapyuBaeMas CIeJIKa
CUUTAETCS] HUYTOXKHOM HE TOJBKO MO (PaKTy MHUMOCTH, HO B CBSI3M C TEM, YTO
IPOTUBOPEUUT HOpPMaM JACHCTBYIOIIETO 3aKOHOJATENbCTBA, YIIEMJISISI 3aKOHHBIC
MHTEpEChl M IpaBa HECOBEPLIEHHOJETHHUX, TaK KaK Tpoe JAeTed ucrua Obuin
NPONMUCAHBl WU TMPOKHUBAIA B CIOPHOM JOMOBJIAJEHUH, HHOE JKWIbE Yy HHX
OTCYTCTBOBAJIO.

Kpome Toro, paspemeHue opraHa ONEKH M IONEYUTEIbCTBA HA IPOBEACHUE
OCHapHUBAEMbIX CHIEJIOK MOJy4yeHO He Obu10. Takum 00pa3oM, UCXOAS U3 3asBIECHHBIX
TpeOOBaHMI HCTIA, OTYYKICHUE POAUTEISIMH HECOBEPUICHHOJETHUX KHUIIOTO
IIOMENIEHNsI TPOM3BEACHO B HAPYIICHWM YCTaHOBIEHHBIM CT. 65 CK PO
00sI3aHHOCTSIM poauTeNed, a Takxke TpeboBaHusMm DenepanbHOro 3akoHa or 29
nexkabps 2006 r. Ne 256-®3 «O JOMONMHHUTENBHBIX MEpax TOCYIapCTBEHHOM
MOAAEPKKH CEMEW, UMEIoIMX JeTei». Kpome Toro, B mpoiecce paccMOTpPEHUS Jielia
ObUIO YCTAHOBIIEHO, YTO JIOM M 3€MEJIbHbIM y4acTOK JE€WCTBUTEIBHO OBLIM MPOAAHbI
oTBeTuMKY /[l., a ObIBIIME BIAAENblbl OCTAIUCh MPOXXHBaTh B HEM HAa OCHOBAaHUU
noroBopa apeHnbl. [[oMUMO 3TOro, MOCKOJIBKY JIOM M 3€MENbHBIA Y4YacTOK ObLIM
KyIUIEHbI OTBETYMKOM J[. B KpeIuT, MpU MOITYYEHUH KpeauTa B OaHKe Bce MOAPOOHO
MPOBEPUJIU, a 3aTEM TOJIbKO €ro ogoOpwid. beiBIIas cympyra ucTua mnojarajia, yTo
HE/IBIDKMUMOE HMMYIIECTBO OBUIO MPOJAHO HCTIOM C II€JIbI0O  HCIIOJIb30BaHUs
MOJTyYEHHBIX CPEACTB Ha CO3/1aHUE U BeIeHNE OU3HECa, MOKYIKU J0Ma WM KBapTUPBI
MEHbIIEH TIOIAAbI0, @ TAKXKE HA MOKYNKY TPAHCIOPTHOTO cpenctBa. Mceren aM4aHo
NOJIyYMJI BCE CpEACTBA 3a NPOAAXKY HEIBWKHMOCTH OT oOTBeTtuuka /[, B

MOCJIEeIYIOUIEM MTPONal U BEPHYJICA cycTsa 6 MecsleB yxxe 0e3 JeHer, B JalbHeileM
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CYlIpyrd pasBeiucb. B  Bumy Toro, dro ObIBIIas cympyra W Tpoe
HECOBEPIIICHHOJETHUX JIETeH OCTAIMCh 0€3 KWIIbsl, UX POJICTBEHHMIIA OTAANA B Jap
UM JIOM M 3€MEJIbHBIN y4acTOK, O YeM CBUJIETEIHCTBOBAI JIOTOBOP JAPEHUsI, KOTOPBIN
IPOILLIEN OCYIapCTBEHHYIO PETHCTPALIUIO.

[Ipu paspemieHun pena Cya cyeld 3asBICHHbIE HCKOBbIE TpeOOBaHUS
HEOOOCHOBAaHHBIMU M HE TOJJIKAIIUMU YAOBIETBOpPEeHHIO. Jlanmee cyl ycTaHOBHII
MOMNBITKY HCTIA 3JI0yHOTPEOUTh CBOMMM IIpaBaMU POJIMTENSI W BEPHYTh cebe
HAXOJMBIIEECS B €0 COOCTBEHHOCTH PaHEE HEABIKAMOE HMyIIecTBO ..

BaxkHo OTMETUTH, YTO OpraHbl ONEKW K TONEUYUTEIHCTBA TAKKE MOTYT
3JI0YNOTPEOIITH CBOMM IMPABOM M HE JaBaTh pa3pellleHHE Ha OTUYKICHHUE JO0JId B
mpaBe COOCTBEHHOCTH. B Takux ciyyasix 3aKOHHBIE MPEICTABUTENIM BBIHYXKICHBI
oOpalaThscs ¢ 3asBJICHUEM B CYI.

Tak, B kauecTBe mpuMepa MOXHO TpuBecTu aeno Ne 2a-576/2018, xoropoe
obL10 paccMoTpeHo Hepronrpunckum ropoackuMm cynoM Pecrnyonuku Caxa. Mcren
oOpartuiach B Cyl C 3asBJIICHHUEM MPU3HATh HE3aKOHHBIM 3aMpeT YIMOJIHOMOYEHHBIX
OpraHOB OIEKH M TMONEYUTENTHCTBA HA MPOAAXKY YaCTU JOJIEBOM COOCTBEHHOCTU €€
HECOBEPIICHHOJETHEr0 cbiHAa. OJHAKO OpraH OINEKM M IOINEYUTEIHCTBA OTKAa3al,
MOTHBHUPYS OTCYTCTBHEM COIJIACHS OTIIa peOCHKA Ha COBEPIIICHUE MOT00HOM CIEIKH.
M3yunB wmarepuana naeina Cyl, MOPHUIIEN, 4YTO OTCYTCTBHE COIJIACHS OJHOTO U3
poIUTENield Ha OTUYXKICHUE MMYIIECTBA, MPUHAMJIEKAIIECTO HECOBEPIICHHOJIETHEMY,
caMo Mo cebe HE IOJKHO TMPEeNsATCTBOBAaThH OpraHy OMNEKU W TOTNEYUTEIHCTBA
paccMarpuBaTh JTaHHBIM BOMPOC MO CYIIECTBY, TaK KAaK MPU MPUHITHU PEIICHUS O
BO3MOXKHOCTH WJIM HEBO3MOXXHOCTH OTUYXIEHUS HMMYILECTBA, MPUHAIICKAIIETO
HECOBEPILICHHOJIETHEMY, OpraHbl ONEKHM ¢ TOMNEUUTENIbCTBA HCXOASIT HE U3
HEO0OXOIMMOCTH 3alIUThl UHTEPECOB POJUTENEH, a U3 HEOOXOAUMOCTH COOJIONCHHUS
WHTEPECOB W 3aIlUTHI MPAaB HECOBEPIIECHHOJETHETO PEOCHKA, a MMEHHO C OJHOU
CTOPOHBI, MPEABAPUTEITLHOE pa3pelieHue 00 OTUYKJICHUU UMYIIECTBA MOXKET OBITh

BbIJAHO OpTraHOM OIICKHU U ITOIICYUTECIbCTBA B OTCYTCTBHC COITIaCHUA HA 3TO OJHOI0 M3

® Pemenue VYpBaHcKoro pailonHoro cyna Kabapauno-bankapckoir PecnyOmuku ot
23.11.2017 mo gemy Ne 2-342/2017. URL: http://sudact.ru/regular/doc/zEtftWVQNehY 5L/
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poauTeneil, a ¢ APyroi — B BbIJJAUE TAKOTO pa3peIICHUs MOKET ObITh OTKa3aHO JIaXe B
cllydae commacus OOOMX 3aKOHHBIX MpPEACTaBUTENICH Ha OTYYKIEHHUE HMYIIECTBa
HECOBEPILIECHHOJIETHETO.

[lo mMHeHMIO Cyaga, OTAEN OMEKHM U TOMEYUTENHCTBA KaK YHOJTHOMOUYEHHBIN
OpraH mIpu OTKaze Ip. B. B Bblgade paspelieHus Ha COBEPIICHHUE CIEIKU KYIUIM-
OpOJaXU C YYacTHEM HECOBEPILIECHHOJETHET0O B. He pyKoBOACTBOBAICS €0
MHTEpecaMH W, HapylIMB IpaBa peOEHKa, HE HCCIIEJOBaB MOTHUBBI OTKa3a B Jade
coriacusi BTOPOrO POAMTENS OTHAa M., MPUHSUI HEOOOCHOBAaHHOE pelleHHue. Takum
00pa3oM, HCKOBBIE TPEOOBAHMS OBLIN YIOBIETBOPEHBI .

JlaHHBI TNpuUMep HaAISAHO TIOKa3bIBaeT MpoOJIeMy peaiu3aluy IpaBa
HECOBEPIICHHOJETHETO C COOJIONEHUEM YCTAHOBJICHHBIX 3aKOHOM NPOLEAYyp —
(dbopManbHBIN MOAXO U COMYTCTBYIOIIEE 3TOMY HEXEJIaHWE MPUHUMATh PEIICHUE O
BO3MOYKHOCTH OTUYXKICHHS UMYIIECTBA, IPUHAJIEKALETO HECOBEPIICHHOIETHEMY.

CToUT OTMETHTb, YTO OpraH OINEKU M TONEUYUTEIHCTBA 3aHHMAET TaKYyIO
MIPABOBYIO MO3UIINIO, UCXOAS U3 OOBSCHEHUI MpencTaBUTEIeH JaHHOTO OpraH, h3-3a
OMAaceHUsi 3a HECEHMs] OTBETCTBEHHOCTH JOJDKHBIMU JIMIAMH B CIy4asX, €CIU
HECOBEPIICHHOJICTHUN HE TOJIYYHUT IO CHEIKE YAOBICTBOPEHHUS HMYIIECTBEHHOTO
uHTepeca (HampuMmep, €ciM cleika OyAeT Npu3HaHa HEACUCTBUTEIbHOUW MO0
HECOBEPILICHHOJIETHUN BOBCE JIMIIUTCS UMYILECTBA).

BaxxHbIM Taxke sSBISIETCS BOMPOC O TOM, KaKHe K€ IMPaBOBBIC MOCIEACTBUSA
OyAyT mpeTeprieBaTh MPEICTaBUTEIN HECOBEPIICHHOJIETHETO B CIy4yae COBEPILEHUS
UMU CIIEJIKU TIPY OTCYTCTBHH COTJIACHSI OPTaHa OMEKH U MOMEYUTENsCTBa. B m. 4 cT.
21 @3 «OO0 omeke M MONEYUTETHCTBE» YKa3aHO, YTO MpPU OOHApyKEeHUU (aKTa
3aKJIFOYEHMSI IOTOBOpa OT UMEHHU IMOJONEYHOro 0e3 MpeaBapUTEIbHOTO pa3pelieHUs
OpraHa OTEeKH U TOMEYUTEIHCTBA TOCIEAHNN 00s3aH HE3aMEIITUTEIbHO 00PaTUTHCS
OT UMEHH MOJONEYHOr0 B CyJ C TpeOOBAaHHUEM O PACTOPKEHUU TaKOro JIOrOBOpa B

COOTBCTCTBUHU C I'PpAKAAHCKHUM 3daKOHOJATCIILCTBOM, 3a HCKJIIFOUCHUCM Cliy4das, €CJIU

*Pemenne Hepronrpunckoro ropoackoro cyna Pecnyonuku Caxa (xyrtusi) ot 20.04.2018
o ey Ne 2a-576/2018. URL: https://NeeruNegry--
jak.sudrf.ru/modules.php?Neame=sud _delo&srv_Neum=1&Neame op=doc&Noeumber=44483546&d
elo 1d=1540005&Neew=&text Neumber=1
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TaKkOW JOTOBOp 3aKJIIOYEH K BBINOJE MOAONEYHOro. B ciydae panpHEnIero
pPacCTOp)KEHMM  JTOTO  JOTOBOpa BCE HMMYLIECTBO, KOTOPOE€  IIPUHAIJIEKHUT
HECOBEPILICHHOJIETHEMY TMOJONEYHOMY Ha 3aKOHHBIX OCHOBAHHUSX, MOIJIEKHUT B
00s13aTeIbHOM TOpPSAJIKE BO3BpaTy, a TaKKe OMNEKYH WJIM TOMEYUTENs O00s13aH
BO3MECTHUTh YOBITKH, MPUYUHEHHBIE CTOPOHAM TAaKOT'O I0TOBOpA.

Yaiie Bcero mpaBONPUMEHUTENH, OLICHUBAsI TaKUe CAENIKH, JEJaloT BbIBOJA 00
UX HEIECUCTBUTEIBHOCTH U, CIIEJOBAaTEIbHO, IPUMEHSIOT HOPMBI, KaCarolIuecs
HEJEHCTBUTEIBHOCTU CHEIOK, a UMEHHO CT. 168 'K P®D, koTopas 3akpemiser, 4To
CHEJIKH, KOTOPbIE HE COOTBETCTBYIOT TPEOOBAHMSIM 3aKOHA MM HMHBIX MPaBOBBIX
aKTOB, IPU 3TOM MOCSTAIOIINE HA MyOIMYHbIE HHTEPECHI JINOO MpaBa U OXpaHsIEeMbIe
3aKOHOM HHTEPECHl TPETbUX JIML, SBISAIOTCS II0 CBOEH IIPaBOBOW IMPUPOAE
HUYTOKHBIMH, €CJIM 3aKOH HE YCTaHABIMBAET, YTO TAKUE CHAECIKH OCIIOPUMBI, WIIA KE
HE MpEeIyCMaTpUBAET UHBIX NOCIEACTBUNA HapymeHus. OnHako, Harpumep, cr. 173.1
'K PO 3akperuisier mociencTBUsi COBEPILUEHUS CHENKH, KOTOpas coBepluaercs 0e3
HE00XOIMMOT0 O 3aKOHY COINIACHSI OPTAHOB U TPETHUX JIMLI, U IPEyCMATPUBAET, YTO
OHa siBJsieTcs: ocnopumoil. CnegoBarenbHo, 1o cBoei cytu cT. 173.1 'K PO gBnsercs
crenuaibHOU 1o oTHOWEHUIo K cT. 168 'K P®D, B cBA3M ¢ 4yeM BO3HHUKaET nmpodiaemMa
IIPUMEHEHUS TON WM UHOU HOPMBI.

COOTBETCTBEHHO, MOXHO CKa3aTh, YTO MPU NPUMEHEHUU HOPM I'PAKIAHCKOTO
npaBa, UMEIOT MECTO OBITh CIIOPHBIE CUTYalluH, 3aTparuBarollie TeMY NMPaBUIBHOCTU
OTpENEICHHUs] TOCIEACTBUN, KOTOpbIE CJIENYIOT 3a CHENKOM 0e3 MOJy4eHHOro
comiacus 3aKOHHBIX MpeAacTaButenedl u (wiM) opraHoB oneku. Kpome Toro, nsyyas
CylleOHYI0 TPaKTUKY, MOXHO CcJenarh BbIBOJA, 4YTO, MHPHU OCHAPUBAHUU CJENOK,
CBA3AHHBIX C HEIBW)KUMBIM MMYIIECTBOM HECOBEPIICHHOJIETHETO JIMLIA, CYIbI
npuMeHstoT cT. 173.1 'K P® kak cnienmanbHyr0 HOpMY Il pETYITMPOBAHUS CIIOPHBIX
IPABOOTHOIICHUM, IPU YCJIIOBUH, €CJIM HE OBLIO MOJYYEHO pa3pelieHHe OT OPraHoOB
OTIEKH.

Hccnenys mpaBoBbI€ MO3UIMH CY/IOB, MTOJIAraeM HEOOXOIUMbBIM CIENaTh aKIEHT
Ha BO3MOXXHOCTH 3alllUThl HMMYILECTBEHHBIX IPAB HECOBEPIUCHHOJIETHUX IIyTEM

B3bICKaHHA ACHCKHLIX CPEACTB OT MPOAaXKU AOJIHW HCCOBCPIICHHOJICTHETO, a KMCHHO
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— KOrja CIenKa MpOJa)kKh HEABUKUMOTO HMMYIIECTBA COBEPIIACTCS C pa3perieHust
OpraHa ONEKU M TMONEYUTEIbCTBA, OJHAKO HEOOXOIUMO COXPAHEHUE JAEHENKHBIX
CPEACTB B HMHTEpecax HECOBEPIIECHHOJIETHETO. Tak, COMIacHO MarepuajiaM Jedna,
HaxoauBilerocsi B mnpousBojacTBe CoBeTckoro paitoHHoro cynga r. KpacHosipcka,
MPOKYpOp OOpaTuics B Cyd C UCKOM K IpakJiaHke Y. ¢ TpeOOBaHHEM O B3bICKAHHUU
JIEHEKHBIX CPEJCTB, MTOJYYEHHBIX OT CHEJIKU NPOAAXKHU TO0JIU HECOBEPUIEHHOJIETHETO,
COBEPIIEHHOM C YCJIOBHEM TIIOJYYEHHOIO pAa3pelieHHs OpraHa oONeKH U
MONEYUTENBCTBA, B MOJIb3y HECOBEpPUIEHHOJNETHEr0. COMIacCHO YCIOBUSAM 3aKOHA, B
TEUEHUE TPEX MECSIEB IMOCIe MPOJaKh HEABUKUMOCTH HECOBEPIICHHOJIETHETO
OMEKyH 00s3aH TPUOOpPECTH TMOMEIICHHUE [JIsi MpoXMBaHUs pedeHka. OTBeTuuIA
JAHHO€ YCJIOBUE HE BBINOJIHWIA, PACHOPSAUBIINCH BBIPYYECHHBIMH JICHEKHBIMU
CpelcTBaMH MO cBoeMy ycMmoTpeHuto. Cyn HCKOBbIE TpeOOBaHMS NIPOKypopa
yaoBaeTBOpu’:,

COOTBETCTBEHHO, 3alllUTa HWMYLIECTBEHHBIX IIPaB HECOBEPIIECHHOJIETHETO
BO3MOYKHA HE TOJIbKO UCTIOJIHUTEJIbHBIM OPraHOM BJIACTH, @ UMEHHO OPTaHOM OIEKHU U
MONEYUTENBCTBA, HO M OpPraHOM HAA30pa. 3aKOHOAATENb IPEAyCMAaTPUBAET IYTH
COXpaHEHUsSI UMYIIECTBEHHBIX MPAaB HECOBEPIICHHOJETHUX )K€ B CIydasX, KOrja
OTIEKYHBI HEIOOPOCOBECTHO UCIIOJIHAIOT CBOU 00SI3aHHOCTHU B JAHHOM OTHOIIIECHUH.

boiio Obl HENMpaBWIBHBIM HE YIAEIUTh BHUMAHUS TOMY, YTO 3aKOHOMAATEIh
YCTAHOBWJI HEOOXOJUMOCTh HOTAapUAIBHOTO YIOCTOBEPEHHS CHAENIOK, KOTOpbIE
HaIlpaBJICHbl HAa OTYYXAEHUS HEABWKHMOIO HMYIIECTBA HECOBEPUIEHHOJETHETO.
JlaHHOE TIONOKEHHUE 3aKpEeIuIeHO B M. 2 CT. 54 denepanbHOrO 3akoHa OT 13 wromns
2015 . Ne 218-®@3 «O rocymapCTBEHHOW PErMCTPAlUU HEABHKUMOCTH». ITO
O3HAYaeT, YTO yKa3aHHbIE MPEANHUCAHUs HAMpPaBJICHbl HA CO3JaHUE HEKOW CHCTEMBI
JIOTIOJIHUTEJIBHOTO KOHTPOJISI, BBIMIOJHSIEMOTO HOTApHUATOM, YTO, OYEBHUIHO, JOJDKHO
CIOCOOCTBOBaTh YCWJICHHIO MEXaHH3Ma O0O€CTeueHUs HMMYIECTBEHHBIX MpaB U

HHTCPCCOB HCCOBCPIICHHOJICTHUX I'Ppa’KAaH, KOTOPLIC ABJIIAIOTCA ooitee YA3BUMbBIMHU

*1Pemenne Coerckoro paiioHHoro cyna . Kpacnospcka ot 21.05.2018 mo memy Ne 2-
5933/2018. URL:
https://sovetkrk.sudrf.ru/modules.php?Neame=sud delo&srv_Neum=1&Neame op=doc&Neumber=
88174213&delo_1d=1540005&Neew =&text Neumber=1
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CyOBEKTaMH B TPaXKJaHCKOM 00OPOTE 10 CPABHEHHUIO C JIMIIAMHU, KOTOpbIe 001a1atoT
[IOJIHOM JI€E€CIIOCOOHOCTHIO.

Taxum oOpasom, OTYYXJICHHE HEJBUKUMOTO UMYIIECTBA
HECOBEPIICHHOJICTHETO PETYIUPYeTCsS C IOMOIIBIO psijia MPABOBBIX MEXaHU3MOB M
HEBO3MOXXKHO 0€3 IMOJIy4eHHs Ha JaHHbIC JACHCTBHS pa3pellieHUs OpraHa OINCKH U
norneunTeabcTBa. OHAKO 3aKOHOJATEIIbCTBO HECOBEPIICHHO, W B JaHHOM Cllydae
pOOJIEMHBIC BOIPOCHl MOTYT BO3HHKATh JaXe Yy JOOPOCOBECTHBIX POIHUTEIICH,

OIICKYHOB H MOIICUYUTEIICH.
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3AKJIFOUEHUE

Ha ocHOBe MIPOBEAEHHOIO HCCIEIOBaHMUS IPEICTABISIETCS BO3MOMXKHBIM
chopMyIHpPOBATh CIETYIOIINE OCHOBHBIE TECOPETUUECKUE BBIBOBI U MPEATIOKEHHUS 110
COBEpPIIEHCTBOBAaHUIO 3aKOHO/IATENIbCTBA!

1. B pe3synprare wu3yueHuss OOUIMX TMOJOXKEHHMH O TIpakIaHCKOH
JIeeCOCOOHOCTH (PU3NYECKUX JIMI] MOXKHO OTMETUTh HECKOJIBKO MPOOJIeM, KOTOpHIE
HYXJAIOTCSI B pa3pelIeHUN:

OTCcyTCTBYyeT UeTKOE€ TOHSATHE «METKOW OBITOBOM CHETKH» Kak B
3aKOHOJIaTENIbCTBE, TAK M B aKTax TOJIKOBAaHUA. B KaXXIIOM KOHKPETHOM Clydae
IIPaBONPUMEHHUTENN JOJDKHBI, OCHOBBIBASICh HAa CBOE 3HAHUE 3aKOHOJATEJIbCTBA U
BHYTpEHHHUE YyOeXIeHus, pemarb 3TOT Bompoc. [IpeacraBisgercs, 4To JieraiabHOE
OTIPENIETICHUE «MEJIKOM OBITOBOW CAENKHU» C yKa3aHUE €€ IMPU3HAKOB PEIINIO Obl
yKa3zaHHy1o mpoOineMy. Tak, MOXXHO IOIOJHUTH IMOJIOKEHUS CT. 28 I'pakgaHckoro
Kogekca P® crnenyrommuM NpUMEYaHHEM: «MEJIKO ObITOBas CHENKa — CHejKa,
HafpapjIeHHAasT Ha YIOBJIETBOPEHHUE JIMUHBIX MOTPEOHOCTEN, COOTBETCTBYIOIAS
BO3pAacTy HECOBEPIICHHOJETHETO JIMLA, HE3HAYUTENIbHAS 110 CyMME, pealn3yemasl B
MOMEHT €€ COBEpPILIECHUS.

B cBsa3u ¢ Tem, 4TO HECOBEPLIEHHOJETHHE TpaxkJIaHE MOTYyT MpHOoOpecTd
HOJIHYIO CHEJIKOCIOCOOHOCTh O AOCTHKEHHMSI MMH COBEPILIEHHOJETHETO BO3pacTa
Opu BCTYIUICHMM B Opak, OJHAaKO B 3aKOHE OTCYTCTBYET YCTaHOBJICHHBIM
MUHUMAJIbHBIN nipeen OpadyHoro Bo3pacta. B CemeitHoM kopekce P® 3akperieHo,
YTO OpayHbIil BO3pacT MOXKET ObITh YCTaHOBJEH 3akoHaMu cyObekra PD. Ilpu stom
Ha (¢enepalbHOM YPOBHE, pEryiaupys 4YacTHbIE OTHOILEHUS, 3aKOHOAATENb
YCTaHABIMBAET OTPAaHUYCHMS, CBSI3aHHbBIE C BO3PACTHBIM LIEH30M.

3aKkoHOIATeNeM  HE  pPEIIeH  BONPOC O  KOJIMYECTBE  pOAUTENEH
HECOBEPIICHHOJIETHUX, KOTOpBIE BIIPaBE J1aBaTh COIVIACHME HA 3aKJIIOYEHHUE CIEIOK,
KOTOpBIE COBEPILIAET HECOBEPILIEHHOIETHUIA.

2. IHCTUTYT SMaHCHITALIMKU HYXIAETCS B TaJbHENUIIEM COBEPILIEHCTBOBAHUU U

IPaBOBOM CaMOCTOSTEILHOCTH. BOMPOCH MO NMPHOOPETEHHIO CaMOCTOSATEILHOCTH
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HECOBEPIICHHOJIETHUMHU TPEOYIOT MOAPOOHOr0 M3yUeHHs M TIIATEIBHOTO aHaIn3a.
Jlis KOMITETEHTHOM MpaBOBOWM OLIGHKH IO BOMPOCAM 3MaHCUNAIMH HEO0OXOIUMO
MPEAYCMOTPETh B 3aKOHE IMPOBEACHUE TIICUXOJOTMYECKOM SKCHEPTHU3bl  IJIS
YCTAQHOBJICHHSI IICUXWYECKOM 3pEJIOCTH NOAPOCTKA, TakKas »JSKCIEpPTHU3a JOJHKHA
MIPOBOJIUTHCSI HA KOHCYJBTAaTUBHOM YPOBHE KaK OpraHaMH OIEKaMH, TaK U CyIOM, B
CJIy4ae Cropa o BOIpocaM 3MaHCHIAIMU HECOBEPIICHHOJIIETHUX IPaXkJ1aH.

3. Ilpu BbIABIEHUM OCOOCHHOCTEH COBEPIICHUS CICIOK MAaJOJIeTHUMH,
ClelyeT OTMETUTh, UTO JlaHHas KaTeropusi MOXKET COBEpILIaTh HEOOIBIIONW KpyT
C/IEJIOK, KOTOpbIN yKa3aH B cT. 28 'K P®. HecMoTps Ha UMEIONIYIOCS BO3MOKHOCTh
10 COBEPIIEHUIO CJIEJIOK, HECOBEPIICHHOJIETHUE TPaXKIaHe B Bo3pacTe oT 6 10 14 ner
HE  HaJENEeHbl  JENUKTOCIOCOOHOCTBIO, €€  OTCYTCTBHE  KOMIIEHCHPYETCS
JETUKTOCTIOCOOHOCTBIO UX POAMTEIIEH.

4. 3yuuB 0COOCHHOCTH COBEPIIECHUS CACIOK JullaMu oT 14 1o 18 net, MOXXHO
BBIICJIUTD, YTO JIEECIIOCOOHOCTD JIUII, JOCTUTTIUX 14 JIeT, 3HAUUTEITHbHO OTINYAETCS
OT JIeeCOCOOHOCTH MAJOJETHUX, U MO pAy NapaMeTpoB NPUONMKAETCS K MOJTHOU
neecriocoonoctu. HecomepuienHonetnue B Bo3pacte or 14 go 18 ;er
CaMOCTOSITEIIBHO HECYT OTBETCTBEHHOCTH 110 CHEJIKaM, MPETyCMOTPEHHBIM CT. 26 ['K
PO.

5. B0o3MOXHO A0MOMHUTH TOJOKEeHHS IpakmaHckoro kojekca PD Hopwmoi,
MO3BOJISIIOLIEH 00KajioBaTh B CyIeOHOM MOPSAJIKE OTKa3 3aKOHHBIX MPEACTABUTENECH B
IIPEAOCTABICHUHA COINIACHs Ha COBEPLICHUE CHEIKUM HECOBEPILICHHOJICTHUM B
Bo3pacte oT 14 no 18 net. IIpemycmMoTpeTh, 4TO ¢ MpaBOM Ha OOXKaJIOBaHUE B CY/I
MOXXKET OOpaTHTCS Kak caM HECOBEpPIIECHHOJIETHUM, TaK M OpraH ONEKH U
IIOIIEYNTEINIbCTBA.

Taxke B CHIly NpaBOBOM NPUPOABI pPa3pEIICHUE OpraHa ONEKH W
MOTEYUTENHFCTBA HA COBEPUICHHE CAEJIOK CTOUT OTHECTH K IOPUAMYECKOMY (aKTy,
KOTOPBIA BXOAUT B IOPUIMYECKUN COCTAB BMECTE C CaMOM CHEIKOM, a OTCYTCTBHUE
TaKOTrO Pa3peLICHHs] MOKET MOBJIE€Yb IPU3HAHUE CHEIIKU HEAEHCTBUTEIBHOM.

6. OTtuyxaeHue  HEIBWKUMOTO  HUMYIIECTBA  HECOBEPUICHHOJETHETO

peryiaupyercsi psoM IPABOBBIX MEXaHU3MOB M HEBO3MOXKHO 0€3 MOJydeHHUs Ha
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JAHHbIE JEUCTBUSA pA3pelleHHs OpraHa OINEeKM M nonedutenscTBa. (OJIHAKo
3aKOHOAATEIbCTBO HECOBEPILIEHHO, U B JAHHOM CIIy4ae MpOOIeMHbIE BOIPOCH MOTYT
BO3HUKaTh JaXe Yy JO0OpPOCOBECTHBIX pOIUTENIECH, ONEKYHOB M IOINEUYUTEIEH,
MOCKOJIbKY OpPTaHbl OMEKU U MOMEUUTENbCTBA MOTYT 3JI0yNOTPEOIATh CBOMM MIPaBOM
U HE JaBaTh pa3pelleHUuE Ha OTUYXJCHHME JOJM B IIpaBe COOCTBEHHOCTH. B Takux
Cllydasix 3aKOHHBIE MPEACTABUTEIHN BbIHYKIEHBI 00paIlaThCs C 3asIBICHUEM B CYII.
Takum o00pa3om, He cMOTps Ha OONBIIOE KOJWYECTBO HAYYHBIX TPYIOB
IOCBSIIEHHBIX JTaHHOW TeME MCCIIEN0BaHUs, B HACTOSILEE BpeMs Kak B CyneOHOU
IpaKkTUKE, TaK M B JOKTPUHAJIBHON JIUTEpaType HMEETCS OOJbIIOE KOJIMYECTBO
JUCKYCCUOHHBIX BOIIPOCOB, KOTOPBIE CBSI3aHbl C 3aKOHOJATENbHBIM YIYILIEHHEM,

MMPCAIOKCHUA 110 YCTPAHCHUIO KOTOPBIX OBUIH M3JI0’KEHEI B IIaHHOﬁ pa60Te.
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