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BBE/IEHHE

Boennoe pedopmupoBanne 3aHUMAaeT BECOMOE MECTO B CUCTEME MPOBOAUMBIX
B HaileM oOuIecTBe MnpeoOpa3oBaHuil. SIBISAACH BaKHEHUIIMM IMOJIUTHYECKUM, a HE
TOJIBKO CYryOO BOCHHBIM MEpPONPHUSATHEM, OHA CBSI3aHA CO BCEM KOMILIEKCOM
JNEMOKpaTH4eCKuX TmpeoOpa3zoBanuid Poccum, Bkitouas Ttakxke (opmupoBaHue
TPaXIAHCKOTO 00IIEeCTBa, PHIHOYHOW SKOHOMHUKH ¥ IMPABOBOTO TOCYAapCTRa.

Kak u Bce mpeoOpa3oBaHuMs B TocyAapcTBe, pedOpMHUpPOBAHHE, 3TO TOT
MPOIIECC, KOTOPBIA JOJDKEH YKPEIUISITh, YJIy4YlllaTh TOCYAApPCTBEHHBIE OCHOBHI,
KOTOPBIE HEMOCPEICTBEHHO KAacaltoTCsl BAXKHBIX cdep Hallleh KU3HHU.

B mocnennue roasl ObLIM BHECEHBI M3MEHEHUs B (eaepalibHbie 3aKOHbI «O0
o0opoHe», «O BOMHCKOW OOA3aHHOCTM W BOEHHOM ciyx0Oe», «O craryce
BOCHHOCTYKaIUX.

Ha BOeHHBIX JIEKUT OOS3aHHOCTH IO HCIOJIHEHUIO J0Jira Iepes Haiel
CTPaHOM, @ UMEHHO, 00S13aHHOCTD 10 PEIICHHIO 33]1a4 CTPATETUYECKOT0 00ecTeueHus
COXPaHEHUS TOCYJAapPCTBA U YKPEIUICHHUS] KOHCTUTYLIHOHHOTO CTPOSI.

CoxpaHHOCTh TOCYJapcTBa, OOErOTOBHOCTh apMUU M (JoTa 3aBUCUT OT
JIFO/IEH, BBITIOJIHSIOIMINX BOMHCKUN 10T niepen Ponunoil.

AKTYyallbHOCTh TE€MbI, BHIODAHHOW MHOIO JJISI UCCJIeIOBaHUs, O0yCIIOBIEHA
OTCYTCTBUEM €JIMHOW TOCYJapCTBEHHON KOHIICMIIMU, KOTOpas ompenesnsia Obl
nepeyeHb KOHKPETHBIX Mep MO co3AaHuio 3((PEKTUBHON CHUCTEMBbI TapaHTHM
MIPAaBOBOrO  CTaTyca BOCHHOCIYXAallUX, YCHICHUIO COLMAJIbHOM  3aIlUTHI,
YCTOMYHUBOCTHU UX MPABOBOTO MOJIOKECHUS.

OOBeKT VICCIIEIOBAHUS: KOHCTUTYIIMOHHO-TIPABOBOI1 CTaTyC
BOCHHOCHYXaumx B Poccuiickoir @enaepaunu Kak COYETaHUE JIBYX €r0
COCTABJISIIOUIMX: OOMIETPaXAAHCKON (C TMO3MIMM YENOBEKa M TpaXIaHWHA) W
crieruanbHOM (Kak crenu@uueckoro cyobeKkTa npasa).

[Ipenmer wuccienoBaHUs: HOPMBI MPaBa, PETYJUPYIONIME IMPABOBOM CTAaTyC

BOCHHOCHYXKAllUX W  TapaHTUM WX  [PETBOPEHUs B  KU3Hb. HOpMBI



KOHCTUTYLIMOHHOTO, YTOJIOBHOTO, aIMUHHUCTPATUBHOTO, (dbuHaHCOBOTO,
IPaKJIaHCKOr0, MEKIYHAPOAHOIO MPaBa.

Llens wuccnegoBaHus JaHHOW  paOOThl: aHANIM3  TJIABHBIX  MPOOJIEM
KOHCTUTYLIMOHHO-TIPABOBOT'O PETYJIMPOBAHHUS CTaTyca BOEHHOCTYKalux B Poccum.

JIJ1st MOCTHKEHUS TIOCTABJICHHOM TEJTM HEOOXOUMO PEITUTh PSIT 3a/1a4:

1. nate GOpPMYTUPOBKY ONpPENENECHUI0 «KOHCTUTYIIMOHHO-TIPABOM CTaTycC
BOEHHOCITYKAILIETO.

2. pacCMOTPETh MHCTUTYT IpaB, CBOOO U O0S3aHHOCTEH BOEHHOCIYKAIIUX B
Poccuiickom rocyaapcrse.

3. BBISIBUTH OCOOEHHOCTH pealu3allid MpaB U CBOOOJ BOEHHOCTYXKAIIMX B
Poccutickon ®@enepanuu.

4. mpoaHaIM3UpPOBATh PABO BOCHHOCTYXAILUX HA Cy1€OHYIO 3allUTy.

5. paccMOTpeTh BOIPOC O COIMAIBHOM OOECIEYEHWU BOCHHOCITYXAlIUX B
HAIlIEH CTpaHe.

TeopeTnuecko OCHOBOW HCCIIEIOBAHUS SABJSETCS HAy4Has JMUTEparypa Io
TEOPUU TOCylapCcTBa MW IpaBa, HUCTOPUM IIPaBa, KOHCTUTYLIMOHHOMY IIpaBy,
aAMUHUCTPATUBHOMY IPaBy U BOCHHO-aIMUHUCTPATUBHOMY MpPaBy, HAYYHBIE TPYIbI
yu€HbiXx XX Beka, CrielualibHas JUTeparypa B 001aCTH BOGHHOIO MpaBa.

OcHoBomnoJararomieil TeopeTuuecko 6a3oil paboOThl SBWIMCH TPY/bl HAIIUX
y4€HbIX B OOJAaCTH TEOpUM TOCyAapcTBa M MpaBa, KOHCTUTYLMOHHOTO,
aJIMUHUCTPATUBHOTO W MexayHapogHoro npasa (H.B.Butpyka, E.A. Jlykamesoii,
N.A. Mary3oga, I0.H Crapuoa. u ap). cnonbs30BaHbl pabOThI B 0071aCTH BOCHHOM
TEOPHUH.

Hayynas HOBHW3Ha auccepTalny 3aKJIIOYAeTCs B KOMIUIEKCHOM H3YyYEHUHU M
aHaJIN3e KOHCTUTYLIMOHHO-IIPABOBBIX OCHOB CTaryca BOEHHOCIY)KalllUX B
Poccuiickoit ®enepaunn. HeobxogumMo npuHUMATh MeEpbl ISl pe3yJbTaTUBHOIO
pa3BUTHUSL TPABOBOIO MOJOXKEHUS BOCHHOCTYXAIlUX B COBPEMEHHOM OOIIECTBE.

Mepbl, KoTOpble OyayT OTBEYaTb TOMY YpPOBHIO M 00beMy 3ajad, KOTOpbIE



BO3JIOXKHMJIO Ha HUX TOCYAapCTBO; GOPMHUPOBATH Ty CHUCTEMY KOHTPOJS HaJl apMUEH,

KOTOpasi 0y/1IeT UMETh CBOEU MPUOPUTETHOM LIETIBIO 3alIUTY TPaB BOCHHOCITYKAIUX.



1 TEOPETUYECKUE OCHOBBI IIPABOBOI'O CTATYCA
BOEHHOCJIYVXKAIINX POCCUNCKOU ®EJIEPALINN

1.1 IToustue KOHCTUTYOHMOHHO-IIPABOBOT'O CTATyCa BOCHHOCIYXXAIICIro, €ro

CTPYKTypa

[IpaBa 1 cBOOOJBI SABISAIOTCS HE YEM HMHBIM, KaK Pe3yJbTaTOM COLMATU3aLNN
OO0IIIecTBa, U CYIIECTBYIOT OHU HE3aBUCHUMO OT TOTO, MPU3HAET UX TOCYJAPCTBO MU
HeT. OCHOBHbIE TpaBa U CBOOOJBI KaXJbIM TOCYJAapCTBOM 3aKpPEIUISIOTCA Ha
KOHCTUTYIIMOHHOM YPOBHE, 4YTO CBHUJIETEIBCTBYET OO0 HX JIETUTUMALUU MU
IpHU3HAHKUL,

KoHcTuTynimonnsle mpaBa U CBOOOBI CIyXKaT «(PYHIAMEHTOM» IPABOBOTO
craTyca 4yenoBeka W rpaxnanuHa. B Koncrturynnm P® copepkutcs enuHbIA 1JIs
BCEX KOMIUIEKC IIpaB, HEOOXOAMMBIX KaXJOMy 4esoBeKy. KOHCTUTYyLIMOHHBIE
MOCTYJIaThl O IMpaBax M CBOOOJAX JIMYHOCTH SIBJISAIOTCS MPABOBOM 0a30il Ajid Bcex
oTpaciied  mpaBoBoil cucteMbl Poccuiickoit  @enepauuu. OHH  cO34alOT
JIEMOKpaTHIeCcKyro mpupoxy Poccuiickoro rocyaapcrna’.

Opunnueckass npuposa KOHCTUTYUHOHHBIX TMpaB M CBOOOJ JHMYHOCTH
3aKJII0YAETCs B TOM, YTO OHM PACLICHUBAKOTCA KAaK OCHOBHBIC, HEOTBHEMIIEMBIE W
MIPUHAJIEKAIIUE JTUYHOCTH C POXKICHUS.

[log cyObEKTUBHBIM KOHCTUTYLIMOHHBIM IIPAaBOM 4Y€JOBEKa MOHHMAETCs
CTEIIEHb €T0 JAOIYCTUMOTIO ITIOBEICHHUS.

[lonaTns «mpaBa dYEJIOBEKa» U  «IpaBa TPAXKIAHWHA» HE  CIEAYET
OTOXJIeCTBIATH. [IpaBa yenoBeka OepyT Havajga U3 €CTECTBEHHOIO MpaBa, B TO BpeMs
KaK IIpaBa Ipa)kIaHUHa - U3 MO3UTUBHOTO.

[IpaBa uyenoBeka SABISIIOTCS OCHOBOIOJATAOIIMMHA W NPHUHAMIECKAT BCEM

JIOIAM OT POKICHHA, BHC 3aBHCHMOCTH OT TOI'O, ABJIAIOTCA OHH TI'paKJaHaMH

! Kokoror A.H. Koncrutyuuonsoe npaso Poccun / A.H. Kokoros, M.C. Camukos.- M.: Hopma, 2014.- C.125.
2 10cy60B D.C. Koncruryuonnoe npaso Poccun: yue6. mocobue. - T.1: O6mas yacts. Tomck: U3narensckuii Jom
Tomckoro rocynapcTBeHHOro yHHBepcuTeTa, 2015. 336 c.



rocyAapcTBa, B KOTOPOM JKHMBYT, WJIM HET, a IpaBa IpaJaHWHA - 3TO Mepa
IOPUJIMYECKM  JIOIyCTUMOI'O IIOBEICHHWs, HAIpPaBJIICHHAs HA YJIOBIECTBOPECHUE
MHTEPECOB JIMIIb TOTO, KTO HAXOINUTCS B YCTOMYHUBOW ITPABOBOM CBS3U C KOHKPETHBIM
roCy1apCTBOM (TPakJJaHCTBO), OXpaHsAEeMasl 3aKOHOM.

Kaxxnprii rpakaHiH KaKoro-TM00 TOCyAapcTBa HAACIEH BCEM KOMILIEKCOM
IPaB, OTHOCAIIMXCS K OOLIENPHU3HAHHBIM IIPaBaM Y€JIOBEKa, a TAKXKE BCEMH IPaBaMHU
rpakIaHuHA, KOTOPBIE 3TO TOCYAAPCTBO IPU3HAET.

Kouctutynuss P® mnpusnaér uenoBeka, ero mpaBa M CBOOOABI  BBICHICH
HEeHHOCTBI0. CyIECTBYIOT pa3IMUHbIE TOYKHM 3pPEHHUs KacaTeIbHO 3aKpEIUICHUS B
Koncturynuu PO onpezneneHus o BhICIIEH LEHHOCTH IIPaB U cB000 (cTaThs 2)L.

I B. ManbueB mnonaraer, 4yTro Takas KOHCTUTYLMOHHas (POpMYIUpPOBKa
IPOTHBOPEYUT STUIECKUMH YCTAHOBKAM XPUCTHAHCKOTO MHpaZ,

O. E. Kyradun cuuraer, 4yTo «IpUHLUI NPHU3HAHUS YEJIOBEKA, €ro MpaB U
cBOOO/ BBICIIEH LIEHHOCTBIO CIIY’)KUT JOCTAaTOYHO OIPENEICHHBIM MaskoM  JJis
COBEPILEHCTBOBAHMSI BCEW CHUCTEMBI OCHOBHBIX IIpaB M CBOOOJ 4YeJIOBEKa U
rpa)<J1aHWHa B YCJIOBHSX JI€MOKPaTHYECKOTO pa3BUTHs OOIIECTBA, MPEOJOJECHUS Ha
5TOM IIyTH BCAKOTO POJIA TPYIHOCTEN»>,

JIpyrue aBTOpbl CYMTAIOT, YTO 3TO JKEJAaHUE roCcyAapcTBa BhIPaOOTATh HOBBIN
OJIX0J K CaMOM JIMUHOCTH.

H. B. Butpyk otmeuaet: «B m000M 1eMOKpaTHYecKOM OOIECTBE MHTEPECHI
WHIUBUJA, €ro TMmpaBa MW CBOOOABI JOJDKHBI HAXOJUThCA B TapMOHUU C
OOIIIECTBEHHbIMH, MyOJUYHBIMU HMHTEPECAMM, C KOJUIEKTHMBHBIMU IpaBaMM Haluil,
HapoJOB, HALMOHAJIBHBIX W MHBIX MEHBIIMHCTB, OOIIECTBEHHBIX M HHBIX
00beIMHEHHH, TPyII»?,

MoxHO cKa3zarh, 4TO MpaBa TIpaXAaHWHA 3TO CBOErO poOJa OIPAHUYECHUE

paBHOIIpaBUAg MCEKAY JIOAbMH, TaK KaK 3THX IIpaB JUIIAIOTCA JIMIA, XUBYIIHC B

! Koncruryuus Poccuiickoii ®epiepanuu : TpuHATA BCeHap. TrosocoBanuem ot 12.12.1993 1. // Cobp.
3akoHoareabcTBa Poc. ®enepamuu. - 2014. - Ne 31. - Cr. 4398.

2 Jle6enes B.A. KoHcTuTylIMOHHBIE TIpaBa U CBOOOBI YETIOBEKA M TPAKIAHINHA B COBPEMEHHON Poccru: KOHIENus,
OTpaHUYEHUS, MEXaHU3M OXpaHbl 1 3aimuThL.- M.: IIpocmexkr, 2016. - C.7.

3 Kyradun O. E. TIpeamMeT KOHCTHTYLIMOHHOTO npaBa. - M.: IOpucts, 2001. - C. 69.

4 Burpykx H.B. O611as Teopus npasoBoro nojoxenus muunocty / H.B. Burpyk. - M.:Hopma,2008. - C. 36.
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CTpaHe, HO HE HUMEIOIIME TPAKJAHCTBA, T.€. amarpujbpl. OJTU MpaBa OOBIYHO
IpenoiiaraloT BO3MOXKHOCTh y4YacTHsi B TOCYAApCTBEHHBIX JenaxX, B BbIOOpax
BBICIIMX U MECTHBIX OPraHOB T'OCYJapCTBEHHOM BIIACTH, JOIMYCKa B CBOEH CTpaHe K
rocyapcTBeHHOU ciyk0e. M3 3Toro MoxHO clienaTh BBIBOJ, YTO JIMIA anaTpuibl
ATHX MPaB B JAHHOM T'OCY/IapCTBE HE UMEIOT.

Takoe yiiemieHue MOXKHO OOBSICHUTH MPABOMEPHBIM IKEITAHUEM KaxKIoro
rocy/apcTBa MPEAOCTAaBUTh yKa3aHHBIC IMpaBa JIUIIb TEM JIHUIAaM, KOTOpPbIE MPOYHO
CBA3aHBl C TOCYIapCTBOM M CO BCEH TMOJHOTOM HECYT KOHCTUTYLIMOHHBIE
00513aHHOCTH.

HNuoctpanHble TpakaaHe , auia 6e3 rpakJaHCTBa HECYT 00S3aHHOCTH HAPSIY
C TpaxJaHaMHM HalIero TroCyAapcTBa, HE NpPHUHHMAas BO BHHMMAaHHME CIy4aH,
YCTaHOBJIEHHbIE  (eAepalbHbIM  3aKOHOJATEIbCTBOM MM  MEXIYHAPOJHBIM
norosopoM Poccuiickoii ®enepanmn?,

HekoTopele mpaBa mNpeAoCTaBISIIOTCS MCKIIOUUTENbHO TpaxknaaHam. K
npumepy, B Poccun mpaBo 4yacTHOHW COOCTBEHHOCTH OTHOCHUTCA K pa3psdy IpaB
4eJI0BeKa, MPaBO YaCTHOM COOCTBEHHOCTH Ha 3€MJII0 Cyry0o MpaBo rpakJIaH.

PaBHbIM 00pazom geno obctoutT u ¢ oOs3aHHOCTAMH. OO0S3aHHOCTH YILTATHI
HAJIOTOB JICKHUT Ha BCEX, a O0sA3aHHOCTH 3amuiarh PonuHy (B TOM 4wucie ObITh
BOCHHOCTYXaIllUM) TOJIbKO Ha rpaxkaanax. [lo Oonblieil yactu ux mpaBa U cBOOOIbI
CXOMSTCS, HO HaC MHTEPECYIOT OHU TIPEXkJE BCETO B paKypce Tpa)KJIaHWHA, TTOTOMY
YTO OBITh BOEHHOCTYXAIIUM MOKET JHIIb rpaxaanul Poccuiickoin denepanuu.

Urto ke Takoe cB0oOoja? YueHus o cBOOOJIE, COCTABIIAIONICE, CKAXXEM TakK
dbyHIaMeHT mpaB M CBOOOJ dYeENOBEKAa W TpaKIaHWHA, IMOCTOSHHO pPa3BUBACTCS
MIOJIMTOJIOTaMH, I0pHUCTaMH, puIocodamMu.

Cam mo cebe TepMUH «CcBOOOJa» yMOTpeOyseTcs B JBYX 3HAYCHMSIX.
PaccmatpuBasi B 00meM cMbICiie, O3HAa4aeT COCTOSHHE HAIMM W OTAEIHHOTO

YCJIOBCKA, XApaKTCPpU3IyromiecCsa JOIYCTUMOCTBIO IIOCTYIIaATb B COOTBCTCTBHUH CO

! Koncruryuuss Poccuiickoit ®esiepaluu: NpuMHATa BCeHap. rojocoBanueM ot 12.12.1993 r. // Cobp.
3akoHoareabcTBa Poc. ®enepamnmu. - 2014. - Ne 31. - Cr. 4398.
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ceoumu TmpenacraBiaeHusMu. B Konctutyuum Poccuiickoir ®Denepanuu TepMUH
«cBO0OOMA» BBICTYMAeT B KadecTBE 0a3nCHOTO (HhUitocoPCKOTo mocTyrnaTta, KOTOPBINA
HETMOCPEACTBEHHO BOIUIOMIAETCS Y€PE3 BECHh KOMIUIEKC KOHCTUTYLIHOHHO-IIPABOBBIX
HOPM.

C apyroit cTopoHbl, CBOOO/Ia - CyObEKTHBHAsi BO3MOKHOCTb PEaTN30BbIBAThH
WIM HET Kakue-TO JeHcTBUs (Ipumep, cBoOona cioBa). B 3TomM 3HaueHUMM TepMUH
«CcB00OJIa» MO CYIIECTBY TOXIECTBEH TEPMHUHY «CyOBEKTUBHOE MPABO MHIUBHUIA», &
pa3HHIAa OOBSCHSETCS JUIIhL B TOM, YTO TaKylO OPUAMYECKYIO JIEKCHKY IMPUHSTO
CUMTATh HCTOPUYECKU cioxuBiieics. Ho Henmb3s ocTaBisaTh 0€3 BHUMAHHS, YTO
CBO0O/Ia KaKk CYOBEKTUBHOE MPaBO SIBISETCA HOPUAUYECKONW (POpMOM peain3anuu
CBOOOJIBI Hapo/ia W OTJEIBHOTO YeJOBEKa B OOIEM, MHUPOBO3PEHUECKOM CMBICIIE
3TOrO CJIOBA.

CyObeKTUBHBIC MpaBa, peaJu3yIOIIME  COCTOSHUE  CBOOOJABI,  HOCST
€CTECTBEHHO-TIPABOBOM XapaKTep, a MOTOMY HEOTHEMJIEMBI U HEOTUYkAaeMbl. OHH
COXPAHSIOTCA 3a YEIIOBEKOM JIAXKE TOT/1a, KOTAa OH CAMOCTOSITEIbHO UX OTBEPTACT.

['ocynapcTBO Yepe3 3aKOHBI 3aKpervIsieT MpaBa U CBOOOJIbI, © UMEHHO TOTAa
OHM OOPETAIOT IPAHMIIBI IO3BOJECHHOTO. 3aKpeIieHne, MoJIepKaHre, OXpaHa MpaB u
cB00OJ, (opMHUpOBaHUE YCJIOBUU [JIi HUX MPETBOPEHUS] B JKU3Hb COCTABJISIOT
MNPOJOKUTEIBHYI0  Yepedy IPaBOBBIX AaKTOB WM JEHUCTBUI, Hayalo KOTOPBIM
1os0keHo B Koncturynumu.

KoHcTuTynmonsusle mpaBa W CBOOOJBI MOAPAa3yMEBAIOT MOJ COOON Wb
OCHOBHBIE TIpaBa W CBOOONBI, KOTOpbIE B TIOJIHOH MeEpe  MOTYT PAaCKpBITh
€CTECTBEHHOE COCTOSIHUE CBOOO/IbI U HAJICTIEHHBIC BBICILICH IOPUANYECKON CUIIOM.

Kaxnprii  yenoBek (TpakJaHWH) HMMEET MPaBO TpPeOOBaTh 3aIIUTHI IIPaB,
KOTOpPBIE TOCYAAPCTBO MPHU3HAIIO €ECTECTBEHHBIMU U HEOTHEMIIEMBIMU.

OcHoBHBIE TIpaBa, CBOOOJBI U OOS3aHHOCTU B COBOKYIHOCTH OOpa3yloT
KOHCTUTYLIHOHHO-TIPABOBOM CTaTyC YEJIOBEKa M TrpaxaaHuHa. [IpaBoBoM craryc

SIBJISIETCS OCHOBOM 00111€# MpaBOCIIOCOOHOCTH YeIOBEKa.



KoHcTuTynmonnsle mpaBa W CBOOOJBI paclojiararoT OTJINYUTEIIbHBIM
KOMILJIEKCOM CpPEJICTB M METOJIOB CBOEHM 3alllUThl: KOHCTUTYLIMOHHO-CYJEOHBIH
MEXaHHU3M; aJIMUHHUCTPATUBHBIC JICMCTBUS OPraHOB WCHOJHUTEIBHON BIACTH;
cyneOHas 3amura (Cyapl oOIIell IOPUCAMKIIMK); 3aKOHHAs caMO3allUuTa Yel0OBEKOM
CBOMX IIPaB; MEXKIYHAPOIHO - IPABOBOU MEXAHU3M.

locymapctBo 00s13aHO OKa3aTh COJEHCTBHE B TIOOUIPEHUMH U Pa3BUTHU
YBOKEHHS K IPaBaM 4YEIOBEKA M OCHOBHBIM CBOOOJaM 0e3 MMCKpUMHHAMu'. DT0
3adukcupoBano B YcraBe Opranuzarun OO0beTMHEHHBIX HAIIHM.

KoHctutyrmonssle npasa u cBO0O b perynupytotcsi Beeobmeit [exnaparueit
IIpaB 4eJIOBEKAa. B pOCCHICKOM 3aKOHOJATENILCTBE OHA HAILIA CBOE OTpPaXEHUE B
Konctutynuu Poccuiickoit @enepanuu.

EBpormeiickas KOHBEHIMSI IO MPEAYNPEXKIACHUIO TBITOK U 0ECYeJIOBEYHOTO
oOpalieHusi WIM YHWKAIOIIEro JOCTOMHCTBO OOpalleHusi WiId HaKa3aHusi,
MexayHapo/iHasi KOHBEHIIUS O JIMKBUJAIMU BCeX (POpM pacoBOM AUCKPUMHUHAIIUU U
JIPYTHA€ MEKIYHAPOAHO-TIPABOBBIE aKThI TAK)KE 3aKPEIUIIOT IIPABA YEJIOBEKA.

«B Poccuiickoit denepanuiu MPU3HAIOTCS U TAPAHTUPYIOTCS TPpaBa U CBOOO/IBI
YelioBeKa W TpakJlaHWHA COTJIaCHO OOMIeNpU3HAHHBIM MPHUHIIMIAM HU HOpMam
MEXKIyHApOIHOTO TpaBa U B COOTBETCTBUU ¢ Hactosiuied Koncrturynueit» (dacts 1
crateu 17)2.

[IpaBa 1 cBOOOBI pa3rpaHUUMBAIOT HA TPU CPYIIIIHL:

a) TNYHbIE;

0) MOJIUTUYECKHE;

B) DKOHOMHYECKHUE, COLUANIbHBIC U KYJIbTYPHBIE.

Jlnuaple TIpaBa W CBOOOJBI HE HAXOAATCS B CBSI3UM MPUHAIJICKHOCTH K
IPaXKJIAaHCTBY TOCYJapCTBa, HE MPOUCTEKAIOT U3 HErO, a SIBJISIIOTCS MO CBOEU CYyTH

npaBaMyd M CBOOOAAMM KaXaoro rpaxaaHuHa. OHM HEOTUYXIAAEMbl U MPUCYIIH

! Verap Opranusanuu O6beauuennbix Hauuii (ITpunsat B 1. Can-®pannucko 26 uroH. 1945r.) // JlelictByromee
MexyHapoaHoe npaso. T. 1. - M.: MOCKOBCKHI HE3aBHCUMBIN HHCTUTYT MEXIyHApOHOTo mpaga. - 1996. - C.33-37.

2 Koncturyuus Poccuiickoii ®@eziepanuu : IpMHATA BCEHap. TrojocoBaHueM oT 12.12.1993 r. // Cobp.
3akoHoareabcTBa Poc. denepammu. - 2014. - Ne 31. - Cr. 4398.
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BceM, 0e3 MCKIIIOUEHHs, ¢ MOMEHTa poxzieHus . OHU KpaiiHe HEeOOXOIMMBI IJis
OXpaHbl JKW3HU, JIOCTOMHCTBA YEJOBEKa M JMYHOCTH, CBOOOIbI, KaK U WHBIC
€CTECTBEHHBIE IPaBa, CBA3aHHBIC C JUYHOM, YACTHOM KM3HbIO. OHM BKJIIOYAIOT B
cebs MmpaBO Ha JKHU3Hb, JHMYHYIO HENPUKOCHOBEHHOCTb, HEMPUKOCHOBEHHOCTH
YaCTHOM KHW3HH, >KUIMIIA, CBOOOIY, CBOOOJHOE MEpPEIBHKEHHWE M BBIOOp MecTa
YKUTEIBCTBA, CBOOOTy COBECTH, CBOOOY MBICIU U CJIOBa, CYJCOHYIO 3aIlUTy CBOMX
paB, IOPUAMYECKYIO 3alIUTY, MPOLIECCYaIbHbIE TapAaHTHUH B IPOLIECCE MPUBICUCHHS
K CyLy.

[lomutnueckne mpaBa U CBOOOABI TPAKTUYECKH BCETJa CBSI3aHBI C
NPUHAIJIEKHOCTBIO K TPa)JIAHCTBY TOCYJapCTBa, KOTOPbIE HAIEJIEHbl HA Yy4acTHE
YEJIOBEKA B OJIUTHYECKOHN KU3HU COLIMYMa.

JIns  Kaxmoro TIpaXKJaHWHA  JIEMOKPAaTHYECKOTrO  TOCyJapcTBa  OHH
NPEACTABIAIOTCA KakK HEOTheMJIEMblE, W CBsi3aHbl C ¢dopMaMu MNPSIMOA U
MPEICTaBUTEIILHON JEMOKPATHH U YYaCTHEM TpaxaaH B OOIIECTBEHHOM KU3HU.

HocureneM cyBepeHuTeTa U UCKIIOUUTEIBHOW OCHOBOM BiacTu B Poccuiickon
@enepauyun  ABISIETCA €€ MHOTOHALMOHANBHBIM  Hapoxa. M3 3Toro BbITEKaer
€CTECTBEHHBIN XapakTep MOJUTHYECKUX MpaB U cBoOOA. DTa (yHIaMeHTalbHas
OCHOBA KOHCTUTYLIMOHHOTO CTposi Poccuu peanusyercs yepe3 NoJIMTUYECKHE MpaBa u
CBOOOJBI KaXJ0ro TpaxkaaHuHa. [IpaBo Ha oO0BeauMHEHHE, CBOOOJA IPOBEICHUS
coOpaHuii, MUTUHIOB, AEMOHCTpPALU/A, y4acTUE B YIPABJICHUH JI€JIaMU TOCYAapCTBa,
paBo U30UPATh U OBITH U30PAHHBIM.

DKOHOMHUYECKHE, COLMATIbHBIE U KYJIbTYPHBIC TIpaBa U CBOOOBI — 3TO MpaBa u
CBOOOJBI 4YeloBeKa B 00JacTU CBOOOJHOTO MNPUMEHEHHS €ro Tpyaa K
UMYIIECTBEHHBIM OJlaram, IeJib KOTOPBIX MPOSIBISETCS B CO3JaHUH YKOHOMHYECKUX
YCIOBUM  JOCTOMHON  ku3HU. OCyIIECTBIEHHWE HSTHUX TMPaB CBI3bIBAIOT C

CaMOCTOATCIIBHOCTBIO KaKA0I'0 UCIT0JIB30BAaTh CBOHU CIIOCOOHOCTH K pyay.

1Ocy60B D.C. Koncrurynuonnoe npaso Poccuu: yue6. mocobue. - T.1: O6mas yacts. - Tomck: M3narensckuii
Jom Tomckoro rocyaapcTBeHHOro yHUBepcuteta, 2015. — C.138.
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Hepenko B 4acTHYIO KaTeropuio BBIIEISIOT COLMAIbHO-KYJIbTypHbIE TIpaBa. C
ATOW CTOPOHBI OHM PACCMATPUBAIOTCS KaK IIpaBa U CBOOOIbI UETOBEKA U IPaklaHUHA
B cdepe IyXOBHOW >KM3HHU, HAIICJICHHbIE Ha pealu3alyio €ro TBOPUYECKOTro
MOTEeHIMAA.

['apanTun mpaB W CcBOOOJ - MPaBOBBIE CPEACTBA, KOTOPbIE IPHU3BAHbI
peaan30BbIBaTh TO MJIM MHOE MPaBO YeJIOBEKa M rpaxkaaHuHa. [IpaBo MoxeT ObITh
OCYULIECTBJIEHO TOJBKO TOI/A, KOTJIa €My HE IPOTUBOPEUYHUT YbsA-TO OOSI3aHHOCTH €r0
peann3oBath. ['apaHTHH 3TO HEMOCPEACTBEHHO U €CTh 00s3aHHOCTH. [0 OTHOIIEHHIO
K KOHCTUTYLIMOHHBIM MpaBaM U CBOOOJaM 3TO SIBJISETCS 00S3aHHOCTBIO TOCYJapCTBA.

B KonctuTyumn mpaBa M CBOOOJBI  3aKPEIUISIOTCS B Pa3IUYHBIX
¢dopmynupoBkax. HekoTopble — CIOBECHO, HEKOTOpBIE KaK TapaHTHs, APYTUE Kak
OOBEKT OXpaHbl UJIM 3aIIUTHI CO CTOPOHBI 3aKOHA WJIM TOCYJapCTBA.

He cunrtas 00s3aHHOCTM rocyJapcTBa OOECHEUYUTh 3alIUTy IpaB U CBOOO/,
CYLIECTBYET IIPABO YEJIOBEKA 3alllMIIaTh CBOU IIpaBa U CBOOOIbI, METOIAMU, KOTOPBIE
HE 3aIpenieHbl 3aKOHOM.

CrocoObl 3amMTHl  Pa3sHOOOpPA3HBI: 00KATOBAHWE MEUCTBUIM JOJKHOCTHBIX
au1Ll, oOpalleHrs B Macc-Meiua, UCIOIb30BaHUE MPABO3AIUTHBIX OpraHU3aIil.

3aKOHOJIaTEILCTBOM  MPEAYCMOTPEHO  NpaBO Ha  NOpUOOpEeTeHHe U
WCIIOJIb30BAHUE OTHECTPEJIBHOTO OpPYXKHMS JUIsl 3allWThl KU3HU, 3J0POBbS U
COOCTBEHHOCTHU B TIpejieiax He0OX0IUMOUM 00OpPOHBI U KpaitHel HE0OXOAUMOCTH, HO
3TO MPaBO MOJBEPIrHYTO MHOTUM OTPAaHUYCHUSIM.

Koncrurymust Poccuiickoit ®enepanivy  3akpervisieT rapaHTHH CyaeOHOMN
3aIIUTHI KaxaoMy (cTaThs 46)L.

Cyn mpHCSDKHBIX 3acefiaTesiell UMeeT OOJbIIOe 3HAYeHUE B IEMOKPATHUECKOM
rocyaapctee. OH BBICTYIIa€T OJHOM M3 TapaHTHH JI€MOKPAaTUYECKOIO IMPABOCYIHS.
Cya npUCS)HBIX MPU3BAH CAMOCTOATEIBHO, B OTJIEILHOCTH OT CYJIbH, PeIllaTh BCEro

JJMIIb OOWMH BOIIPOC. BHMHOBCH HOHCYHHMBIﬁ nJIn HCT. HpeTBome B JKHU3Hb OIIBIT

! Koncturyuus Poccuiickoii ®esiepanuu : IpHHATA BCEHap. TrojocoBanueM oT 12.12.1993 r. // Cobp.
3akoHoareabcTBa Poc. ®enepamnmu. - 2014. - Ne 31. - Cr. 4398.
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MPUCSHKHBIX 3ace/iaTesiell, MOXKHO BbIpa3UTh MHEHHE O CIIOCOOHOCTH 3TOTO Cy/a AaTh
HEOOXOJMMYIO OIIEHKY JTOKa3aTeIbCTBAM M JMYHOCTH oOBuHsieMoro. Konctutynus
Poccuiickon ®epepanuy  3aKperuIsieT TapaHTHIO nmpaBa, OOBHUHSIEMOMY B
COBEpIIECHUN TMPECTYIUIEHWS Ha PAcCMOTPEHUE €ro Jela CyJoM C Yy4acTHUEM
NPUCSHKHBIX 3acefaTeliell B cllydasx, MPeayCMOTPEHHBIX (peiepalbHbIM 3aKOHOM.

[IpaBo Ha 3amIUTy OTHOCUTCS K YHUCITY aOCONIOTHBIX MpaB, MOCKOJIbKY HU MPHU
KaKnX OOCTOSITENLCTBAX YEJIOBEKY HENb3sl OTKa3aTh B HEW, €clii OH OOBHHSETCA B
yrojaoBHOM npectymiieHud. llpuponma »3toro mpaBa Obula  MHOJATBEpPXKACHA
KonctutynnonnsiM Cygom Poccutickoit denepanumu.

Emé onHol U3 rapaHTHil paB M CBOOOJ IpakJIaHWHA SIBISETCS MPE3yMIILIUS
HEBMHOBHOCTHU. JIMIIb Cya BIpaBe NPU3HATH JIMIIO BHUHOBHBIM B COBEPIICHUU
npectyrieHuss. BuHa gomikHa OBITH JI0Ka3aHa B MPETyCMOTPEHHOM (denepabHbIM
3aKOHOM TOPSIIKE.

Cratest 52 Koucturyuun Poccuiickoii @eaepanuu 3aKkperuisieT IMpaBo
TIOTEPIEBIINX OT IPECTYILIEHUH M 3I0YIIOTPEOIEHHS BIACTHIO Ha KOMIIEHCAIMIO .

IIpaBo Ha xwu3HBb 3amumIeHo He Toiabko Koncrurynuen Poccuiickon
denepanyeil, HO W OTPACiIeBbIM 3aKOHOAATENbCTBOM. K mpumepy, 3a yOHWIICTBO,
JIOBEJICHUE 10 CaMOYOUICTBA, TPEAYCMOTPEHA YTOJIOBHASI OTBETCTBEHHOCTD.

B  Kogxekce Poccuiickoii  ®enepaniun 00  aJMUHUCTPATHBHBIX
IIPABOHAPYIICHUSAX BBEICHA OTBETCTBEHHOCTh 3a HAPYIICHUE NPaBUJ MO OXpPAHE
Tpyaa, HApYLICHUE CAaHUTAPHO-TUTUEHUYECKUX " CaHUTapHO-
MMPOTUBOAMUAECMUYECKUX TIPABMII W HOPM, HApyUIEHHWE TMPABUII XPAHEHUS U
NEPEBO3KH OTHECTPETBLHOTO OPYKHs M OOEIPUIACOB.

Koncturymust  Poccuiickoit ®Dexnepanmu  Takke TapaHTHPYET CBOOOIY

MaccoBoil wuH(popMmanuu. llensypa 3ampemaercs (dactb 5 crateu 29).  Otum

! Koncturyuus Poccuiickoit @ejepanuu : NpuMHATa BCeHap. rojocoaHmeM ot 12.12.1993 r. // Co6p.
3akoHoareabcTBa Poc. deneparmu. - 2014. - Ne 31. - Cr. 4398.
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nosioxkeHus: KoHcTuTynuu 3akperieHbl NpuHATEIM 3akoHoM P® ot 27 nekabps
1991 roma Ne 2124-1 «O cpencTax MaccoBoi mHpOpMAaAU»L,

B namem rocygapcTBe npaBoBO€E MOJI0KEHUE BOCHHOCITYKAIIUX ONPEIEIIICTCS
Koncrurymueit Poccuiickoit @enepanuu, GeaepanbHbIMu 3akoHaMu: «O0 000poHEY,
«O craryce BoeHHOCHTyXammx», «O BOMHCKOW OOS3aHHOCTH W BOCHHOH CITyXKOeE»,
ykazamu [Ipesumenrta Poccuiickorn @enepannu, nmoctaHoBiIcHUsAMU [IpaBurenbcTBa
Poccuiickoii  ®epepaumn, Taxke OOIIEBOMHCKUMHU  yCTaBaMH, MPHKa3aMH
dbenepasbHBIX OpPraHOB WCIOJHUTEIHPHOM BIACTH B KOTOPBIX TPEIYCMOTpPEHA
BOEHHAs CITy>K0a, ¥ IpyTUMU HOPMATUBHBIMH IPABOBBIMU aKTAMH.

CraTtyc BOEHHOCTYKAIIETO BBITEKAET U3 CTAaTyca IpakKIaHUHA, HE 3aBUCUMO OT
TOTrO, B KakoM (enepaibHOM OpraHe WCIIOJHUTENIBHON BJIACTH OH MPOXOJUT
BOEHHYIO CITYXOY.

Pocculickne npaBoBeabl pacCMaTpUBAIOT TUYHOCTD B PA3JIMYHBIX ACTIEKTaX.

H. B. Butpyk B cBoeil MOHOTrpaduiii pacKpbhIBaeT IMPABOBOM CTaTyC JIMYHOCTHU
KaK COBOKYIHOCTb IIpaB, CB0O0OJ, OOA3aHHOCTEI U 3aKOHHBIX HWHTEPECOB,
IPHU3HABAEMBIX U FAPAHTUPOBAHHBIX TOCYAAPCTBOM?,

[Tpodeccop Kyunnckuii BKiIto4aeT B FOPUAUYECKHUN CTATyC el IOPUIUIECKYIO
OTBETCTBEHHOCTE .

Hpyrue yuy€Hbie N00aBISIOT B HETO OOIIYIO MPaBOCIOCOOHOCTh, TapaHTUH,
IrPaXJaHCTBO U APYTUE DJIEMEHTHI.

Boennocnyxammuii - 910 J00oe  QuzMueckoe  JIUIO,  JIOCTUTIIEe
YCTAHOBJICHHOTO 3aKOHOAATEIbCTBOM BO3pPACTa, MCIOIHSIONIEE JOJKHOCTHBIE
00S13aHHOCTH, CBSI3aHHBIE HEMOCPEACTBEHHO C MPOXOXKJACHHUEM BOEHHOM CIyXObI,
IIPEPOraTUBOM KOTOPOH SIBIISICTCS PEIISHNUE BOIPOCOB B cepe B chepe 6e30macHOCTH

n O60pOHBI HaAIICro rocyaapcrBa, XapakKTCPU3YIOMICCCA HAJINYUCM CIICOHUAIbBHOT'O

1O cpencTeax MaccoBoil nH(pOpMaIuH : 3akoH oT 27 mek. 1991 r. Ne 2124-1 // Co6p. 3akoHomaTenscTBa Poc.
®denepanun.-1992.- Ne7.- Ct.3000.

2Butpyk H.B. OGmas Teopus mpaBoBoro nouoxkenus suunoctu / H.B. Burpyk. - M.:Hopma,2008. - C. 36.

SBummnerckuit A.®. O61as Teopus rocy1apcTBa U Mpasa: y4eOHuK. 2-€ U3L., epepad. u jgor. / A.®. Buinesckuii;
nox pexn. B.A. Kyunnckoro. - M.: U3x1-Bo nenoBoii n yue6. nut-ps1,2006. - C. 89.
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npaBoBOro craryca. Ha BoeHHyw ciyx0y Tpu3bIBAIOTCS rpaxiaaHe Poccuiickoit
denepannu MyKXCKOTo 1oJia B Bozpacte oT 18 1o 27 sier, He mpeObIBaroIIKeE B 3amace,
cocTosue JIM00 00s13aHHBIE COCTOSATh HA BOMHCKOM YUETe.

I'paxxnane, HE MPOXOUBIINE BOCHHYIO CIIYKOy, UMEIOT MpPaBO IOCTyHaTh B
BOCHHbIE  O0Opa3oBaTEIbHBIE  YUPEXKACHUS  BOEHHOIO  MPO(EeCCHOHATBHOTO
oOpaszoBaHus B Bo3pacTe oT 16 10 22 jerT.

[Ipu3bIBHUKHN, a TakXke Tpa)kJaHe, HU3bSBUBIIME MPOXOAUTH CIYXKOy IO
KOHTPAKTY, IOJKHBI COOTBETCTBOBAThH OOIIEMEIUIIMHCKUM TpeOoBaHUsIM. ['paxaane,
MOCTyMNAIOIKe Ha BOSHHYIO CIOy)kO0y Ha KOHTPaKTHOM OCHOBE, OOs3aHbI
COOTBETCTBOBATh CIHIE U po¢heCCUOHATIBHO-TICUXOJIOTUYECKUM  TPEOOBAHUSM,
YpOBHIO 00pa3oBaHus, podheCCHOHAIBHON, (PU3NUECKOM TTOATOTOBKH.

CormacHo noxamn. «B» 1. 2 ctatbd 51 M3 «O BOMHCKOM 0053aHHOCTH ¥ BOCHHOM
CITy>K0e», BOCHHOCTY>KAIIIUM, MPOXOISIINN BOCHHYIO CIYXO0Y MO KOHTPAKTy, MOXKET
OBITh YBOJIEH C BOEHHOW CIY>KOBI JOCPOYHO HAa OCHOBAHHMHM HEBBITIOJHEHHUS WM
YCJIOBUM KOHTPaKTa. ITO MOJOKEHUE CTAJIO MPEIMETOM OCHapUBaHUS TPaKIaHAMHU
bockauéBbiM, OBcsiHHMKOBBIM, CaBenbeBbIM B KoHcTuTynimonnom Cygne Poccuiickoit
Oenepannu.  KOHCTUTYUMOHHBIM  CyJ, pPAacCMOTPEB  JIEJIO O  IIPOBEPKE
KOHCTUTYLIMOHHOCTH JJAHHOTO MOJIOKEHHUS, HCTOJIKOBAJ 3TO CIIEAYIOIMM 00pa3oM?.

HenoOGpocoBecTHOE OTHOIIEHHUE BOCHHOCIYXKAITUX K CBOUM OOS3aHHOCTSIM, B
YACTHOCTH COBEPIICHUE UMHU TUCHUIUIMHAPHBIX MPOCTYNKOB, HAUIMYUE UMEIOITUXCS
HE CHATHIX JUCHMUIUIMHAPHBIX B3BICKAHUM, U JNPYTUX IOPUIUUECKUX OOCTOSITEILCTB,
MOT'YT IOCITY>KHTh OCHOBAaHHMEM ISl JJOCPOYHOTO YBOJIBHEHHUS C BOCHHOM CITY)KOBI.
TeM He MeHee, pelIeHHE JOJHKHO OCHOBBIBATHCS Ha pe3yjbTaTax MPOBEAEHHOM
aTTECTAIIMOHHOM KOMHCCHEH. ATTecTamus sSBISICTCS 00sS3aTEIbHBIM JJIEMEHTOM TIPH
MOPSIAKE JTOCPOUHOrO YBOJbHEHHUS. OCHOBaHUSI YBOJIBHEHHSI BOCHHOCTYXKAIIUX 3a

YTOJIOBHEBIC IIPECTYINICHUA, C OCYXXICHUCM K JIMIICHHUIO CBO60)IBI, JIMIIICHUIO ITpaBa

1 O BouHCKOl 00S3aHHOCTH U BOCHHOM ciysk0€ B CBA3HU ¢ xanobamu rpaxaan P.B. Bockauepa, M.B. OBcsiHHUKOBA
u JI.A. CapenneBa «[lo memy o mpoBepke KOHCTUTYIIHOHHOCTH HOIITYHKTa «B» ITyHKTa 2 ctaThu 51 DenepaiabHOTO
3akoHa» : moctaHoBieHue KoncturymmonHoro Cyma Poc. @emepamuu ot 21 mapt. 2013 r. Ne 6-IT // CoOp.
3akoHoareabcTBa Poc. denepammu. - 2013. - Ne 13. - Cr. 1635.
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3aMeIlaTh BOMHCKHE JOJDKHOCTM WM JIMIIEHUS BOMHCKOTO 3BaHUS HE MeEIIaeT
KOMaHJIOBaHWIO BOMCKOBBIX 4YaCT€ YBOJWUTH BOEHHOCIYKAIIEro, KOTOPOMY
HA3HAYEHO JApYyroe Haka3zaHue M0 NIpUroBopy cyna. Ilomoxenue, ocmapuBaemoe
rpaxxnasamu bockau€BelM, OBCAHHMKOBBIM, U CaBElNbEBBIM HE COOTBETCTBYET
Konctutynun P® B TOM Mepe, B KAKOM HE YCTAaHABJIMBAETCS CPOK, B TEUCHUH
KOTOPOTO MOXKET OBITh IPOU3BENEHO JTOCPOYHOE YBOJIBHEHHE BOEHHOCTYXAILETo,
MOCJIE BCTYIUIEHUS] OOBUHUTEIBHOIO IIPUTOBOpPA CyAa.

Koncrurymmonnsii  Cyn  nocraHoBun — denepaibHOMY  3aKOHOJATENIO
ONPENEIUTh CPOK, B TEUEHUE KOTOPOTO MOXKET ObITh IMPOU3BENEHO JOCPOUYHOE
YBOJIbHEHHE BOEHHOCTYKAIINX, B CBA3U C HEBBIIIOJIHEHUEM UMH yCIIOBUM KOHTPAKTA,
C BOCHHOM CaykObl. JI0 TOro BpeMEeHH MOKa HE OyAyT BHECEHbI COOTBETCTBYIOILNE
U3MEHEHHUs, TOCPOYHOE YBOJBHEHUE BOCHHOCIYKAIUX HE MOXKET IIPOU3BOIUTHCS 3a
npenesaMd CpokKa MorauieHus: JUOO0 CHATUS CyAMMOCTH IO HCTEYEHHH KOTOPOIo
nocjieAHee U3 JAUCHUIUIMHAPHBIX  B3bICKAHUM, KOTOpOE€ OBLJIO  HAJIO0XKEHO
BOEHHOCITY’KAIIETO, CANTACTCS CHATHIM,

B cerognsmumii nenp B Poccum Ha BOEHHYIO CIY»KOYy MO KOHTPAKTy MOTYT
NOCTYIUTh U HHOCTPaHHBIE Irpaxkaane. OHU TakKe MOTYT ObITh IPUHATHI HA pabOTy B
Boopyxennsie Cunbl Poccuiickonn ®enepanuu, Ipyrue BOWCKa W BOMHCKHE
(GopMUpOBaHHA B KAauecTBE JIMI[ TPa)KAAHCKOTO IE€pCOHaia B COOTBETCTBUU C
(denepaibHBIMU 3aKOHAMM ¥ WHBIMM ~ HOPMATHBHBIMM  TIPABOBBIMH  aKTaMU
Poccuiickont ®enepannu. HoO 3aKki0o4uTh KOHTPAKT O NPOXOKIACHUUM BOEHHOU
ClIy>)kObl BIpPaBe TOJBKO MNPHU YCIOBUU 3aKOHHOTO HAXOXKICHHUS Ha TEPPUTOPUHU
Poccuiickoit ®enepanun?.

I'paxnanun Poccuiickonn denepanun MOXKET UMETh JIBOMHOE IPaKIaHCTBO B
COOTBETCTBUHM C (peaepaldbHbIM 3aKOHOM WJIH MEXIYHApOAHBIM JIOTOBOPOM

Poccutickont @enepanuu. Tak rimacut yacte 1 ctatbu 62 Koncrutyiuu Poccuiickoi

'O BouHCKOI 0053aHHOCTH M BOEHHOI cityk0e B CBA3M ¢ sxanobamu rpaxaan P.B. bockauepa, VI.B. OBcsaHHUKOBA U
J.A. CaBenbeBa «Ilo menmy o mpoBepke KOHCTHTYIIMOHHOCTH TIOJITYHKTa «B» MyHKTa 2 ctathu 51 demepainbHOTO
3akoHa» : moctaHoBieHue KoncturymmonHoro Cyma Poc. ®@enmepammm ot 21 mapt. 2013 1. Ne 6-IT // CoOp.
3akoHoareabcTBa Poc. denepammu. - 2013. - Ne 13. - Cr. 1635.

20 BoMHCKOH O00S3aHHOCTM M BOEHHOH ciyxOe : (denep. 3akoH oT 28 mapr.1998 r. Ne 53-®3 // Cobp.
3akoHoaareabcTBa Poc. @eneparum.-1998.- Ne 13.- C1.1475.

15



®enepanun’. Ho 370 He ABISETCS OCHOBAHMEM JUISl YKIOHEHHS WM OCBOOOKIECHHUS
OT OTBETCTBEHHOCTH, KOTOpas BBITEKAeT U3 rpaxaancrBa Poccuiickoilt ®Penepanuu.
OnHu 00513aHBI UCIIOJIHATH BOMHCKUI JIOJIT HApaBHE € APYTUMU T'paXk1aHaMU.

CraTyc BOEHHOCIY)KAILEro IMpPEACTaBIseT COOOH €ro MpaBOBOE COCTOSIHHE,
XapaKTepU3yIolIeecs COBOKYITHOCThIO OPUIAMYECKHX TMpaB H  00SI3aHHOCTEH,
CBSI3aHHBIX C OCYLIECTBICHUEM 3alUThl TeppuTopuu Poccuiickoit denepanuu.

JlocTaTOYHO 4acTO BOEHHBIMH MPABOBEIAMU  OTOXAECTBIISIIOTCS MOHITHIMHU
«IPaBOBOM CTaTyC» U «IIPABOBOE MOJIOKEHUE». HO ¢ 3THM coriacHbl OTHIOAb HE BCE.

H.B. POCTOBIIMKOB paccMaTpUBaeT HX KaK JIBa CAMOCTOSATEJBHBIX INOHSITHS.
[IpaBoBOE MoONIOKEHUE (CTATYC) JIMYHOCTH B IIUPOKOM U Y3KOM cMbIciax. Mcxoas u3
TEPMHUHOJIOTHH, IE€PBOE MOHSATHE MOXHO OOO3HAYUTh KaK «IIPABOBOE IMOJIOKEHUEY,
BTOPOE - KaK «IIPABOBOM CTaTyC»?.,

@enepanbHbll 3aKOH «O CTAaTyce BOCHHOCIYXAIIUX» 3aKPEIUISIET OCHOBBI
cTaTyca BOEHHOCTy)amux B Poccun®,

Apmus Poccun umeer ocoboe mosiokeHue. SBissAch OAHOM U3 JEeHCTBEHHBIX
CHJIOBBIX CTPYKTYp, OHa IIpHU3BaHa 00ecreunBaTh 0€30MacHOCTh FOCYAapCTBa.

PoccuiickumMu  y4€HbIMM  BBICKa3bIB&JIOCH MHEHHE O TOM, 4YTO y
BOCHHOCITYXAIIMX JIOJDKHO OBITh MHOE IMPABOBOE MOJIOKEHUE HEXENH Yy IPYrux
Ipa’KJaH TOCy1apCcTBa.

A.M. JloOpOBOJIbCKUIA: «... MPABOBOE TIOJIOKEHHE BOCHHOCTYXKAIIUX B
rocyJapcTBe B HEKOTOPBIX OTHOIICHMSX SIBJISETCS WHBIM, HEKEIU IPYTUX IPaxkaaH,

4TO OOYCIOBICHO 0COOOM MPUPOMON BOECHHOM CITYKOBL....»".

D10 ompenensercs
TEM, 4YTO apMHs SIBISETCS CHJIIOBOM BOOPYKEHHOW CTPYKTYpOH, a TaKxke
peayCMaTpuBaeT CBOM BOMHCKUU MIPABOIOPAIOK, 00yCIIOBIICHHBIT

OOIIEBOWCKOBBIMU YCTaBaMHU .

! Koncruryuus Poccuiickoii ®epiepanuu : mpuHATa BCeHap. rojocoanmem ot 12.12.1993 r. // Co6p.
3akoHOHarenbcTBa Poc. denepanmu. - 2014. - Ne 31. - Cr. 4398.

?Komapos C.A. JIuunocts. IpaBa u cBo6opl. Tlonutuueckas cucrema / C.A. Komapos, V.B. PocTosmukos. - M.:
M3a-Bo FOpun. un-ta, 2002.- C.10.

30 craryce BoenHocHyKamux : ¢enep. 3akoH or 27 mas 1998 r. Ne 76-®3 // Cobp. 3akoHozarensctBa Poc.
Denepanun. - 1998. - No 22. - C1.2331.

4 To6posonbckuit A.M. OcoGeHHOCTH MNOJIOXKEHHS BOEHHOCIYKAIMX B 00yacTu mybaudHoro mpasa / A.M.
JobpoBonbckuii.- Cankt-IlerepOypr. - Uznanue 1913.- C. 3-4
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SIBnsieTcs CIOPHBIM BOIIPOC O CTPYKTYpE IIPABOBOIO CTaTyca.

Jlazapes B.B. mummer: «[IpaBoBoil CTaTyC COCTaBISIOT 3aKPEIJIEHHBIE B
3aKOHOJATENbCTBE IIpaBa M OOS3aHHOCTH,...a4 COBOKYIHOCTb CTaTyCHBIX U
CyOBEKTHBHBIX TIPAB ¥ 00A3aHHOCTEH HA3BIBAIOT PABOBOE MOJIOKEHHE JTULA»’,

bapanenkoB B.B cuuTaer, 4T0 nMpaBoBOE MOJIOKEHUE JINLA MPEIONPEACIAETCS
€ro IPaBOBBIM cTaTycoM. ITOHATHE IPaBOBOE MOJIOKEHUE IUPE, YEM CTATyC?,

Ha ocHOBe BBIIIEHU3IIOKEHHOTO, MOHO BBIJIECIUTh PSAJ  DJIEMEHTOB,
HEIOCPEICTBEHHO COCTABJISIFOLIIUX CTPYKTYpPY IIPaBOBOTO craTtyca
BOEHHOCITYKaIlHX.

a) mpaBa;

0) 00s13aHHOCTH;

B) OTBETCTBEHHOCTb;

') OrpaHUYEHUS;

1) 3aIPETHI.

bonee Toro, mnpencraBiseTcs palMOHAIBHBIM BBIIETUTH B CTPYKTYpE
IPaBOBOr'0 CTaTyCa BOCHHOCIYXAIUX, B KAYECTBE OTIEIbHBIX 3JIEMEHTOB, JIBIOTHI,
CTHMYJIbI, KOMIIEHCALIMN®,

B cuny cneuudukyd BOEHHOM CIy»KObl, B CTPYKTYpy IpPaBOBOrO cTaryca
BOEHHOCITY>KAIllUX BXOJST OTPAHUYEHHUSI U 3aIIPETHI, HAJJaraeMble Ha HUX B MpoLEecce
MIPOXO0KJICHHSI BOGHHOM CITY’Obl, @ TAKXe MOCJIE€ YBOJbHEHHUS.

«OrpaHnYeHus» U «3aMpeThD» ITO T€ MOHATHS, KOTOPbIE CTOUT pa3inyaTh, TaK
KaK OHM HECYT Pa3JIMYHYIO CMBICIIOBYIO HAarpy3Ky.

B.B. KoznoB ompenensier  OrpaHUYEHHUs, CBSI3aHHBIE C MPOXOKICHUEM
BOCHHOM CITy>KObI OOCTOSITETLCTBAMH, YCTAHOBJICHHBIMU HOPMaMH BOEHHOTO TPaBa,

I[P HAJIMYIUHN NI BOBHUKHOBCHUHN KOTOPBIX BOCHHOCITYKAIIUC HC MOT'YT IIPOXOAUTD

! Bapanenxos B.B. IOpunueckas IMYHOCTh BOEHHBIX Opranuszauuii. -M.: MIIN ®CB Poccuu, 2008. - C.20.
2 Tam xe. C. 21.

% Kynanikun A.B KoHCTHTYIIMOHHO-NIPAaBOBOM CTAaTyC BOeHHOCHyamux B Poccuiickoit @enepanuu: aroped. auc.
... KaH[I. Iopu/. HayK. - Mocksa, 1998. - 22 c.
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BOEHHYIO CIIY>KOy M MOJJIeKAT YBOJbHEHHUIO, a TpaxaaHe (MHOCTPaHHbIE IPak/IaHe)
HE MOT'YT IIOCTYIIUTh HA BOCHHYIO CIYKOy~.

B uvactu 3 crateu 55 KoHctutynuu P® yctaHoBlIeHA CTPYKTypa IPaBOBOTO
OTPAaHUYCHHUS TPAXKIAHWHA, TAKKE B 3TOM CTATh€ OIPAHUYEHUS apryMEHTUPYIOTCS
CTpPEMJICHHEM O0ECIIEYHTh 000pOHY M 0€30MacHOCTh TOCYJapCTBa, U HE JOMYCTUTh
IOJPHIBAa KOHCTHTYLIHOHHOTO CTPOS HAIIEH CTPaHbIZ,

YuuteiBas cnenuduky 3amad, KOTOPBIE CTOAT IMepe]] BOSHHOCTYKAIIHMH,
CUMTACTCSI OOOCHOBAHHBIM OTPAHUYCHHUS HEKOTOPHIX KOHCTUTYIIMOHHBIX TIPaB W
cBOOO/I.

Hanpumep, peanusys npaBo Ha BEIOOp MeCTa >KUTEIHCTBA, BOCHHOCITYKAITUH
JIOJKEH YYUTHIBATh BEPOSATHOCTH HEOOXOAMMOCTH MOJACP>KaHUs UM OOETOTOBHOCTHU
BOMCKOBBIX 4acTel, 00ecreueHrs CBOEBPEMEHHOTO MPUOBITHS MO TPEeBOTe, TaKkKe
MPUOBITUSL K MECTY BOCHHOU CITYOBI.

3anper - METOJ MPABOBOTO PETYIHPOBAHUS, KOTOPBIN MPEACTABISIET COOOU
rOCy1IapCTBEHHO-BJIACTHBIM  TOCBUI,  YKa3blBAIOIIMA  HA  HEJOMYCTUMOCTH
ONPENECICHHOIO TMOBEICHUS MOJ yIPO30M HACTYIUICHUS OTBETCTBEHHOCTH,
3aKPEIVISIONIMN FOPUANYECKYI0O HEBO3MOKHOCTh PEAIBHO BO3MOXHOI'O IOBECHMUS,
NPUYMHSIONIETO yIIepO HHTEPEcaM JIMYHOCTH U rocyapcTsa’,

B.B. Ko3noB mnumier: «3amnperbl, CBSI3aHHbIE C MPOXOXKICHUEM BOCHHOU
CIY>KObI,  YCTAHOBJICHHBbIC  JCHCTBYIOIIMM  3aKOHOJATEIbCTBOM,  SIBJISIOTCS
MPAaBOBBIMM  HOPMAaMH,  ONPEACISIONIMMUA  JEHUCTBUS, HECOBMECTUMBIE  C
UCTIOJIHEHUEM OOsI3aHHOCTEH, B TOM 4YHCJE MOXET OBbITh OCHOBaHUEM IS

JIOCPOYHOrO TPEKPAILEHHs BOCHHO-CITY>KEOHBIX OTHOILIEHUI»®,

! Kosznop B.B. OrpaHuueHus, 3anpeTbl W OOS3aHHOCTH, CBA3AHHBIE C IIPOXOKIECHUEM BOCHHOH CIy*KOBI,
yCTaHOBJICHHBIE (efepaTbHBIM 3aKOHOJATENECTBOM O TIPOTHUBOJACHCTBUM KOPPYNIHMHM W O TOCYAAapCTBEHHON
rpaxxaanckoi ciayxoe Poccuiickoit @eaeparuu // [IpaBo B Boopyxenusix Cumax. 2001. N 5.

2 Koncrurynus Poccuiickoii ®esiepaiuu (IpUHATA BCEHAPOAHBIM TojlocoBanreM 12 nexabps 1993 r. // Poccuiickas
razeta. 1993. 12 nexadpsi.

% Bonbuioit ropunnaeckuii coaps / o pen. A.B. Manbko. M.: ITpocnexr, 2009.

4 Koznoe B.B. Orpanuvenus, 3ampeThl M OOA3aHHOCTH, CBS3aHHBIE C TPOXOXKJIEHHEM BOEHHOHM CITykKOBI,
YCTaHOBIICHHBIE (DeAEpaIbHBIM  3aKOHO/AATEIbCTBOM O NPOTHUBOACHCTBUM KOPPYIIMH U O TOCYIapCTBEHHOMH

rpaxxaaHckoi ciyx6e Poccuiickoit ®enepaimu / [IpaBo B Boopyxennsix Cunax. — 2001, — Ne S.
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Hanpumep, peanusys npaBo Ha cBOOOJy CJIOBa, BBIPaKEHHE CBOMX MHEHUU U
yOeXKIAeHU, JOOCTYN K TMOJYYeHHIO U  PacHpOCTpaHEHUIO0 HH(OpMaIuH,
BOCHHOCIIYKAIllMii HE BIpaBE pasriamarb roOCyJapCTBEHHYIO TailHy, 00CYyXIaTh U
KPUTUKOBATh MpPHKa3bl KOMaHAMpA. Y4YacTHE BOCHHOCTYXAIIUX B 3a0acTOBKax, a
TaK)K€ HMHOE IMpEKpalleHUEe HCIOJHEHUS OO0S3aHHOCTEH BOEHHOM CIIyX OBl Kak
CpEICTBA YpPETyIUpPOBaHUS KOH(IMUKTOB, CBSI3aHHBIX C MPOXOXKIACHUEM BOCHHOMN
CITyOBI, 3aMpenarTCs.

BoeHHOCTyX)aluM 3aIpenieHo 3aHUMAaThCsl IESITEIbHOCTBIO, 3a KOTOPYIO OHU
OyayT moJiydath (PMHAHCOBOE BO3HarpaxjaeHue. VckioueHrne cocTapisiOT Hay4dHas,
MpenojiaBareyibckasi, TBOpPYECKas, B TOM CiIy4yae, €CIMd OHa HE MeIIaeT
HEIOCPEICTBEHHOMY MCIIOJIHEHUIO CITY>KEOHBIX 00S3aHHOCTEH.

[IpennpuHUMATETBCKON  JEATEIBHOCTHIO  BOCHHOCIYXKAIUM  3aHUMAThCS
3anpeleHo Kak JUYHO TaK M 4Yepe3 JOBEPEHHBIX JIMI[, B TOM YHCJE 3TO Kacaercs
y4acTHsl B YIIPaBICHUH KOMMEPUYECKUMH OPTaHU3AITUSIMHU.

BoeHHOCTyX)anum 3ampenaercs noiayyaTb (PMHAaHCOBOE BO3HArPaXKJIEHUE 32
W3aHus, BBICTYIUICHUS, CBS3aHHBIE C UCIOJHEHUEM O00sS3aHHOCTEH BOEHHOM
cnykObl. Takke 3ampeiieHo Mojaydarb OT (U3UYECKUX M IOPUIUYECKUX JIUII
MOJApKH, JICHE)KHBIC BO3HATPAKICHUSA, 3a HCKIIOYCHUEM IICHHBIX WMEHHBIX
MOJAPKOB W JICHSXKHBIX CYMM, KOTOPHIMH BOCHHOCIYXKAIIAE ITOOMIPSIOTCS B
COOTBETCTBHUH C OOIIEBOMHCKUMH YCTaBaMHU.

BoeHHOCTY»XamuM  3ampeniaeTcss MPUHUMATh  Harpaabl  WHOCTPAHHBIX
rOCy/IapCTB, MEXIYHAPOIHBIX W WHOCTPAHHBIX OpraHuW3anuii 0e3 pasperieHus
IIpesnnenta Poccniickon @enepanun.

BoeHHocTy*)alue He BIpaBe HCMOJIb30BATh CBOE CIIY>)KEOHOE MMOJIOKEHUE B
MHTEpeCcaX TOJUTUYCCKUX IMapTUH M OOIIECCTBEHHBIX, B TOM YHCIIC PEITUTHO3HBIX
00BeIMHEHNH, a TAKKE JJIs TPOTIaraHbl OTHOIIECHUS K HAM.

BoenHociyxanue kak 000coOJeHHass KaTeropusi HacesneHus: TpedyeT ocoOoi
3amuThl.  KOHCTUTYIIMOHHOE  TPaBO  BOSHHOCTYXKAIIMX  HA  TOJIy4YCHHUE

KBATU(UIIMPOBAHHON FOPUAMYECKON TOMOIIM HE JOJDKHO TOJABEPraThCsl KaKUM-
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au00 orpaHuyeHusM. Hepenko BO3HHMKAIOT CHUTyallMd, INpPU KOTOPBIX BeCbMa
MpoOJEMAaTUYHO PEATM30BBIBATh 3aKOHHOE NIPABO HA 3AIMTY JJISI BOCCTAHOBJICHUS
HapyIICHHBIX TpaB u uHTepecoB. (OOecnedyeHWe KOHCTUTYIIMOHHOTO TIpaBa
BOEHHOCITYKAIIMX Ha OECIUIATHYIO IOPUINYECKYIO ITOMOIIb BO3JIAraeTCs Ha OPraHbl
BOEHHOT'O YNPABIICHUS, OPraHbl BOEHHOW FOCTULMH, CYyJl, KOMaHIUPOB BOMCKOBBIX
yacTel, BOMHCKUX (POPMUPOBAHUN. AIBOKATHI OKa3bIBAIOT IOPUAMUECKYIO ITOMOIIb
BOEHHBIM B NIOpAJIKE, onpenessieMoM [IpaBuTenscTBOM.

B cratee 28 Koncturyunu P® packpbsiBaeTcs copepKaHue npaBa Ha CBOOOTY
COBECTH M  BepoucnoBenanus. KacaemMo  BOEHHOCHyXKalpWx, TMpaBO  Ha
BEPOHUCIIOBENAHUE 3aKperurieTcss B cratbe § denepanpHoro 3akona «O craryce
BOCHHOCIYXAIlIMX», YYUThIBas NPUHAMJIEKHOCTH K BOEHHOM ciyxx0Oe, u €€
0COOEHHOCTH. AHAIM3UPysl JAHHYIO CTaThbI0 MOKHO YBUJIETh, YTO BO MHOT'OM OHa
nepecTana ObITh aKTyaJlbHOM M COOTBETCTBYIOIIEH PETUTHO3HON CUTyallud B apMHH,
TpeboBanusiM Koncturyuuu P®, Takxke HE B MOJHONW MEPE COIJIACyeTCsl C IPYruMuU
(emepanbHBIMU 3aKOHAMHU U HOPMaMH MEXIyHapOIHOTO mmpasa’,

CornacHo CoepKaHUIO CTaTbH, BOCHHOCITYKAIllE€ UMEIOT IPAaBO HA YYaCTHE B
PEUTHO3HBIX O00psAax, puTyajlax, OOroCIyKEHHSX B Kaue€CTBE YACTHBIX JIMII
HETOCPEJICTBEHHO B CBOOOJHOE BpeMsi OT BOGHHOW ciyxObl. HMcxons wu3
BBILIEN3JI0KEHHOTO BO3HUKAET BIIOJHE JIOTUYECKHANM BOIIPOC: YTO MOAPA3YMEBAECTCS
0J] BpEMEHEM, CBOOOIHBIM OT BOEHHOM CITyKObI?

Boennas cnyx0a, Bpems €€ Hayala W OKOHYAHMS  peryjaupyercs
denepanbHbIM 3aK0HOM «O BOMHCKOM 00S3aHHOCTH M BOCHHOM CITykOe»?,

JUisi BOEHHOCTYalluX, KOTOpble MpPHU3BaHbl Ha BOCHHYIO CIYyKOy mocie 1
auBapst 2008 roga cpok ciiy>kObl cOCTaBisIeT OJUH Tol. [l BOeHHOCTyXalKX Mo
KOHTPAKTy CPOK CIIy>KObI YCTaHABIIMBAETCS B COOTBETCTBUM C MOJANHUCAHHBIM UM

KOHTPAaKTOM, Ha OCHOBaHMM KOTOPOTO OH MPOXOJUT BOCHHYIO CIIyKOy (IyHKT 1,

1 Ouapos O.A. O HEKOTOpBIX NPOOGJEMAaX BOEHHO-LEPKOBHOIO MPABOTBOPYECTBA B JEATENLHOCTH BOECHHOIO
JTyXOBEHCTBa (BOIPOCHI COBEPIIEHCTBOBAHM MpaBoBoii padoTsr) / O.A. OsuapoB // IIpaBo B Boopyxenusix Cmiax. -
2017.-Ne9.-C.107-113; Ne 12.-C. 112 -118; 2018. - Ne 1. - C. 117 - 123.

2 O BOMHCKO#1 00513aHHOCTH U BOEHHOI ciyx0e : penep. 3akoH oT 28 MapT.1998 1. Ne 53-®3 : (pen. ot 18 mapr.
2019 r.) // Cobp. 3akononarenbcTBa Poc.®eneparyn.-1998.- Ne 13.- Ct.1475.
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cratbu 38). CiemoBarenbHO M BpEMst BOGHHOM CITyXKObI JUTMTCS JTMOO TOJ MM BECH
CPOK, COTJIACHO MOJIMMCAaHHOMY KOHTPAKTy 0€3 BPEMEHHBIX IEPEPHIBOM OT CIIYKOBI.

Craryc BOEHHOCHYXalIUX TIpa)xJaHe NPHOOPETa0T € MOMEHTa Hadaja
BOCHHOM ci1yk0bI (TyHKT 10 cTaThu 38), OKOHUaHHEM BOCHHOMW CIY>KObI CUUTACTCA
JaTa HUCKJIIOYEHUS BOCHHOCTYKAlIEro M3 CIMCKOB JIMYHOTO COCTaBa BOWCKOBOM
gacTr?.

CoOTBeTCTBYIOIIEH MO3UIMH MPUICPKUBACTCS W CyAeOHas MpakTHUKa, B
4acTHOCTM Ha 3T0 ykaszbiBaeT N. 3 [loctanoBnenus Ilnenyma BepxoBhnoro Cypaa
Poccniickonn @enepannn «O MpakTUKE NPUMEHEHHS CyAaMU 3aKOHOIATEIbCTBA O
BOMHCKOW 00SI3aHHOCTH, BOEHHOM CIIy’0€ U CTaTyce BOCHHOCTYXalux» oT 29 Mas
2014 1. Ne 83,

Hccnenayro 3akoHOAATENbHBIE HOPMbI U MPAKTUKY WX MPUMEHEHHUS, MOKHO
BBISIBUTh, YTO Y BOCHHOCTYKal[UX HET CBOOOJHOIO0 BPEMEHH OT BOCHHOW CITY>KOBI,
10 TOM MPUYMHE, YTO CaM CTAaTyC BOCHHOCITYKAILEro MPUOOpPETaeTCss B OAMH MOMEHT
C HayaJoM BOEHHOH CIy»KObl, yTpauuBaercs ¢ €€ okoHuyaHueM. CieaoBaTelbHO, y
BOEHHOCITY>KaIllUX HET CBOOOJHOIO BPEMEHU OT BOEHHOM CIIy>kObl B NMPUHLHUIIE, U
BPEMEHU y4aCTBOBATh B PEIUTHO3HBIX MEPOMPUATHUSAX TOKE HET.

BosHnukaer mapanmokcanbHas npasBoBasg curyauusa. D3 «O  craryce
BOEHHOCITY)KAIllUX» MPEJOCTaBISET IMPaBO BOCHHOCIYXAlIMM Ha yd4acTHEe B
OOTOCITY>KEHUSX, PEITUTHO3HBIX O0psax W T.M. B CBOOOJIHOE OT BOCHHOM CIIyXOBI
BpeMsi, HO CBOOOIHOTO BPEMEHH KaK TAKOBOI'O Y HUX HET.

Takum oOpazom, npaBo 1o Koncturyuuu PO u denepanbHOMYy 3aKOHY €CTb,

HO (PaKTHUECKH PEaNTU30BaTh €T0 HEBO3MOKHO®,

1O BouHcKkoii 00s3aHHOCTH M BOeHHOU ciyx0e : (enmep. 3akoH or 28 mapr.1998 1. Ne 53-®3 // Cobp.
3akoHonarenscTBa Poc. @enepannn.-1998.- Ne 13. - Cr. 1475.

20 BOMHCKOH O00A3aHHOCTH M BOEHHOU ciyx0e : (emep. 3akoH oT 28 Mapr.1998 r. Ne 53-®3 // Cobp.
3akoHonarenscTBa Poc. @enepannn.-1998.- Ne 13.- Cr.1475.

30 npakTHke NpPUMEHEHHs CyJaMM 3aKOHOJATENLCTBA O BOUHCKOM O0OS3aHHOCTH, BOGHHON Cily0e M cTaTyce
BOCHHOCTYXaNWx : nocraHosnerne Ilinenyma Bepxosnoro Poc. @eneparm ot 29 mas 2014 r. Ne 8 // Bronnerens
BepxosHoro Cyna Poc. ®eneparun - 2014. - No 7.

4OpuapoB O.A. O HEKOTOPBHIX NPOOJIEMAX BOEHHO-LIEPKOBHOTO MPABOTBOPYECTBA B JIEATEILHOCTH BOECHHOIO
JTyXOBEHCTBa (BOIPOCHI COBEPIIEHCTBOBAHM MpaBoBoii padoTsr) / O.A. OsuapoB // IIpaBo B Boopyxenusix Cmiax. -
2017.-Ne9.-C.107-113; Ne 12.-C. 112 -118; 2018. - Ne 1. - C. 117 - 123.
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HcTopuueckas mpakTHKa CBUICTEIBCTBYET O TOM, UYTO B HEJSIX 0OeCredeHHs
00OpOHBI M OE30MAaCHOCTH TOCYIapCTBa, YKPEIJICHUS BOMHCKOTO IyXa JUYHOTO
COCTaBa, IO IIPUKA3aM BOCHAYAIBHUKOB COBEPIIAINCH PA3JIMYHBIE PEIUTHO3HBIC
o0psanbl. B Boopyx€nubix Cuiiax BOCCO3/IaH MHCTUTYT JTyXOBEHCTBa. B Bolickax
MOSBWINCH  CBAILICHHOCIY)KUTEIH, HAa  TEPPUTOPHUSAX  MHOTUX  BOMHCKHUX
(GopMUPOBaHUN TOCTPOEHBI Xpambl U IEPKBH. DTO BO MHOTOM CIOCOOCTBYET
dopMupoBaHHIO OIArOTBOPHON MOYBHI ISl OOECTeueHUs] KOHCTUTYIIMOHHBIX TPaB
BOCHHOCTYXAIIUX, HETIOCPECTBEHHO CBA3aHHBIX CO CBOOO/10i1 BEpOUCIIOBEIOBAHHS.

[TonoxxeHnue 06 opraHuzauu padOThl ¢ BEPYIOIIUMU BOeHHOCTY)amumu BC
P® ot 24 suBapsa 2010 roga, yTBepxkAEHHOTO MHUHUCTPOM OOOPOHBI, SIBISETCS
OCHOBOITOJIATAIOIIUM JIOKYMEHTOM JUJIsl CHELHUAIMCTOB, KOTOpbIE padoTalT C
BEPYIOIIMMHU BOeHHOCHyKamuMu. B [lonmokenunm ycraHaBiauBaeTcs MOPAIOK
B3aUMOJICHCTBUSL OpPraHOB BOEHHOT'O YIPAaBJIECHUS U PEIIUTHO3HBIX OOBEIMHEHHN B
OTHOLIEHUU OCYLIECTBJIEHUSI IpaB Ha CBOOOAY COBECTH M BEPOMCIIOBEIOBAHUS
BoeHHOCTY)XamuMu'. [TopsSaoK B3aMMOJENCTBUS yCTAHABIMBAETCS B COOTBETCTBUM
¢ Koucrurynueinn P®, a Ttakke apyruMM mpaBOBbIMM akTamu Poccuiickon
denepanum.

B mHacrosmee BpeMss IpakTHMKa OpraHu3aliyd B3aMMOJCUCTBUS MEXKIY
KOMaHJOBAaHUEM M CBSIICHHOCIYKUTEISIMU HE TAK BEJIMKA. DTO B KAKOW-TO CTENIEHU
BJIMSAET Ha TIONBITKM NPOBEAEHUS MEPONPUITUN PEIUTHO3HOIO XapakTepa B
BOMCKaxX, TaK Kak BOEHHOCIYXaIHe BCErJa HaXOASITCS B COCTOSHHHM O0O€BOH
TOTOBHOCTH, YUEOBbI, HECEHUS J€KYPCTB, KapayJioB U Jp.

[IpaBoBOMY cTaTyCy BOEHHOCIY)XAIlMX MOCBAIIEHBI padOThl ApPTaMOHOBA
H.B. VYuenesli oTMedaer, 4YTO CYyLIECTBYET CIELUUAIBHBIA IPABOBOM CTaTyC

BOEHHOCITYKAIIUX?,

1 Opuapos O.A. K mnpobneme cHCTeMaru3aluM BOEHHO-IIEPKOBHBIX HOPM M TIPABOBOTO PETYJIHPOBAHUS
JIeITeIbHOCTH BOCHHOTO JTyXOBEHCTBa (BOIPOCHI COBEPIICHCTBOBAHMS IpaBoBoi pabotsr) / O.A. OBuapos // IlpaBo B
Boopyxennsix Cumax. - 2017. - Ne 8. - C. 113 - 119.

2 Apramonos H.B. IIpaBoBoii CTaTyC COBETCKHX BOEHHOCIYXAIIUX U ero obecnedenue.- M.: Uzn-Bo Boen. un-ta,
1984.- C. 12.
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OH BKIIIOYaeT B ce0s oOuierpaxaaHCKue, Cpeld KOTOPbIX KOHCTUTYLMOHHBIE,
mpaBa, cBOOObBI, 00S3aHHOCTH, BBITCKAIONINE M3 TPEOOBAaHWUN BOCHHOW CITYKOBI, U
OPUINYECKYIO OTBETCTBEHHOCTh BOEHHOCIYKAILIKX.

Kymamkun A.B. u3ywas CTpPyKTypy HOpaBOBOIO CTaTryca BOEHHOCTYKAIIHUX
pa3rpaHU4MBAET MOHATHS JIIOT, TOOLIPEHUI, KOMIIEHCAIIUH.

JIbroTel - 3TO JONOJHUTENbHBIE NPEUMYIIECTBA, MPEIOCTaBISEMBbIE
rpakJaHaM B CBS3U C HMCIOJHEHUEM BOECHHOW ciIy>kObl. MIMeercs CykKIeHue, 4To
JBIOTHI SIBJIAIOTCS 3JEMEHTOM CHEMAIBHOIO MPAaBOBOrO CTATYCa BOCHHOCTYKAIIUX,
T.€. MEXaHU3MOM JIONOJIHEHHUSI OCHOBHBIX (KOHCTUTYLIMOHHBIX) MpaB U CBOOOA
BOEHHOCITYKAIINX OCOOBIMU BO3MOXHOCTSIMHU FOPUAMYECKOTO XapaKTepa.

[Topsinok peanu3anuu JbroT BOEHHOCITYKAIIUM ONpPENEsaeTcs ACHCTBYIOIINM
3aKOHOJATENbCTBOM. Cpelr BOECHHOCTYXKAlIUX HMMEIOTCS OTHAENbHbIE KaTEropuH,
KOTOPBIM  YCTaHOBJIEHBI JIOMOJIHHUTENbHbIE JbroThl. Hampumep, mnpaBom Ha
JOTIOJTHUTENbHBIE JIBIOTHI HAJIEJIEHbl YYaCTHUKU OOEBBIX JEHCTBUN B A(raHucrane;
BOEHHOCITyKallle, TPOXOJAIINE CIIy)KOy Ha TEPPUTOPHUSIX TOCyAapCTB 3aKaBKa3bsl,
PecniyOnuku TamkuKuUCTaH H T.1I.

KoMrieHcanusi- BO3HArpaxxaeHue, BO3MEIIEHUE Kakoro-imbo ymepda. OHu
NPU3BAHBl BOCIOJHUTH BOCHHOCTY)KAIMM KaKue-TM00 HENpe/IBUICHHbBIE 3aTpaThl
MaTEepUaIbHOIO U HEMATEPHATIBHOTO XapaKTepa, a TaKXKe OCYIIECTBUTh MPaBO Ha
3aMEHY OT/EJIbHBIX BUIOB HATYPAJIbHOI'O 00ECTIEUeHHSI B ICHEKHOM YKBHBAJICHTE.

["apantuu - obecnieuenue, o0s3arenbeTBa. KpoMe nbrot, rapaHTHH BKIIIOYAIOT
B ce0s M HHbIE IOPUAMYECKUE CpPEJICTBA, TaKHE KaK 3amlpeThbl, IOOIIPEHUs,
HaKa3aHus, 00s3aHHOCTH.

AHanu3upysi BBIIIEU3JI0KEHHOE, MPEJICTABISAECTCS BO3MOXXHBIM B CTPYKTYpE
IpPaBOBOIO CTaTyca BOEHHOCIYXAIIero OTHOCHUTENIbHO BBIIETUTh B KauecTBe
CaMOCTOSITENIbHBIX 3JIEMEHTOB KaT€rOPUU <«JIbFOThI», «TAPAHTHI, KKOMIICHCAILIUNY.

[Tox crarycoM BOEHHOCIHYKAIIUX TPAKTYETCs IOPUIMYECKU TapaHTUPOBAHHOE
MOJIO)KEHUE HUX B OOIIECTBE, OMNpEAENsieMOe KOMILIEKCOM MPEeayCMOTPEHHBIX Kak

obmumM, mpexae Bcero Koucruryuueirt Poccuiickoit ®epepanuu, Tak U
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CHelHaTbHBIM BOEHHBIM 3aKOHOJATENILCTBOM IpaB U CBOOOJ, 0O0s3aHHOCTEH
BOCHHOCITYKaIIux ",

Hapsiny ¢ My»X4rMHaMH-BOEHHOCTYXAIIUMH CITY>K0Y B apMUU HAa KOHTPAKTHOM
OCHOBE TMPOXOAAT M IKEHIIMHBL. YHCICHHOCTh BOEHHOCIYKaIUX-KEHIINH
coctaBisieT okosio 10 % oT oOmell YuCIeHHOCTH JIMYHOTo coctaBa. Hecmotpst Ha
HaJIMYME HOPMATHBHOM  0a3bl, BOMPOC PaBOBOTO  cTaryca IKCHILWH-
BOCHHOCTYXAIIUX TOJKHOTO OCBEIIEHUS He moiy4mi. [log mpaBOBBIM cTaTycoM
KEHIIMH-BOCHHOCTYKAIIUX TOApPa3yMeBaeTCsl CUCTeMa IMpaB U CBOOOJ, KOTOpHIE
rapaHTUPOBAHBI rOCyIapCTBOM, o0s13aHHOCTEH, OTBETCTBEHHOCTH
BOCHHOCTYXAIIUX, Clenu(uueckas CTOpoHa KOTOPOH OOyCIaBIUBAETCS C YYETOM
TpeOOBaHMI 3aKOHOJATENLCTBA 00 OXPaHE CEMBH, MATEPHHCTBA U JIETCTBA?,

B kommiiekce mpaBOBOTO CTaTyca IKCHIIWH-BOCHHOCTYXAIIUX MOXKHO
BBIETUTh TPaBO Ha 3allUTy CEMbHM, MAaTEpUHCTBA U JETCTBA, KOTOPOE
HEMOCPEACTBEHHO BIMSIET Ha BCE OJJIEMEHTHl MPABOBOTO cCTaTyca >KEHIIUH-
BOCHHOCTYXAIIIHX.

MoxHO 0003HAYUTH CIIEYIONINE OCOOCHHOCTH MPABOBOIO CTaTyca *KEHIIWH-
BOCHHOCITYKAII[X:
1.CymecTBoBaHE JOTOJHUTENBHBIX TpaB, KOTOPBIE MPEAyCMATPUBAIOTCS Ha
3aKOHO/IaTEJILHOM YpOBHE 00 OXpaHe CeMbH, MAaTEPUHCTBA U JECTCTBA, COIMAIIbHBIC
rapaHTUH TPU YBOJBHEHHUU C BOSHHOW CIYXOBI, a TAaK)KE HEKOTOPBIX OTPAHUUYEHUI
IpYU Ha3HAYEHUHN Ha BOMHCKUE TOJKHOCTH.
2.0rpaHu4yeHUs BO3MOXXHOCTH  TPUBIICYCHUS  SKEHIIMH-BOCHHOCTYXKAIIMX K
UCIIOJTHEHUIO CITY»K€OHO-BOMHCKUX O0SI3aHHOCTEH.
3.0rpanndeHusi TIO TPUBJICUCHUIO >KEHIMH-BOCHHOCTYXKAIIMX K YrOJOBHOW H

JII/ICI_II/IHJ'II/IHapHOf/'I OTBCTCTBCHHOCTI/IB.

!Muraués 10.1 Boennoe npago: yueGunk / 10.U. Muraués, C.B.Tuxomupos.- M.: 3A0 «busnec Koncanrunr
Ientp», 1998. - 304 c.
2Tepemmna E.B. IIpaBoBoii craTyc BOEHHOCTYXKAIMX-KEHIIWH M €ro peanu3alds B IOTPAaHMYHBIX OpraHax
denepanbHOl CiTy)0bI 6€30MacHOCTH (HA IPUMEPE OPTraHOB MOTPAHUYHOTO KOHTPOJIS): aBTOped. AWC. ... KaHI. IOPH]I.
HaykK. - Mocksa, 2005. — 22 c.
3 Tam xe. C.7.
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JKeHIIMHBI-BOCHHOCTYKAIUE  HAJENSIOTCA  MpaBaMH,  OOS3aHHOCTSIMH,
OTBETCTBEHHOCTBIO C BOCHHOCIYKAIlIUMHA-MYKYMHAMHU, 3d UCKIIFOUEHUEM MOMEHTOB,
KOTOPBIE HENOCPEICTBEHHO CBSA3aHbl C PUCKOM Ul JKU3HHU, OCYLIECTBIICHUIO
OCYILIECTBIICHUSI BOGHHOW CIIY>KOBI C UCIIOJIHEHUEM JI0JITa MATEPUHCTBA U CEMEHHBIX
byskuii. Mexay TeMm, B 3aKOHE COXPAHSIOTCS CYIECTBEHHBIC Pa3iNyus, KOTOPHIC
HE B II0JIHOM M€pe COOTBETCTBYIOT IPUHIMIIAM I'€HJIEPHOIO PABHOIIPABUS.

TepémmHa oOTMEYaeT SJIEMEHTBI HEPABEHCTBA MEXKIAY BOCHHOCITYKAILMMHU

MY>KCKOT0 110JIa U KEHIIUHAMU-BOCHHOCIYKAIIUMU.
BoeHHBIM M TpPYIOBBIM 3aKOHOJATEIBCTBOM HE IPEAYCMATPUBAIOTCSA JIBIOTHI,
rapaHTUU U KOMIICHCAIMH JUJII BOCHHOCTYKAINX-MYKYMH, B CBSI3U C BBIIIOJIHEHUEM
UMH CeMEMHBIX oOsi3anHOocTel. CyllecTBOBaHME JaHHOW MpoOJieMbl B BOIPOcCax
TEHJEPHOIO PABEHCTBA BOCHHOCTYXKAallMX pa3HOro moja oOOOCHOBAIO JEN0
MapxkuHa.

Mapkun obpatwica B Koncturynmonnsidi Cya ¢ mpocbOOM TMpU3HATH
npotuBopevamiumMu Konctutynunu nosoxenuss @3 «O rocyaapCTBEHHBIX MOCOOUIX
rpaxaaHaMm, umeromum aerein» u O3 «O cTaTyce BOEHHOCITYXaIUX», KOTOPbIE HE
OTHOCSAT OTLOB MAJIOJIETHUX JE€TEH, MPOXOASIIUX BOCHHYIO CIYKOy 10 KOHTPAaKTy, K
Kpyry JHUl, MMEIOLMX IpaBO Ha mojydeHue nocodus. Taxke MapkuH mnpocui
npu3Hath NYHKTH [lojOXXKeHHs O MOpsiAKe MNPOXOXKIACHUS BOEHHOW CIYX OBl U
[TonoxeHuss 0 Ha3HAYEHUM M BbBIILJIATE TOCYJAPCTBEHHBIX IMOCOOUM TpakIaHam,
MMEIOIIMM  JIeTed, HE  MNPEeIyCMAaTPUBAIOIIAE  IPEIOCTABICHUE  OTIyCKa
BOEHHOCIIY)KAalllEeMy-My>KUMHE O  yXOAYy 33  MAJOJIETHUM  pEOEHKOM,
npotuBopevyammmu  Koncturynuun P®. W3  TOM cuTyauum cCieayer, dTo
BOEHHOCITYKaIlIUM-MYXYMHAM HEBO3MO>KHO COBMECTUTH HCIIOJTHEHHE CIIyKEOHBIX
00s13aHHOCTEN U yXOJ] 32 MaJIOJIETHUMHU JE€THMHU.

Konctutymmonneii  Cyn nocudrtal, 4YTO OclHapuBaeMble MapKuHBIM
nosoxkenus, He HapymatoT Konctutyuuto PO. CBo€ pemenne KoHCTUTYHHOHHBIN
Cya MOTHUBUpOBAJ TEM, YTO MpPH MOCTYIUIEHUHM HA BOEHHYIO CIIyKOy TpaKJaHUH

NO0OpPOBOJIBHO MPUCTYNAET K OCYIIECTBICHHUIO AESTENbHOCTH, 3aHSITHE KOTOPOU
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NOpEeNoNpeneasieT HaJIu4he ONpPENEJECHHbIX OrpaHMYeHWH TMpaB U  CBOOO/.
CrnenoBaTellbHO, OTCYTCTBUE Y BOEHHOCIYXAUIUX, UMEIOIIMX MAaJOJETHUX JETeH,
npaBa Ha MPEJOCTaBICHHE MM OTIyCKa IO yXOAy 3a peOCHKOM W Ha BBIILIATY
nocobust 00yciaBIMBaeTCs CHEHMM(PHUKON MPABOBOrO CTAaTyca BOEHHOCITYKaIIUX.
Hanmnume »5tOro ke mpaBa y BOCHHOCIYXAUIUX-)KCHIIMH COIVIACOBAHHO C
OTPaHUYEHHBIM yYACTHEM JKCHIIUH B OCYIIECTBICHUH BOCHHOM CITYy>KOBI, a TaKxke
COLMAIIBHOM POJIBIO JKEHIIUHBI B COLMyME™,

Mapkun nonan xano0y B EBpomeiickuii cyn mo npaBam yenoBeka. ECITY B
nenme Mapkuna paccmotpen HapymeHne Poccuiickon ®enepanueld mnpaBa Ha
YaCTHYIO KM3Hb U 3alpeT IUCKPUMHHALIMNM, TPUCYIUB MapKuHy KOMIICHCALIUIO
BO3MEIIEHHS MOPAILHOTO BpeaZ,

Tak kak MOCTaHOBJICHUS EBpONENHCKOro Cyna mo mpaBaM 4YeJIOBEKA SIBIISIFOTCS
MOBOJIOM JUIsl TEPEeCMOTpa JieJa MO HOBBIM OOCTOSITENBCTBAM IO POCCUHUCKOMY
IIPOLIECCYANIbHOMY 3aKOHOAATENBCTBY, MapKiUH IOJajl XOJAaTalCTBO O MEPECMOTPE
CBOETO JIeJIa B POCCUNCKUU CY/I.

Bo3nuk Bompoc: ubeil mo3uumu ciegoBatbh, KonctutyuuonHoro Cyaa wiu
ECIIY? Ilo wrory mnonyuwnack cruenyrwomas curyanus. C OJHOW CTOPOHHI,
EBponelickass KOHBEHIMS SIBISIETCS YAacCThIO MEKIYHApOAHO-TIPABOBOM CHCTEMBI,
o0nazaeT MPUOPUTETOM HaJ BHYTPEHHMM mpaBoM rocyaapctBa. C apyroil sxe
CTOpOHBI, EBpormelickas KOHBEHIMS O IpaBax YeEJOBEKAa BOILUIA B POCCUHUCKYIO
npaBoByto cuctemy. Cyzs mo BceMy, BpeMsi OT BpeMEHHU OyyT BO3HUKATH CIIOPHbIE
Borpocel Mexay TpakTtoBkod Koneenmum ECIIY wu wuHTEpnperanusMu HOPM
HAllMOHAJIbHBIX  KOHCTUTYLMI BHYTPEHHHUMHU OpraHaMyd KOHCTHUTYLHUOHHOTO

KOHTpPOJIsl. KOHCTUTYLIMOHHBIN CyJ OTBETWJ HAa TAaKOW BOIPOC IOJOXKUTEIBHO B

106 oTkase B NpUHATHM K PaccMOTpEHMIO kano0 rpaxkmanuHa Mapkuna KoHcTaHTHHa AJieKcaHIpoBHMYa Ha
HapylLIeHUEe ero KOHCTUTYLIMOHHBIX MIPaB MonokeHusiMu crareil 13 u 15 depepanbHoro 3akoHa «O rocyaapCTBEHHBIX
MOCOOMAX TpaxkIaHaM, HMeomuM aerei», crated 10 n 11 ®enepanbHoro 3akoHa «O cTaTyce BOCHHOCIYKAIIUX),
cratbt 32 [lonmoxeHus o Mopsiike MPOXOXKACHUS BOEHHOH CIy>KObI M MyHKTOB 35 u 44 Tloso)KeHusl 0 Ha3HAYCHUH U
BBIIUIATE TOCYAApPCTBEHHBIX IMOCOOMH TIpakaaHaM, HMEIOIINM JeTel» [DIIeKTpOHHBIH pecypc] : ompezaeneHue
Koncrurynmonnoro Cyna Poc. ®@enepanun ot 15 suB. 2009 r. Ne 187-0O-O // Koncynprantllmtoc : cripas. [IpaBoBas
Cucrtema. - CynebHas mpakTHka. - DIeKTpoH. 1aH. - M., 2009. - loctyn u3 nokaipHO# cetn Hayd. 6-ku ToM. roc. yH-
Ta.

2 KoHcTaHTUH MapKuH npotve Poccuu. [371eKTPOHHBIN pecypc] : nocTaHosaeHue Esponeiickoro Cyaa no npasam
yeneseKa
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ceoeM noctaHoBieHun Ne 27-I1 ot 6 nexabps 2013 ropa, craBmieM Ha JaHHBIN
MOMEHT (PMHAJIHHON TOYKOH B «aerne MapkuHay.

[loHATHS «KOHCTUTYLHMOHHO-TIPABOBOM CTaTyC» M «IIPaBOBOW CTaTyC»
JUYHOCTH MOXHO COOTHECTM Kak 4YacTb U Heinoe. B pgaHHOM Teopuum
KOHCTUTYIIMOHHO-TIPABOBOM CTaTyC JIMYHOCTU TPEACTABIAET COOOW OIWH U3
OCHOBHBIX WHCTHUTYTOB KOHCTHUTYIIMOHHOTO MpaBa. Ero MoxHO kBanuduuupoBaTthb
KAaK 3aKpeIUIeHHE B HOPMaxX KOHCTUTYLIMOHHOI'O 3aKOHOAATENbCTBA (PaKTHUECKOTO
MECTa YeJI0BEKA M TPaKJaHNHA B CUCTEME OOIECTBEHHBIX OTHOLIECHHIA',

C Toukn 3penus HazapoBoil, KOHCTUTYIIMOHHO-IIPABOBOM CTaTyC JMYHOCTHU
BKJIIOYaeT B ce0s OOIIyl0 MNpaBOCYyOBEKTHOCTh, OCHOBHBIC IpaBa U CBOOOIBI
YeJlOoBeKa W TPAXKIAHWHA, KOHCTUTYIIMOHHBIE OOS3aHHOCTH, TapaHTUU U
IOPHINYECKYIO OTBETCTBEHHOCTE?.,

KOHCTUTYIITMOHHO-TIPABOBOM CTAaTyC BOEHHOCIYKAIIErO0 - CHCTEMA IIPaB H
CB0O0OJ, 00S3aHHOCTEH, 3aKPEIUVIEHHBIX HAa 3aKOHOJATEIbHOM YPOBHE, C YUETOM
BO3MO>KHOCTEHN €ro OCYLIECTBICHUS B yCIOBUAX Boopyk€HHbBIX Cuil, MHBIX BOMCK,
BOMHCKHI (OpPMUpOBAHUN M OpPraHoOB, BJIEKYIas 3a cOOOH B HEKOTOPOW CTENEHU
OTrpaHUYEHUS U 3aMpPeThl B KOHCTUTYLIMOHHBIX MpaBax U cBO0OAX, IPHU UCIIOJTHEHUU
rpakJIaHaMy BOUHCKOTO JOJITA.

KOHCTUTYIIMOHHOTO - TMpPaBOBOM CTaTyC BOEHHOCIYKAaIIUX HWMEET Pl
0COOEHHOCTEM, KOTOphIE MPUCYIIN ISl BCEX AJEMEHTOB, COCTaBIISIOMIMX JTaHHBIN
cratyc. OO0mas npaBOCyObEKTHOCTh BOEHHOCTYKAIErO0 BO3HMKAET C MOMEHTa
NpU3bIBa WM C MOMEHTa NOJANHMCAHMS KOHTpakTa (JJi1 BOEHHOCTYXKAUIUX,
MPOXOSIIIIAX BOEHHYIO CIIYKOY IO KOHTPAKTY).

OmMH W3 TJIaBHBIX JJIEMEHTOB KOHCTUTYLHOHHO-TIPABOBOTO  CTaTyca
BOEHHOCITY)KAIllUX COCTABJSIOT MpaBa U CBOOOJBI, MPEICTABISAIONIME KOMILIEKC
OCHOBHBIX TpaB - JUYHBIX, COLUAIBHO-DKOHOMHYECKHX, MOJUTUYECKUX U Jp.

Koncturynuss PO nomyckaeT orpaHuyeHus 3THX NpaB (eAepalbHbIM 3aKOHOM B

! Haszapopa M.C. OcoGeHHOCTH KOHCTUTYIIMOHHO- IPaBOBOTO CTATYCa BOGHHOCIIYKAIMX BHYTPEHHHUX BOMCK : HAY4HBbIH
MOJIXO/ K perienuto npaktideckux Bonpocos / N.C. Hazaposa, B.M. lllenmun / BoenHo- opunudeckuit xypHai. - 2015.-
Ne 12.- C. 12-16.

2 Tam sxe. C. 6.
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npezesiax, B KOTOPBIX 3TO HEOOXOAUMO ISl HOAJIEPKAHUST KOHCTUTYLIHOHHOTO CTPOSI
1 0€30I1aCHOCTH Halllero rocyAapcTBa.

HOpunnyeckas OTBETCTBEHHOCTh — OAMH W3 3HAYUMMBIX DJIEMEHTOB
KOHCTUTYIL[MOHHO-IIPABOBOTO  cTaryca  BOEHHochyxamero.  IOpunnueckyro
OTBETCTBEHHOCTh OHM HECYT HapsAxy C JpPYTMMHM TpaxiaaHamu Poccuiickoi
denepanum.

NHuBuyanbHbIN Xapakrep IOPUIHYECKON OTBETCTBEHHOCTH
BOCHHOCIIYXAIIMX OOYCJIOBJIEH NPHHAJIEKHOCTBIO K BOCHHOW CIyK0€, a Takxke
OCOOEHHOCTSIMM ~ KOHCTHUTYLIMOHHO-IIPABOBOI'O  CTaTyca, MOYHO OTpa3uTh B
CJIEIYIOIIUX, UMEIOIINX BAXKHOE 3HAYEHUE, TOJI0KECHHSX:

1. Jnsg BOEHHBIX TOCYJapCTBO  YCTaHABIMBAET  PACUIMPEHHBIA  Kpyr
IpaBOHAPYIIEHUI, 3a COBEPIICHHE KOTOPBIX OTBETCTBEHHOCTb HECYT TOJIBKO
BOCHHOCITYXaIIHE.

2. 3a coBepIIeHHE OTACIBHOTO psifa MPaBOHAPYIICHUI BOSHHOCTYXKAIIHE HECYT
MOBBIIICHHYIO OTBETCTBEHHOCTb.

3. KomannoBanue Hajensercs AOCTATOYHO IIMPOKUM KPYrOM TOJTHOMOYHNA TIO
MPUBJICUCHUIO BOEHHOCTYKAIIUX K OTBETCTBEHHOCTH.

4. 3a coBepllIeHHE aJIMUHUCTPATUBHBIX IPABOHAPYIIEHU BOEHHOCIIYKAILIKAE
HECYT TAK)KE U JUCHUILUIMHAPHYIO OTBETCTBEHHOCTB .,

Bce »51eMeHTBl KOHCTUTYLIMOHHO-TIPABOBOIO CTaTyca BOEHHOCTYKalIUX
o0nafaoT cneupuIecKuMu 0COOEHHOCTAMU. OrpaHUYeHUs U 3alpEThl HE JOJIKHBI
pacueHuBaThCcs Kak yuiemieHuss uxX npaB. MX CcTOMT paccMarpuBarth Kak
OCOOCHHOCTH peajn3aluu.

A.B. Kynamkus oTMedaer, 4To B YCTPOHMCTBO KOHCTUTYLIHOHHO- MPAaBOBOIO
CTaTyca BOCHHOCTY>KAIEro BXOAUT KOHCTUTYLIMOHHO-TIPABOBOW CTATYC YeJIOBEKa U
IPaXIaHMHA ¥ CIENUAIbHBIA MPABOBOM CTAaTyCc BOEHHOCHyXamero2. B mpenenax

00ILeT0 MPaBOBOTO CTaTyca HEJIb3sl PACCMOTPETh MHOT000pas3us CyOBEKTOB IpaBa,

! Kynamxkun A.B. Boennas ciyx6a B Poccuiickoii ®eneparnuy: Teopus M IMPAKTHKA IPABOBOTO PEryIUPOBAHHUL. -
M.: FOpwua. nientp Ipecc, 2003.- C.114.
2Tam xe. C.77.
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OOIIHMIf KOHCTUTYIIMOHHO-TIPABOBOM CTaTyC JIUYHOCTH SBJSIETCS (yHIaMEHTAIbHBIM
Ui BceX oOcTalbHbIX. (OCOOEHHOCTM K€ NPABOBOIO IMOJOXEHUS OTIAEIbHBIX
KaTeropuil rpaxaaH (B HaIlIeM CIy4yae 3TO BOCHHOCIY)KAIlKE), MOKHO OTOOpa3UTh B
CIEMaIbHOM CTaTycCe.

OOmuit craryc BOEHHOCTYXKAIIETO MPEAONpeeNsieTcs €ro MnpaBaMud H
00s13aHHOCTSIMU B cepe 00OpOHBI M OE30MACHOCTU TOCYJApCTBA, CBSI3aHHBIMHU C
IIOATOTOBKOM K BOOPYKEHHOW 3alIUTE W BOOPYKEHHOW 3ammrTon Poccuiickon
Oeneparun. OOmMEe 0053aHHOCTH BOSHHOCTYKAIINX , CBSI3aHHBIC C BBITOJIHEHUEM
CITy>K€OHOI0 J10JIra, HaXOAsAT CBOE 3aKperieHue B ctaThe 26 DenepaibHOrO 3aKOHA
«O craryce BOEHHOCIIYXaIlINX», a TAKXKE JIOMOJIHEHbl Y CTABOM BHYTPEHHEU CITy>KObI
Boopyxénnbix Cun Poccuiickoint @enepanuu.

CrneumanbHbIi  CTaTyC  BOEGHHOCTY’KAIlLErO0  CBS3BIBAIOT C  0COOOW
MPUHAAJIEKHOCTBIO K KaTerOpuH BOEHHOCIYXKAIKUX, KOTOpas XapakKTepuszyercs
BuaoM Boopyxénnsix Cun Poccuiickoii denepanum, poJoM BOWCK M T. .

Ho craryc BOEHHOCHYKaIlEr0 MMEET CBOM CHEHU(PUYECKHEe OCOOEHHOCTH,
CBA3aHHBIE C XapaKTepOM BOEHHOM CIIy>KObl. 3aKOHOJATENbHO 3aKpEIyIeHO, 4YTO
BOGHHasi CHyk0a sBIAETCS O0OCOOBIM BHUAOM (eAepadbHONl TOCyIapCTBEHHON
CITyKOBIZ.

[IpaBa 1 00A3aHHOCTH BOEHHOCIHY)KAIMX KBaTU(UUUPYIOT Ha 2 OOJbIINE
IpyNIbL: OOUIErpaXAaHCKHUE U BOEHHO-CITY>KEOHBIE.

[Tox oOmerpakgaHCKUMHM TTOHMMAIOT TIpaBa, KOTOPbIE MPUCYIIU TpakJaHaM
Poccun, KOTOpBIMH MOJB3YIOTCS M BOEHHOCHTYXAaIIWe, B COOTBETCTBUU C
YCTaHOBJICHHBIM 3aKOHOAATENbCTBOM. K HUM MOXHO OTHECTH MOJUTUYECKUE TTPaBa
U CBOOOJIBI; COMAILHO-DKOHOMHUYECKHE TIpaBa; JUYHBIE TpaBa U cB0OObI. Ho

IMOJIB3YKOTCA BOCHHOCIYXAIIUC 3TUMU IIpaBaMU C HECKOTOPBIMH OI'PaHUYCHUAMHA

! Burpyk H.B. OCHOBBI T€OpHH NPaBOBOTO MOJIOKEHHUS JUIHOCTU B COLMaIMCTHYecKoM obmectse / H.B. Butpyk;
nof. pen.: A.B. Ilattonmnna.-M.:Hayka,1979. - C. 36.

20 BOMHCKOH 00A3aHHOCTH M BOEHHOH ciyxk0e : ¢exep. 3akoH oT 28 mapt.1998 r. Ne 53-®3 // Cobp.
3akoHoaareabcTBa Poc. @eneparun.-1998.- Ne 13.- Cr. 1475.
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3ampeTaMu, O KOTOPBIX MBI TOBOPHJIA PaHHEE, YTO OOBSCHAETCS CBOEOOpa3ueM
MIPOXOKICHUS] BOCHHOU CITY>KOBI.

K BoeHHO-CITy’)keOHBIM TIpaBaM OTHOCSTCSI MPABO MOJYUYEHHUS JIEHEKHOTO
JIOBOJILCTBHUS, TPaBO  MEAMIIMHCKOTO OOCTY)XKMBaHHUsS, BEIIEBOE OOecredeHue,
JBIOTHI; XpAHEHHUE, HOIIEHHUE, HCIOJIb30BAHUE OPYKHS B MOPAJIKE, YCTAHOBICHHOM
3aKOHOJATeNbCTBOM Poccuiickoii denepanyu U oOmEBONCKOBbIMU — ycTaBamu BC
P®, npaBo Ha meHCHOHHOE OOecTIeYeHHE.

Taxke, KaXIbId  BOCHHOCIYXKAaIlMA  MMEET  JOJDKHOCTHBIE  IIPaBa,
ONPEAEISIONIMECS COOTBETCTBUIO 3aHUMAEMOM JOJDKHOCTH. Y CTaHABIMBAIOTCS
JOJKHOCTHBIE npasa 00LIEBOIICKOBBIMU yCTaBaMH, UHCTPYKILHUSIMH,
pPEKOMEHJAUsIMY, MUCbMEHHBIMUA TPUKAa3aMU KOMAaHIUPOB. JlOJKHOCTHBIE IpaBa
bopMHpYIOT colepkaHue, 00beM, MpeAebl JOJKHOCTHOTO CTaryca KOHKPETHOTO
BOCHHOCHYXatiero. Kaxapiii BoeHHOCTyXaluii 00J1a/1aeT KOHKPETHBIM, OTJIMYHBIM
OT JPYTUX, IPABOBBIM MOJIOKEHHUEM.

EcTp emé u crneuuanbHble NpaBa, BBITEKAIOIIME W3 33/a4, BBIXOIAIIMX 32
npenesibl  UX  HEMOCPEJCTBEHHBIX  JOJKHOCTHBIX  OOSI3aHHOCTEH, KOTOpbIE
YCTaHaBJIMBAIOTCSI HEMOCPEACTBEHHO 3aKOHOAATEIbHBIMU aKTaAMH M OOIIIEBOMHCKUMU
yCTaBaMHu-.

OO1erpaxxianckue 00A3aHHOCTH — OOS3aHHOCTH, KOTOPBIE BO3JAararoTcs Ha
BOCHHOCITY’KAlllUX B PABHOW CTENEHUM C JPYyrMMH TrpaxaaHamMu Poccuiickon
@epnepanuu, ycranasinuBatomuecss Koncrutynmen Poccuiickon @enepanun u
IPYrMMHU  HOPMAaTUBHBIMM  NPaBOBbIMM  akTamu. Hampumep, 0053aHHOCTB
coomoaenus Koucrurynuu PO u apyrue 3aKoHbI.

CoOmonenrie BepHocTH BoeHHO# mpucsre, OeCHpeKOCIOBHOE MOIYMHEHUE
KOMaHJupaM MOXKHO O0O3HAYUTh KaK OOSI3aHHOCTH, CBSI3AHHBIMU C BBIMOJHEHUEM
BOMHCKOIO  JIOJIFA,  KOTOpbIE  YCTaHOBJIEHbl  (perepanbHbIMU  3aKOHAMH,

00111€BOMCKOBBIMH YCTaBaMHU.

! Crepmukosa O.5. KOHCTUTYLMOHHO-TIPaBOBBIE OCHOBBI 3aIUTHI IPaB BOEHHOCTYXamUX B Poccuiickoil
®denepanuu: 1uc. ... KaHa. opua. Hayk. - Caparos, 2010. - 215 c.
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CneunaibHbie 00s13aHHOCTH HEIOCPEACTBEHHO BO3HUKAIOT y
BOCHHOCTYXAIIIETO TMpPH HaxXOXKICHHMM Ha OO0EBOM [eXYypCTBE, B Hapsaax,
BBIIIOJIHEHUH 3aJaHuil U T.4. OHM HOCAT BpEMEHHBIM Xapaktep. MX pexum
YCTaHOBJIEH HOPMaMH OOLIEBOMCKOBBIX YCTaBOB M JAPYIMMH HOPMATHBHBIMH

aKTaMH.
['paxxnane (MHOCTpaHHBIE TpaXKaaHE) MPUOOPETAIOT CTATyC BOCHHOCIYKAIIUX

C HayaJOM BOCHHOM CITy>KObI U yTPAUMBAIOT €T0 C OKOHUYAHUEM BOCHHOM CITY>KOBI.

3a BOCHHOCIYXAaIIMMH, 3aXBAaYEHHbIMU B IUJIEH, B Ka4€CTBE 3aJ0KHUKOB, a
TAaK)K€ HWHTECPHUPOBAHHBIMM B HEWTpPANbHBIX CTPAaHAX, COXpAHSAETCA CTaTycC
BOEHHOCHyXalux. OpraHbl rocyJapCTBEHHOW BJIACTH M BOEHHOE KOMAHJIOBAaHUE
00s13aHbl NPUHUMATh MEPbI MO OCBOOOXKICHHUIO YKa3aHHBIX BOEHHOCTYXKAIIUX B
COOTBETCTBUH C HOPMaMH MEXITYHApPOIHOTO MIpaBa.

B cnyyae 0e3BeCTHOIO OTCYTCTBHMSI BOCHHOCTYKAalllMX, IO MPU3HAHMUS HX B
YCTaHOBJIEHHOM 3aKOHOM HOpsAKE O€3BECTHO OTCYTCTBYIOIIMMH WM OOBSBICHUS

YMEPILHUMH, CTaTyC BOCHHOCITYKAILEro 38 HUMH COXPAHSIETCS.
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1.2 DBoto1ust MHCTUTYTA MPaB U CBOOO,T BOGHHOCIYXaIuX B Poccuiickom

roCyJapCcTBe

B Konctutyuuu P® oOHapos0BaHO MOJOKEHHE, YTO YEJOBEK, & TAKXKE €ro
mpaBa U CBOOOIBI, SIBJISIOTCS TSI TOCYAPCTBA BBICIICH IIEHHOCTHIO, & COOJIIOICHHUE
3alMTa STHX IIPaB U CBOOO HEMOCPENCTBEHHO BO3JIATAETCS HA TOCYAapCTBO™,

[TyTh cTaHOBJICHHS] KOHCTUTYIIMOHHBIX MPaB U CBOOOJI UMEET CBOIO HCTOPHIO.
Bnacte B Poccun B TedeHMM MHOTHUX CTOJICTUN OTIMYAIACh CUCTEMHOMN Crienn(uKoi,
OOyCJIOBJIEHHON NPUYUHAMH TMPUPOJHOTO, XO3SUCTBEHHOTO M HCTOPUYECKOTO
nopsizika. [lonoxxenune 00bIIE YaCTH HACEJIEHHSI TIO CYTH CBOEW ObLIO OecrpaBHBIM,
rapaHTUd TpaB U CBOOOJI JIMYHOCTU HE UMENU MecTa ObITh. becnpaBue HaceleHus
COUYETAJIOCh CO CKENITUYHBIM OTHOIIEHHEM K CBOOO/IE JIMYHOCTH.

B poccuiickolt 1opuinueckoil Hayke HOPMbI BOGHHOT'O 3aKOHOJaTEIhCTBA ObLITH
OTIIEJIEHbl OT HOpPM o00mero 3akoHojaTenbcTBa. Poccuiickue topuctel X VIII
CTOJICTHSI CXOJUIUCh BO MHEHHWH, UYTO OOIECTIPUHSTHIC MPABOBBIC HAdalla U HOPMBI
KOHCTUTYLIMOHHOTO CTaryca Ipa)KJaHWHAa HE MOTYT HAUTHM NPUMEHEHHS B apMUH,
YUUTHIBas €€ crieU(UKY, WK JOJDKHBI OBITh OrPAHHYEHEI2.

B oreuecTBeHHON BOCHHO-NPABOBOM MYyOJUIIMCTUKE B TEUYCHUE IUTEIHHOTO
IIEpUOJIa BBICKA3bIBAJACh MBICIb O TPAXJAHCKOM M IOJUTUYECKOM IOJIHOIIPABUU
BOCHHOCITY>KaIlIX, HO BCE K€ HEKOTOPbhIC YUEHBIE CUUTAIIU, YTO UX IIpaBa U CBOOOIbI
JTOJKHBI OBUTM HOCUTh OTPaHUYUTEIbHBIN XapaKTep.

AM.  JloOpoBONBCKMI  TIHMCAJ, YTO  «OCOOCHHOCTH  IOJOKCHHS
BOCHHOCITY>KaIlIMX B 00JaCTH MyOJUYHOTO MpaBa MOTYT 3aKJIIOYAThCS B TOM, YTO B
W3BECTHBIX CIIydassX HOPMBI OOIIEro IMpaBa B OTHOIICHHWM WX HE TOJydar
MPUMEHEHUS, WU Ke JUIsl HUX, B CUITy OCOOCHHOCTEH MX CIIy)KEOHOTO TOJIOKECHHS,

CO3JAI0TCS CIIEHHAIbHBIE HOPMBI. Kak B TOM, Tak ¥ B IPyroM CIIy4ae UX MpaBa MOTYT

! Koncturyuus Poccuiickoii ®ezepanuu : NpuHATA BCeHap. rojocoaHuem ot 12.12.1993 r. // Cobp.
3akoHoareabcTBa Poc. ®enepamnmu. - 2014. - Ne 31. - Cr. 4398.

Muraués 0.1 BoenHoe npaBo: yue6nuk / FO.M. Muraués, C.B. Tuxomupos.- M.: 3A0 «busnec KoHcantuur
Lentpy, 1998. - 304 c.
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MOJBEPraThCsid MaJIbIM  OTPAHUYEHUSIM WM  BOEHHOCIYXAaIlhe MOryT ObITh
IOCTAaBJICHbl B MPUBHUIETHPOBAHHOE TIOJIOKEHHE [0 CPaBHEHUIO C JPYTUMH
rpaxaaHaMu»’,

Bormpocsl, kacaromuyecss TOJIOKEHUST BOCHHOCITYXKAIIUX B TOCYJIapCTBE,
U3Yy4aroTCs B KOHTEKCTE BOEHHOrO IpaBa. 3ajaya BOCHHOI'O MpaBa B 3TOM BOIPOCE
Npelonpenensercs HeoOXOAUMOCTbIO BBIBICHHUS pealbHOM  HEO0OXOAMMOCTHU
CO3JaHMs CIEUATBHBIX HOPM.

3 mapra 1917 6p1na onybnukoBana [lexknapanus Bpemennoro [IpaButenbctia,
HEKOTOpPBbIE TOJIOKEHUSI KOTOPOH KacalucCh U BOCHHOCIY)KAIlUX, B YaCTHOCTH, ObUIN
OTMEHEHBI COCJIOBHBIE W HAallMOHAJbHblE oOrpaHuueHus. Ha BoeHHOCTyXalmx
pacnpocTpaHsIach U OTMEHA PENMTUO3HBIX, TOJUTHYECKUX 3alPETOB.

JInst coxpaHEHUs CTPOroll BOCHHOW IUCUUILUIMHBI NPU HECEHWH BOCHHOU
CIly)kObl B TMpPUOpUTETE OBLJIO YCTPAHEHHE OrPAHUYEHUN BOEHHOCIY)XAIIUX B
OCYLIECTBJICHUH CBOMX IIPaB HapaBHE CO BCEMH OCTAJIbHBIMU I'PAXKIAHAMH.

B Havanme pgBaguaToro CTOJETUS OCYLIECTBIEHHUE BOEHHOCITYXAIIUMHU
IPUHAJICKABIIUX UM TpaB Obulo (PaKTUYECKH HEBO3MOXHO. JlJig MX peanu3zanuu
rOCylapCTBO  JIOJDKHO  OBUIO  3aKOHOAATENBHO  3aKPENUTh  IOJIOKEHUE
BOEHHOCITYXaIIHX.

Camble mepBble 3aKOHOTBOpUEcKuEe akThl COBETCKOrO rocyAapcTBa JIErJd B
OCHOBY MOATOTOBUTENIHONW pabOThl MO MCCIEIOBAHUIO, Pa3pabOTKE W MPHUHATHUIO
nepBoil poccurickoit Koncturyuum.

Koncturymuu 1918 rona otpaxkana mpaBa U CBOOOIbI TpaXk/iaH, KOTOPbIE OBLITH
UM TPEJOCTaBNIEHbl. Takke ObUl M3JI0KEH HOBBIA KOHCTUTYLUMOHHBIM MPHHIIMIT
BOCHHOT'O (POPMHUPOBAHUS — TMOJUTUYECKUN W TPAKIAHCKUN MapUTET TIpaskIaH.
Konctutynus 1918 roga nosoxkenue o ToMm, 4To BoeHHocyxamue Kpacnoit Apmun

SIBJISIIOTCS TIOJTHOTIPABHBIMU TpakiaHaMu COBETCKOI0 TOCyAapCTBa BO BCEX OTPACTIAX

! To6poBonbekmit A.M. OcoGeHHOCTH TOJOKEHHs BOSHHOCTYXKAIIMX B 06macTH myOmmuHoro mpasa / A.M.
Jo6posonbekuii. - Cankt-IlerepOypr. - U3nanue 1913. - C. 3-4
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MOJINTUYECKON, SKOHOMHUYECKOW, KYJIbTYPHOU >KM3HM CTpPaHbl, MOJYYHJIO CBOE
3aKperieHuE.

[IpuHun o moaHONpaBUKM BOCHHOCTY)aux KpacHoi ApMuu mpociexuBaics
u B Koncturynmuu CCCP 1924 roma, Takke W B IepBOHadaibHOM 3akoHe «O0
o0s13aTenbHON BOEHHOM cityx0e» 1925 rona.

B 1928 romy Obuia mpeanpuHSAT Iar o OpUHITHH 3akoHa « O ciykeOHO-
MIPABOBOM MOJI0)KEHUU BOCHHOCITYKAIUX).

B 3akone CCCP «O06 o0s3arensHOll BOeHHOM ciyx0e» 1930 rona
OTMEYaJIOCh, YTO BOGHHOCIYXAIlMe U BOEHHOOOS3aHHBIC TMOJB3YIOTCS BCEH
MOJIHOTOM MpaB, KOTOPbIE MPEAOCTABISIIUCH TPYASIIUMCS COTIaCHO KOHCTUTYIUSIM
COIO3HBIX pecnyOnuK u apyruMm 3akoHogatenbHbiM aktaM CCCP, 3a uckimoueHueM
MPETYCMOTPEHHBIX 3aKOHOM AIBHUKIIUH, BBITEKAIOMIUX U3 YCIOBHI BOCHHOW CITY>KOBI.
CornacHo 3aKOHY BOCHHOCIIYXAIl[u€ U BOCHHOOOS3aHHBIE BCEMU IMPaBaMU HapsIy C
JPYTUMH TPaKJaHAMH CTPAHBI.

Koncturynus 1936 rona gpukcrupoBana 3a BOEHHOCIY>KAIlIUMH IPaBO N30UpaTh
U ObITh M30pPaHHBIMU HApaBHE C JAPYTMMH TpaxkaaHamu cTpaHbl. KOHCTUTyLHs He
colepkalla CcTaTeid O HENPUMEHUMOCTH WJIM OrPAHUYEHHOM pacIpOCTPaHEHUU
COOTBETCTBYIOIIMX cTaTeil OCHOBHOIO 3aKOHA HA BOCHHOCITYKAIIIHNX.

BrocnenacTBuu, mnpaBa BOEHHOCTYXKAlUX, KOTOpbIe OBUIM TPOIMUCAHBI B
Konctutynuu 1936 roma, Obuin BHeceHbl B 3akoH 1939 roga «O BceoOeit
BOMHCKON oOsi3anHOCcTU». Konctutynus 1977, a takxe 1978 roga He comepxaiu
cTaTeil, KOTOphle OBbl B TOJHOM O0O0BEME TpPaKTOBAIM  TpaBa M CBOOOIBI
BOCHHOCITY>KaIlUX.

12 wmrors 1990 roma Obuta mnpuHsAta Jlexknmapamuss O TOCYJapCTBEHHOM
cyBepenurere PCOCP, koropas moaudepkuBaia, yto B Poccuum HyX HO CO31aTh
JIEMOKPATHYECKOE MTPABOBOE IOCYAapCTBO, CIOCOOHOE 0OECIEeUnTh MpaBa U CBOOOBI
YyeJoBeKa M TpakJIaHWHA. Takke BBICKA3bIBAJaCh MBICIAL O NPHUHSATAA HOBOMU

Konctutynuu Poccun.
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BepxoBueiM CoBetrom PCOCP 22 Hosa0ps 1991 roma Oblna mnpuHsTa
Jlexmapaiuu mpaB U CBOOOJ UeNOBeKa M TpakKIaHHMHA, COOTBETCTBYIOIIAS
aKTyaJIbHBIM MEKIYHApOJAHBIM CTaHAAPTaM.

12 nexabps 1993 rona 6pina npunara Konctutynuu Poccuiickoit denepanum.
B Hell HOpPMAaTMBHO 3aKPENMIMCHh OCHOBBI O BBICIIEH IIEHHOCTH YEJIOBEKA, €ro
mpaBax M CBOOOJAX, 3aKpEIUISIUCh 0a30Bbl€ MOJOKEHUS CTaTyca 4elloBeKa M
rpakJlaHuHa, OTHOILIEHHS TOCYAapCTBa U TUYHOCTH.

BoeHHOCHyX)anye B Halleld CTpaHe IMOJb3YIOTCA IpaBaMH M CBOOOJAMU
YeJIOBEKa W TpPaXKJaHWHA COIVIACHO HOpPMaM, YCTaHOBJIEHHbIMU KoHcTUTyLHEH
Poccuiickont ®enepann BHE 3aBUCUMOCTH OT KX KOHCTUTYIIMOHHO-IIPABOBOIO
cratryca. OrpaHu4eHue MpaB M CBOOOJ BOCHHOCITYXAIIMX BO3MOXKHO TOJIBKO B
CIy4yasiX, yCTAaHOBJEHHBIX 3aKOHOM, M HMEIOT BPEMEHHBIA XapakTep, a TaKXKe
KOMITEHCHPYIOTCSI TOCYAApPCTBOM.

Takum oOpa3zoMm, 000OIIMB M3JI0KEHHOE B TMEPBOW TJlaBe JaHHOW padoTHI,
MOXHO C/EJIaTh Psi/i BBIBOJIOB:

1. TlpaBa rpaxkmaHuHa — TPUHITHIC, HAXOJAIIMECS TOJ  3alUTOU
COOTBETCTBYIOILIETO TOCYIapCTBA MPaBa YeJIOBEKA.

2. llomatus «mpaBa 4dYelOBEKa» H «IpaBa TpaKIaHWHA» HE CIEAyeT
OTOXKJECTBIISATh. [IpaBa denoBeka SIBJIAIOTCS OCHOBOMOJIATAIONIMMU M MPUHAIJIECKAT
BCEM JIIOJIIM OT POKJEHHUsSI, BHE 3aBUCUMOCTU OT TOTO, SIBJIIFOTCS OHU TPaKJaHaAMU
rocyJapcTBa, B KOTOPOM >KMBYT, WJM HET, a MpaBa TrpaxiaHUHA- HTO Mepa
IOpUJIMYECKU  JIOIMYCTUMOIO TOBEJCHHUS, HAIpaBlICHHAass Ha YJIOBIETBOPECHHE
WHTEPECOB JIMIIb TOTO, KTO HAXOJAUTCSI B YCTOWYMBOW MTPABOBOM CBSI3U C KOHKPETHBIM
rocyJ1apCcTBOM (FpakIaHCTBO), OXpaHseMasi 3aKOHOM.

3. Koncturyuusi Poccuiickoit denepannu mpu3HaAET 4yeloBeKa, €ro mpaBa U
CBOOOJIbI BBICHIEH IEHHOCThIO. [Ipu3Hanue, coOoneHre U 3aluTa mpaB U CBOOO

YCJIOBCKA U I'paKIaHrMHaA — 0053aHHOCThH rocyaapcCrna.
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4. B Poccuiickoii @enepaliiy NpyU3HAIOTCS U TApaHTUPYIOTCS MpaBa U CBOOOIbI
YyeJoBeKa M TPaXKJaHMHA COIVIACHO OOIETNPU3HAHHBIM MPUHLIMIAM MW HOpMaM
MEKIyHApOIHOTO MpaBa U B COOTBETCTBUU ¢ HacTosed KoncTutyuen.

5. BoenHocnyxamumM npu3Haércs (pU3MUecKoe JIMIO, JOocTuriee 18-ieTHero
BO3pacTa, MPU3BAaHHOE HA BOCHHYIO CIIY»OY WJIM MOCTYIHUBIIIEE HA BOCHHYIO CIIYXKOY
0 KOHTPAKTy, I BBHINIOJHEHHUsS 3adad B cdepe 0Oe30macHOCTU U OOOPOHBI
TOCyJapcCTBa, M B CBSI3M C 3TUM, 00J1a/Iaf0IIee 0COOBIM ITPABOBBIM CTaTYCOM.

5. CtaTyc BOEHHOCIYKAIIIETO, HE 3aBUCUMO OT TOTO, B KakOoM (eaepaTbHOM
OpraHe HCIOJHUTEIbHOW BJIACTH OH MPOXOAUT BOCHHYIO CIYKOy, BBITEKACT W3
craryca rpaxaanuna Poccuiickon @eneparun.

6. CtaTyc BOCHHOCIYKAIIETO0 MPEJICTABIISIET COOOM €ro MpaBoBOE COCTOSIHUE,
XapaKTEpU3yIOIIeeCcs] COBOKYIMHOCTHIO IOPUIUYECKUX TMpaB U  00sI3aHHOCTEM,
CBSI3aHHBIX C OCYIIIECTBICHUEM 3alIUThI TeppuTOpun Poccuiickoit @enepannu.

7. IlpaBa u 00s3aHHOCTH BOCHHOCTY>KAIUX KBATU(DHUIIMPYIOT HA 2 TPYIIIHL:
oO1erpax1aHCKHE U BOCHHO-CITY>KEOHBIEC.

OO6merpaxx/1aHcKie TMpaBa W OO0S3aHHOCTH - A3TO MpaBa W OO0S3aHHOCTH,
KOTOPBIMH BOCHHOCIYKalue HaJEeJIeHbl HApaBHE C APYTUMHU IpakiaHamu Poccuu, B
COOTBETCTBHHM C YCTAHOBJIEHHBIM 3aKOHOJIATEILCTBOM, @ BOGHHO-CITY>)KEOHBIE — MpaBa

1 00S13aHHOCTH, CBSI3aHHBIE HEMOCPEJCTBEHHO CO CIIeNU(PUKON BOCHHOM CITY>KOBI.
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2 OCOBEHHOCTMU PET'YJIMPOBAHUS I[TPAB BOEHHOCJIVKAIIX B
POCCUICKOU ®EJEPAITNN

2.1 U36upatenpHbIe MpaBa BOGHHOCTYXamux B Poccutickoit deaeparuu:

MOHATHE U OCOOEHHOCTH, TPOOJIEMa peau3aliu

N3buparenpHoe TpaBO MPEACTABISIET COOOW OMHO W3 3HAYMTEILHBIX IIpaB
YeJI0BEeKa - MPaBO BOJICU3bSBICHUS.

B npaBoBoif Hayke BBIIEISAIOT JIBa MOAXO0/A B OMpPENEICHUH M30MPATEILHOTO
npaBa: CyOBEKTUBHBIH M OOBEKTHBHBIA. OOBEKTUBHOE W30HUpaTEIbHOE IIPABO
MOHMUMAETCSl KaK KOMIUIEKC KOHCTUTYIIMOHHO - IMPABOBBIX HOPM, 3aKPETUISIOIIMIMA
OPUHIMIBL  U30MPATETFHON CHCTEMBI TOCYAapCTBa, OMPEACIAIONIMX MOPSIOK
MOJTOTOBKM W TIPOBEJCHHSI BHIOOPOB NIEMyTaTOB W BHIOOPHBIX JTOJDKHOCTHBIX JIWIT
OpraHOB TOCYJIapCTBEHHON BJACTH M OPraHOB MECTHOTO camoyrpasiieHus. [loxa
CyOBEKTHBHBIM  HM30MpATCIBbHBIM TPAaBOM IMOHUMAETCS TMPaBO KOHKPETHOTO
rpakaaHuHa u30upaTh W ObITh M30paHHBIM B OpPTaHbl TOCYIAPCTBEHHOW BJIACTH H
MECTHOTO CaMOYIIPABICHUS .

[TonsiTne M3OMpaTenpbHOTO TpaBa YIOTPEOJsSeTCS Kak B ITMPOKOM TakK M B
Y3KOM CMBICIIe. B IUPOKOM CMBICIIE CJIOBAa OHO MPEACTABISAET COO0N CUCTEMY HOPM,
perIaMEHTUPYIONIUX BeCh W30UpaTenbHbld Tporecc. [laHHas cuctema uMeeT B
Poccutickoii denmeparuu 1Ba YpOBHS, IMOCKOJIBKY HAXOIHUTCS, B COOTBETCTBUHU C
Koncturynueit, B coBMecTHOM BeacHuM Poccuiickoit ®denepanuun M CyOBEKTOB
denepanum.

B y3koM cwmpbicie moa u30MpaTeNbHBIM TMPABOM HEOOXOJUMO TOHUMATh
COBOKYITHOCTb HOPM, 3aKpPCIUIAIONMUX MpaBO u30UMpaTh W OBITh H30paHHBIM U

PETYJIMPYIOINX MOPSAOK UX OCYILECTBICHUS U 3aIMTHI.

1 FOcy60B 2.10. Koncrutynuonsoe npaso Poccun: yue6. mocobue.-T.1:06mas uacts.- Tomck: Uznarensckuii Jom
Tomckoro rocygapcTBeHHOTo yHHBepcuTeTa,2015. - C.138.
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Cy1iecTBEHHBIM yCJIOBHEM IpaBa rpakaaHnuHa Poccutickoit denepanin ObITH
n30paHHBIM SIBJISIETCS 00JIaJaHNE aKTUBHBIM U30HMPaTEIIbHBIM ITPABOM.

B vactu 2 crarteu 32 Konctutyuuu Poccuiickoit deaepannn 3aKperieHo, 4To
rpaxaane Poccuiickoit denepaniuy MMEIOT IIpaBO U30MpaTh U ObITh U30pPaHHBIMU B
OpraHbl TOCYJIApPCTBEHHOM BJIACTH M OPraHbl MECTHOTO CAMOYNIPABIICHUS, a TaKXKe
y4acTBOBaTh B pepepenayme’.

AKTHUBHOE M30MpATEIHLHOE MPABO - TO MPABO TpakIaH U30UpaTh B OPTaHBI
rOCyJapCTBEHHOM BJIACTH M MECTHOIO CaMOYIIPABJICHHUS, MPUHUMATh YYacTHE B
pedepenaymax, WHBIX TMOJUTHUYECKUX AaKIUAX, IEIbI0 KOTOPBIX SBIISETCS
BOJICU3bSBIICHHE HacelaeHus. CMBICH TMOHATHS 3aKJIKYaeTcss B TOM, 4YTO IMPABO
U30MpaTh, KaXAbIM TpaxAaHWH JOJDKCH peaJru30BBbIBATh HCKIIOYUTEIBLHO CaM,
MIOCPEACTBOM AaKTHUBHBIX JCHCTBHUM: IIOJYyYUTHh OIOJIJIETEHb, 3alOJHUTh €ro u
OMYCTUTh B U30UPATEIIbHBIN SIIUK.

B cooTBeTcTBHM C 3aKOHOAATEIBLCTBOM, I'pakaaHuH Poccuiickon deneparnuu
MOXET U30upaTh U OBITH U30PAHHBIM HE3aBUCUMO OT I10J1a, pachl, HAIIMOHATLHOCTH,
SA3bIKa, MPOUCXOXKICHUS, HWMYIIECTBEHHOIO M JOKHOCTHOIO IIOJIOKEHMS, MECTa
JKUTEIIbCTBA, OTHOIICHHWS K  PEIUrud, YyOeXKJICHWH, NPUHAICKHOCTH K
00IIIECTBEHHBIM O0ObEINHECHUSIM.

[TaccuBHOE M30UpaTENbHOE MPABO - MPABO TPaxkaaH ObITh M30pPAHHBIMU B
OpraHbl TOCYJapCTBEHHOM BJIACTH M MECTHOTO camoyrpasiieHusi. OHO uMeeT Oosee
CJIOKHBIA TIPaBOBOM pexkuM. [l ero peayimzanuvl HEOOXOIUMO UMETh POCCUHCKOE
IPaXJIaHCTBO, JOCTUTHYTH BO3pacTta (BO3PAcCTHOM II€H3), 3aKpEIUIEHHOTO B
3aKOHOJIATENIBCTBE, A TaKX€ NPOXUBATh B TEUYEHHUE OIPEICIEHHOIO BPEMEHH HA
TEPPUTOPHHU U3OUPATEIBHOTO OKpyraZ,

Bo3spactHoii 11eH3- Hanmuune 0COOBIX YCIIOBUM, TIPH KOTOPBIX M30MpaTEbHOE

npaBo orpanuunBaerci. B TocymapctBennyro [dymy ®PenepansHoro CobOpanus

! Koncruryuus Poccuiickoit ®epiepanuu : mpuHATa BCeHap. rojocoanmem ot 12.12.1993 r. // Co6p.
3akoHoareabcTBa Poc. deneparmu. - 2014. - Ne 31. - Cr. 4398.

2 10cy60B D.C. Koncrurymuonnoe npaso Poccun: yue6. IToco6ue.-T.1:06mas yacts. - Tomck: U3narensckuii JJom
Tomckoro rocynapcTBeHHOro yauBepcureta,2015. - C.138.
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Poccuiickoit deneparuu MOTYT OBITH HM30paHbl TpakaaHe, gocturimme 21 ropa.
[Tpesunentom Poccuiickoit @eneparyivi MOKeT ObITh U30paH rpaskJaHUH, JOCTUT NN
BO3pacta 35 JieT, mpu 3TOM MPaBO Y4YacCTUs B TOJOCOBAHMM OOJIaalOT Tpa)KaaHe
Poccumn, nocturmme 18 jer.

Yacte 2 cratbu 6 Konctutynuu Poccuiickoit @eaepaiiuu riacuT, YTO KaK bl
rpaxxnanud Poccuiickoii @enepanuu o0JafaeT Ha €€ TEPPUTOPUU BCEMU MPaBaMU U
cBo0OmaMU W HECET paBHbIE O0S3aHHOCTH, NpeaycMoTpeHHble KoucTuTynumein
Poccniickon @enepanun.

Koncturymnus Poccuiickoit @eaepanun, GpeaepanbHble 3aKOHBI MPEATUCHIBAIOT
OCHOBHBIE TapaHTUM pealu3aluyd HW30UpATENbHBIX IpPaB Ha BbHIOOpAX B OpraHbl
roCyJapCTBEHHOW BJIacTU Ha (penepaibHOM, PErHOHATLHOM M MECTHOM YPOBHSIX,
KOTOpbIE HE MOTYT OBITb MU3MEHEHBI, OTPAHUYEHBI aKTaMHU CyOBEeKTOB Poccuiickoii
deneparuu, HO MOTYT OBITh JIOMOJHEHBI HOBBIMU TapaHTUSIMH TOCPEICTBOM
MPUHATHS IPABOBBIX aKTOB.

B Konctutyunnu PO 3amoxeHbl OCHOBBI COBPEMEHHOI'O H30MPATEIBHOTO ITpaBa
Poccun. Ho HeB3upass Ha CylIeCTBOBAaHHME B OTPACIM KOHCTUTYLMOHHOIO IpaBa
WHCTUTYTA U30MPATEIHLHOTO MPaBa, Bce ke B camoil KOHCTUTYIMM OTAEIbHOMN TI1aBblI,
HETMOCPEACTBEHHO MOCBSIIEHHON N30UpaTeNIbHON CUCTEME, HET.

Boennocnyxamue Hapsgy ¢ rpaxnaaHamu Poccuiickon ®depepaunu, UMEIOT
MpaBO TMpPUHUMATh AaKTHUBHOE YyuyacThHe B BblOOpax. I[lpm 3ToM He JOJKHBI
JIOMYCKaThCsl TPUTECHEHUSI WX aKTUBHOTO WJIM MACCHBHOTO M30MpATENIbHOTO MpaBa
110 MOTUBAM, CBSI3aHHBIM C XapaKTEPOM, MPOJOKUTEIBHOCTBIO, YCIOBUSIMUA, MECTOM
UX CIYXObl WIM MECTOM MNpeObIBaHUSI, MECTOM J>KUTEJIbCTBA JO IMpHU3bIBA
(mocTyruieHHsl) Ha BOCHHYIO CHYyKOy W JpyrMM MOTHBaM, 3a HCKIIOUYEHHUEM
OTPaHUYEHUM, KOTOPBIE TPEAYCMATPUBAET ICUCTBYIOLIEE 3aKOHOAATEIBCTBO.

CB00OOIHbIE BBIOOPHI SIBJISIFOTCSI BBICIIMM HEMOCPEICTBEHHBIM BBIPAKEHUEM
Brnactu. ['paxmane Poccum oOnamaroT mpaBoM u30uUpaTh U OBITh U30paHHBIMH,
CJIE€IOBATEJILHO, HEMOCPEACTBEHHO BJIUATh HA MPUHSATHE 3aKOHOB, KOTOPBHIE B TOM

YHCclie KacaloTcs IpaB U 00g3aHHOCTEN BoeHHOCHy ) aumx Poccuiickoit @eneparui.
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B ®epepanbHom 3akoHe «O cTaTyce BOEHHOCIYKAIIUMX» CKa3aHO, YTO
BOEHHOCIIY)Kalllu€ HE MOrYT YYacTBOBaTh B IOJUTHYECKOW >KU3HU OOIIECTBA,
CJIeIOBAaTEIbHO, HE MOTYT OBbITh M30paHbl B MapJaMEHT CTPAaHbI, IPEICTABUTEIIbHbBIC
opranbl cyobekToB Poccuiickoit depepannu, 4To B KOpHE MPOTUBOPEUUT CTaThe 32
Konctutynun Poccuiickoii @eneparuu, Tak Kak rpaxnaane Poccun (K KOTOpbIM
OTHOCATCS W BOCHHOCIYXaIUE), UMEIOT NpaBo U30UpaTh U ObITh MU30OpPAHHBIMU B
OpTaHbl FOCYIAPCTBEHHOM BIACTU U OPraHbl MECTHOTO CaMOYIPABIICHHS .

B nynkre 3 craten 32 Konctutynum P® 3akperuissercss MCUepIbIBAIOLIUN
nepeyeHb 00CTOSITENBCTB, B COOTBETCTBUU C KOTOPBIMU HE UMEIOT IIPaBo U30UPATh U
ObITh UW30paHHBIMM TpaXkJaHe, a MMEHHO TpaKJaHe, T[pPU3HAHHBIE CYyIOM
HE/IEECIIOCOOHBIMU, U TpaxkJaHe, CoAep Kallluecss B MECTax JUIICHUsS CBOOOABI 1O
IIPUTOBOPY Cyna. BOeHHOCIYKaIllUX B 9TOM IIEpEYHE HET.

OcymiecTBiieHHe  M30MpATENbHBIX  MpPaB  BOEHHBIX  TapaHTUPYIOTCS
n30UpaTebHBIMU KOMHUCCHUSIMU ~ TIpU COJCHCTBUM KOMAaHJIOBAHMS COCIUHECHMUIA,
KOMaHJAUPOB BOMCKOBBIX YaCTEH, OPTaHOB BOCHHOTO YIIPABJIECHUS.

Homyckaercsi  oOpa3oBaHue  U30MpATENbHBIX  YYaCTKOB  KOMaHIUpaMu
BOMCKOBBIX YaCTEH HEMOCPEACTBEHHO HAa TEPPUTOPHUU BOMHCKHX YACTEU, HO JIUIIb B
TOM ClIy4ae, €ciid 3TO OyJeT COIJIaCcOBaHO C M30MPATENbHON KOMUCCUEN B MOPSIIIKE,
YCTaHOBJIEHHOM 3aKOHOM cyObekTa PD2,

[Topsimox nmoBenenust nHPopMalu 0 u3dupareneld B ciydae oOpa3oBaHUS
n30MpaTeNbHBIX YYaCTKOB Ha TEPPUTOPHSIX BONCKOBBIX YacTEd YCTaHABIMBAETCS
3aK0HOM cyObekTa Poccuiickoit denepanuu.

B ToMm ciydae, eciin U30MpaTENbHBIN y4aCTOK PacloJiaraeTcsi Ha TEPPUTOPUHN
BOWCKOBOM YacTH, TO KOMAaHIAPOM OTOM YaCTU OKA3bIBAETCA COJCUCTBUE

n30UpaTeNbHOW KOMHCCHMM B TIOJITOTOBKE U TPOBEACHUHM BHIOOPOB. BrIaenuTh

10 craryce BoeHHOCHy)ammx : (enep. 3akoH or 27 mas 1998 r. Ne 76-®3 // Cobp. 3akoHomartenscTBa Poc.
Oeneparun. — 1998 .- Ne 22. - C1.2331.

20 MeToAMYECKMX DPEKOMEHJALUAX 0 OOECTIEUEHUIO Pean3allid M30MpaTelbHbIX NPaB BOEHHOCTYXAIMX H
COTPYAHUKOB TPaBOOXPAHHUTENBHBIX OPTaHOB INPH TNpoBeneHHH BbIOOpoB Ilpesmmenta Poccuiickort Peneparun :
nocranosieHue lleHTpansHoit u3buparenbHON Kommccuu Poc. ®enmeparmm ot 12 suB. 2018 r. Ne 126/1059-7 //
Bectuuk [IUK Poccun. - 2018. - Ne 2.
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NOMEILEHUE JUIsl yY4aCTKOBOM M30MpATENbHOM KOMMCCHUHM, TOMEUIEHHE JUIs
rOJIOCOBaHUSI BHE TEPPUTOPUU PEKUMHBIX OOBEKTOB, FapaHTHPOBATH JAOCTYI B 3TO
IOMEILEHUE BCEM 4YJIEHAM Y4acTKOBOM H30MpaTenbHOW KoMuccuu M T.1. [Ipu atom
JOJDKHBI  cOOIOIaThCsl TpeOoBaHUS 3akoHoaTenbcTBa Poccuiickoit ®exnepanum,
pPErJIAMEHTUPYIOMIMX JAEATEIbHOCTh BOMHCKUX YAaCTEW, B TOM YHCIIE ONPEIEIISIOMINX
NOPANOK  BbE3Za HA TEPPUTOPUM, ML  KOTOPOrO HMHOCTPaHHBIM TpakIaHaM
TpeOyeTcs crienuanbHOe pa3pelieHHe.

B curyanuun, korga u30upaTelbHBIA ydacTOK 00pa3yercs Ha TEeppUTOpUHU
BOMHCKOW 4YacTH, YJAJEHHOM OT HACEJIEHHBIX ITyHKTOB MECTHOCTH, BO BpEMs
MOATOTOBKM W TIPOBEACHHS BBIOOPOB, YYacTKOBasg H30MpaTenbHas KOMHCCHS
CO3/1aéTCsl TEPPUTOPHAIIBHON M30MpaTENbHONM KOMHCCHEW W3 pe3epBa COCTAaBOB
YYaCTKOBBIX KOMHUCCHUH HE MO3KE, 4yeM 3a |5 aHell 1o 1IHA TroJiocoBaHuUsA, a B
HEKOTOPBIX CITydasXx - HE MO3/JAHEE JHS, IPEAIIECTBYIOLIErO JHIO FOJIOCOBAHUS.

BoenHocnyxkamue 1O KOHTpPakTy M NPU3BIBHUKM 00Ja/lal0T aKTUBHBIM
n30MpaTebHBIM MPABOM Ha BBIOOpAX B OpPraHbl FOCYAapCTBEHHOW BIACTH CYyOBEKTOB
Poccuiickon @enepauuu, B TOM Cilydae, €CIIM MX MECTO YKUTEJIbCTBA WU MECTO
IPOXOXKACHUHU CITYKObI HAXOATCS HA TEPPUTOPUU N30MPATETHLHOTO OKPYTa.

BoeHHoCHyX)anme 1no KOHTPAKTy 00JIaJal0T IMpaBOM y4acTHsl B BBIOOpax B
OpraHbl MECTHOIO CaMOYIPAaBJICHHWS B TOM CIy4ae, €CIM WX MECTO J>KUTEJIbCTBA
3aKpemICeHO Ha TEPPUTOPUU U30MPATENBHOTO OKpyra, W BOEHHOCIYXalllue-
NPU3bIBHUKH, B ClIy4ae, €CJIM HUX MECTa XKUTEJNbCTBA HAXOAWUJIOCh HAa TEPPUTOPUHU
COOTBETCTBYIOIIETO MYHHUIUIAIBHOIO 00pa3oBaHus, 1O MpU3bIBA HA BOCHHYIO
cyx0yl.

AKTHBHOE H30UpaTeIbHOE MPABO MOXET OBITh MNPEAOCTaBICHO 3aKOHOM
cyobekta P®, ecnmm MeCTO JKUTENbCTBA BOEHHOCTY’KAIETO PacIoJIOKEHO 3a

npefenaMu  M30MpaTteabHOro  Okpyra. Bce  BoeHHocHykamue, 00Janaromiue

10 Metoaudeckux peKOMEHAAUMAX MO OOECIEUEHHI0 Peau3allMi HW30MpaTeNbHbIX IPaB BOEHHOCTYXAIIMX H
COTPYAHHKOB MPAaBOOXPAHHUTENBHBIX OPTraHOB INpH TNpoBeaeHMH BbIOOpoB Ilpesmmenta Poccuiickoit ®enepammu :
nocranosieHue lleHTpansHoit u3buparenbHON Kommccuu Poc. ®enmeparmm ot 12 suB. 2018 r. Ne 126/1059-7 //
Bectuuk [IUK Poccun. - 2018. - Ne 2.
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aKTUBHBIM M30MpaTelIbHbIM MPAaBOM, BKJIOYAIOTCS B CIUCKH H30UpaTenei.
['paxknane, MPOXOIAIIME BOCHHYIO CIyKOy, MOTYT OBITh BKIIIOUYEHBI B CIIHCOK
n30upaTeneil U rolocoBaTh TOJIBKO HA OJTHOM M30UPATEIbHOM Y4aCTKE.

Cnuckyu  BOCHHOCTYXAIIUX-U30MpaTenell  MpeJoCTaBISIIOTCS — Y4acTKOBOM
n30MpaTeTbHOM KOMHUCCHEH NIl 03HAKOMJICHUS He TMmo3aHee 4eM 3a 20 mHel 10 IHS
rojocoBanus. Ecnu BoeHHOCHy)KalllMid HE BKIIOUYEH B CIHUCOK JMOO JOIMYIICHBI
OIMOKHA M HETOYHOCTH, OH BIPABE 3asBUTH 00 3TOM B YYaCTKOBYIO N30HPATEIBHYIO
KOMUCCHIO.

3asBJIEHUE pPAacCCMAaTPUBAETCS B TEUEHUE CYTOK, & B JICHb I'OJIOCOBAaHUSA - B
TE€YEHHUE JIBYX YaCOB C MOMEHTAa OOpallleHHs, HO HE I03/IHEE MOMEHTa OKOHYAHHUS
roJOCOBaHMUS Yy4acTKoBasi H30upareibHass KOMHCCHUS 00si3aHa OTpearupoBarh U
yCTPaHUTh OUIMOKY MJIM HETOYHOCTb, €CIM TaKOBas MUMEETCs, IMOO JaTh 3asBUTEIIO
MMCbMEHHBIN OTBET C YKa3aHUEM MTPUYHUH OTKIOHEHUS 3asBIICHHUS.

BoenHocnyxkamye HMMEIOT MpaBo 00XaloBaTh peElIEHUE HW30MpaTeIbHON
KOMUCCHUM B BBIIIECTOSALIEH H30MpaTENbHOW KOMHUCCHMM WM B cyne (mo (akty
HAaXOXKJEHUSI y4acTKOBOW u30OuparenbHOM KkKomuccuu). JKamoba (3asBieHue)
paccMaTpuBaeTcsi B TeueHUWe 3-X JHEH, a 3a TpuU JAHS [0 TOJIOCOBaHMUS U
HEIMOCPEJICTBEHHO B JIEHb TOJIOCOBAHUSI - HEMEIJIEHHO.

N30uparenu u3 yuciia BOCHHOCTYXAIIUX, HAXOAAIIUXCS BHE Mpejesiax MecTa
JUCJIOKAIlMM BOMCKOBOM YacTH, HE MMEBIIME BO3MOXHOCTH IOJATh 3asBICHHUE O
BKJIIFOYEHUM HUX B CIHUCKU H30UpaTenedl Mo MECTy CBOEr0 HaXOXKIEHUsS, MOTYT
PEAIN30BBIBATH CBOE M30MPATEIHLHOE MPABO 110 MECTY UX BPEMEHHOTO NMpeObIBaHus .

B ToM cmydae, ecim Ha TEpPUTOPHUM BOMCKOBOW 4YacTH HE CO3MAETCH
n30upaTeabHbId y4acTOK, KOMaHIOBAaHHWE BOMHCKOW YacTH MOAAET CBEACHHUS 00
U30UpaTEIAX-BOCHHOCTYKAIIUX, HAaXOAMIMXCS U TPOKHUBAIOIIMX HA TEPPUTOPHUU

BOMHCKOM qaCTHu, MJIA UX BKIKOYCHUA B CIIMCOK H36HpaT€H€ﬁ JJIs1 TOJIOCOBAaHHUA Ha

10 Metoaudeckux peKOMEHAAMAX MO OOECNEUEHHMI0 pealu3alii M30MpaTeNbHBIX NPaB BOEHHOCIYXAIIUX U
COTPYAHUKOB NPaBOOXPAHHUTENBHBIX OPTaHOB IPH TNpoBelneHWH BeIOOpoB IIpesmmenta Poccuiickoit denepannn :
nocranosieHue lleHTpansHoit u3buparenbHON Kommccuu Poc. ®enmeparmn ot 12 suB. 2018 r. Ne 126/1059-7 //
Bectuuk [IUK Poccun. - 2018. - Ne 2.
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o0meM M30MpaTeIbHOM Y4YacTKE, B CPOKHM , YCTaHOBJIEHHBIE 3aKOHOM CyOBeKTa
Poccuiickoii @enepannu. Taxke KOMaHIOBaHHE BOMHCKOM YacTh WHGOPMHUPYET
n30UpaTeabHY0 KOMHUCCHUI0O 00 HW3MEHEHHUSX B CBEIEHUAX 00 u3luparensix-
BOCHHOCIYXAaIllUX, HaXOASIIMXCS B BOMHCKOM 4YacTW, W HUHBIX H30UpaTessx,
IIPOKUBAIOIINX HA TEPPUTOPUU BOMHCKOU YACTH.

N30uparenpHble OOJIJIETEHH BBIIAIOTCA U30MpPATENSIM, BKIIOUEHHBIM B CIIUCKU
Ha OCHOBAaHWU CBEJICHMM, IPEIACTABICHHBIX KOMAaHIWPAaMH BOWHCKHX YacCTEW,
IIPEACTABUTEISIMA  BOMHCKMX YacT€W, HAxXOMAIIMXCS B COCTaBE Y4YaCTKOBOM
M30MpaTeIbHON KOMUCCHH B JI€HB TOJIOCOBAHUS .

JIJ1st BOGHHOCITY KalluX-U30uparesieid, He UMEIOIINX BO3MOKHOCTH PHUOBITh Ha
n30UpaTeabHbId YY4acTOK MO MPUYMHAM YBAXKHUTEJIBHOTO XapaKTepa, y4acTKOBas
n3buparenabHas KOMHUCCHS O0s3aHa OpraHMU30BaTh IOJIOCOBAHUE BHE MOMEIICHUS
JUIS1 TOJIOCOBAHHSL.

JlocpoyHOE TOJIOCOBaHUE MOXKET OBITh MPOBENECHO, HO HE paHbIle 4YeM 3a
JBaJLATh JHEH 10 AHSA OOILIero rojiocoBaHus Bcex u3Oupareneii. Hampumep, Ha
ydacTKax, KOTOpble 00pa3oBaHbl M HAXOIATCA Ha cydax U Kopaldisx BoeHHo-
Mopckoro  @iorta, HaxoOAUMXCS B IJJABaHWM, B  BOMHCKMX  YacTiX,
JUCITOLUPYIOIIUXCS B OTHAIEHHBIX U TPYAHOJIOCTYITHBIX MECTHOCTSIX.

B coorBerctBun ¢ DenepanbHbBIM 3aKOHOAATEIBCTBOM BOCHHOCIYXKAIIME
UMEIOT MpaBo ObITh M30paHHBIMM JenyTtaramu locynapcTBeHHON [lymbl, TO ecTb
MOTYT OBITh BKJIIOUEHBI B (peAepalibHbIil CIIUCOK KAHJWJATOB JIFOOOW MOTUTHYECKOU
NapTUH, HE ABJISSICh YWICHAMU JAHHOW IMOJMTHYECKOU IMapTUU

B ®enepanbHoMm 3akoHe «O BOMHCKOM OOSI3aHHOCTH» CKa3aHO, 4TO
BOCHHOCTYXalllke, MPOXOJSAIIMEe BOCHHYIO CIYXKOYy IO KOHTPaKTy, B Clydae
n3Opanuss ux genyratramu [ocymapctBenHor  Jlymbr ®enepansHoro CoOpanus
Poccuiickoit ®denepanuu, aemyraTaMu — 3aKOHOJATEIbHBIX (TIPEACTABUTEIIbHBIX )

OpPraHoB rocyJapCTBEHHOM BiacTu cyobekToB Poccuiickoit denepanuu, nemnyraramMu

10 Meroaudeckux peKOMEHAALMAX 110 OOECTIEYEHUIO PeaNn3allii U30UPATEIbHBIX 1IPaB BOCHHOCIYKAIIUX IIPH
MIPOBE/ICHUH BBEIOOPOB B OPTaHBI TOCYAApPCTBEHHON BiIAacTH CyObekToB Poccuiickoit Denepani 1 B OpraHbl MECTHOTO
caMOyIIpaBJIeHHUs : mocTaHoBleHue lleHTpanpHOi n3buparensHoi komuccun Poc. @enepamuu ot 27 ¢deB. 2013 r. Ne
164/1202-6 // Bectaux IITUK Poccun. - 2013. - Ne 3.
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NPEACTaBUTENbHBIX ~ OPraHOB  MYHHMIIMNAIbHBIX  OOpa3oBaHMi W rJjaBaMu
MYHUIUMOAIBHBIX 00pa30BaHMI, OCYIIECTBISAIOIIMMHM YKAa3aHHbIE MOJHOMOYHSA Ha
MOCTOSIHHOM OCHOBE MMEIOT IIPaBo JIMOO HAa YBOJIbHEHUE C BOGHHOM CITY:KObI JINOO Ha
IPHOCTAHOBIIEHHE BOCHHOM CIIyKObI'.

[Ipumep wu3 npaktuku Koncturyumonnoro Cyna Poccuiickoit ®denepanum.
I'paxnanuH  IlomoB ocmapuBaeT KOHCTUTYLHOHHOCTh IIOJIOKEHMS 1.2 YKasa
[Ipesunenta PO or 30 mas 1997 roma «OO oOecrieyeHun H30MpPATEIBHBIX MPaB
BOCHHOCYKalIUX, COTPYAHUKOB OPraHOB BHYTpeHHUX Jell Poccuiickon denepanuu,
['ocynapcTBeHHONW  MPOTHUBOIOKApPHOW  CiIy»)Obl  MunucrepctBa Poccuiickoi
denepauuy MO JAelaM TPAXKTAHCKOM OOOpPOHBI, YpPE3BbIYAWHBIM CHUTYalUsSIM U
JUKBUJAIMM TIOCIEICTBUNA CTUXMMHBIX OE€ACTBHI, OPraHoB IO KOHTPOJIO 3a
000pOTOM HAPKOTUYECKUX CPEJICTB U IMCUXOTPOIHBIX BEIECTB, PAOOTHUKOB OPIaHOB
npokypatypbl Poccuiickonn @enepanuu u cOTpyIHUKOB CIIEICTBEHHOTO KOMHTETA
Poccurickon ®@enepauum».

I'paxxpanun  IlomoB,  u30panHblii  genyratoM  CoBeTa  JI€NMyTaToOB
MyHHUITUNIATbHOTO OoOpa3oBanus B 2009 romy cpokoM Ha MATH JIET, OOpaTHiCS ¢
pamopToM O TPUOCTAHOBJIEHMH CBoed ciayxObl B opranax MUC Poccun,
apryMEHTUPYsS  HEBO3MOXHOCTHIO  COBMEIIEHHMS  CIOYy>KObl W JIEMyTaTCKOU
NesITeNIbHOCTH. B yoBneTBOpeHun pamnopra emy ObLIO 0TKa3aHo, ¢ yKa3aHUEM Ha To,
YTO OH OCYILIECTBIISIET JEMYTATCKYIO JEATEIbHOCTh HA HEMOCTOSHHOW OCHOBE, a
IIPUOCTAHOBIIEHUE COTPYAHUKOM CIIYObl Ha OCHOBaHUU JaHHOro Ykaza [Ipe3unenra
B CBSI3W C M30paHUEM €ro JEemyTaToM B OpraHbl MECTHOT'O CaMOYIIpaBJICHUs
BO3MO>KHO TOJIBKO B CIIy4ae€, €CJIM 3aHATHE JAHHOM JEATEIBHOCTHIO NMPOBOJIUTCS Ha
NOCTOSTHHOW U orutaunBaemMoit ocHoBe. B 2010 roay rpaxnanun IlonoB Obu1 yBOJIeH
3a HEOJHOKPATHOE HapyUIeHHE CIYXEOHOW JUCHUIUIMHBI TpPU  HAJTUYUU
JUACIHUIIMHAPHOTO B3bICKaHus. CynamMu KacCallMOHHOMW W HAA30pHOM WHCTAHIUN

rpaxxaanuny [lomoBy ObUIO OTKa3aHO B yJIOBIETBOPEHUM TPEOOBAHUS O MPU3HAHUU

1O BoumHCKOIl 0043aHHOCTM M BOEHHOH ciyx0e : ¢enep. 3akoH or 28 mapr.1998 r. Ne 53-®3 // Cobp.
3akoHoaareabcTBa Poc. @eneparun.-1998. - Ne 13.- Cr. 1475.
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HE3aKOHHBIM OTKa3a B NPUOCTAHOBJICHUU CIY>KObl HA IEPUOJ HCIOJHEHUS UM
JEMyTaTCKUX 00sS3aHHOCTEH.

Konctutymmonnsit Cyn P® mnoscHWi, 4YTO OCHAapUBAEMOE MOJIOKEHUE,
JENUCTBYIONIEE TPHU €ro NPUMEHEHUH, MOCTY>KUBIIIEE OCHOBAHUEM JIJisi OOpallleHus B
Konctutyumonnsii Cyn  P®, He MOXET paccMaTpUBaThCs KakK Hapyllaroliee
KOHCTHTYLIMOHHBIE IIPaBa 3aABUTENS. B IIPUHATHY Kan00bl ObLIO OTKA3aHO™.

B xome peanmmsamuum  BoeHHochmyxamummu — Poccuiickon  @enepanuun
n30MpaTEeNbHBIX MPAB BO3HUKAIOT BOMPOCHI M MPOTHBOPEUHS, KOTOPHIC MPUBOIAT K
npoOsemMe peanu3aluy JaHHOTO TIpaBa.

PaznmuuHbl BO3MOXKHOCTH MO peaiu3alli CBOMX MPAB BOCHHOCTYXXAIIUX 10
KOHTPAKTY U IO MPU3BIBY.

Jluma, mpoxonsiue BOCHHYIO CHOy>KOy II0 KOHTPakTy, HMEIOT IPaBo
y4acTBOBAaTh B COOpaHMSAX, JACMOHCTpAIMAX M HUHBIX MEPONPUATHUAX, KOTOPHIE
MPOBOJISATCA 3a TpeesiaMd BOMHCKUX dYacTell B XOji¢ M30MpaTesbHONW KaMIlaHWH, B
CBOOOJIHOE€ BpeMsi OT HCIOJHEHUS] BOCHHOM CIY>KObI, YTO HENb3s CKa3aTh O
BOCHHOCTY KAIIUX- IPU3bIBHUK>., OHHM CIENAYIOT YETKO YCTAHOBIEHHOMY PETIAMEHTY
CIIy’k€OHOTO BpEeMEHH, 1 HapyIIaTh €ro HE UMEIOT IpaBa. B 3aBUCMMOCTH OT pexuma
(YHKIIMOHUPOBAHUS YacTHU, TMPUKA30M KOMaHAMpPA 4YacTU YCTaHABJIMBACTCS
JOIYCTUMBIM IIPOLUEHT BOEHHOCIYXAIUX, HWMEKIUX NPaBO HA TOPOACKOE
YBOJIbHEHUE.

BaxHo oOTMeTHTB, 4YTO [OEMOKpPAaTHYECKHE HAdajla, 3aKPEIVIEHHBIE B
Koucturyuun PO u ®enepansaom 3akone «OO0 OOMIMX MPUHIUIIAX OpTaHU3AIMH

MECTHOTO caMmoymnpasiieHus B Poccuiickoit @enepannu», B IOJHOM Mepe He OyayT

1Mo xanobe rpaxnanuna I[lomosa Cepres MmuxaiiioBuua Ha HapylIEeHME €ro KOHCTUTYIIMOHHBIX TPAB
nonoxkeHneM myHkTa 2 VYkasza Ilpesunmenra Poccuiickoit ®epepammm «O0 obecrieueHHM H30MpaTENbHBIX IIPaB
BOEHHOCIYXAaIl[NX, COTPYIHHKOB OpraHoB BHYTpeHHHX Jen Poccuiickoil @enepaunun, IocynapcTBeHHON
NpOTUBONOXKApHOH ciryObl  MunncrepctBa Poccuiickoit  ®enepaumu 1o  pgenam  TpaxIaHCKOW — 0OOPOHBI,
Ype3BbIYAHHBIM CUTYaLUsIM W JIMKBUJIAIMU TIOCIEICTBUN CTUXUHHBIX O€JICTBHI, OPraHOB IO KOHTPOJIO 32 000pOTOM
HApKOTHYECKHUX CPEJICTB M IICUXOTPOITHBIX BEIIECTB, pAOOTHUKOB OPraHOB NMpOKypaTypsl Poccuiickoit ®enepannu u
cotpynuukoB CrencrtBeHHoro komutera Poccmiickort ®Denepamumy»: ompenenenne KoncrtutymmonHoro Cyma Poc.
Depepanmn ot 04 okr. 2011 1. Ne 1309-0-O // Bectauk Koncruryrmonnoro Cyna Poc. ®eneparuu. -2012. - Ne 2.

20 craryce BoeHHOCHyKalux : (enep. 3akoH or 27 mas 1998 r. Ne 76-®3 // Cobp. 3akoHomarensctBa Poc.
Denepanun. - 1998. - No 22. - C1.2331.
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BOILIOIIEHLl B KM3Hb, €CJIU IIPU BBIOOPAX U3 CHMCKOB M30Mpartesiell HMCKIIOYHTEH
BOEHHOCITY’KAIUX-TIPU3BIBHUKOB U KYPCaHTOB BOEHHBIX 00pa30BaTEIbHBIX
yUpEekKJEHUH, KOTOpble COOTBETCTBEHHO IIPOXOJAT CIy:k0y M oOyueHHE Ha
TEPPUTOPUH COOTBETCTBYIOIIEr0 MYyHUIIUIATLHOTO 0Opa30BaAHHS.

BOEHHOCITYXAaIUM U3 YMCIa JIUL, 3aMEIAloIMX KOMAHHbIE JOKHOCTH B
BOMCKOBBIX 4acTsX, He MOT'YT ObITh HA3HAYEHBI B COCTAB M30MPATEIbHON KOMUCCHH.

Ha 3aKoHOJATENILHOM YpPOBHE HE MPONHUCHIBAETCH, KaKMe KaTeropHu
BOEHHOCITYKAIUX MCKJIIOYAIOTC M3 CIIUCKA, [0 TOM IpUYMHE, YTO  CIIUCOK
KOMAaHJHBIX JOJDKHOCTEH yCTAHABIMBAETCS C KOMAHIMPA OTAEICHHMS, 3aMECTUTENS
KOMaHI1pa B3Bojal.

I[Toay4aercs, 4YTO HAXOAACh HA KOMAHIHOM JOJKHOCTH, IIPUYEM JaXke He Ha
O(UIIEPCKOH, BOEHHOCTYXKAIIMI OrpaHM4eH B MpAaBe HA3HAYECHHA B COCTAB

M30MPATENLHON KOMUCCHHZ.

!Bonpocsl NpoXoskaeHus BOCHHOM ciry k05l (BMecTe ¢ «IlooxeHneM o IOpsAAKE IPOXOKIEHU BOEHHOMH CIIyKObI»)
: yka3 [Ipesunenta Poc. ®enepammu ot 16 cen. 1999 r. Ne 1237 // Cobp. 3akonomatenscrBa Poc. @enepannu. - 1999.-
Ne 38. - Cr. 4534.

20 BouMHCKOH 00S3aHHOCTM M BOEHHOH ciyxOe : denep. 3akoH or 28 Mapr.1998 1. Ne 53-®3 // Cobp.
3akoHoareabcTBa Poc. deneparmu. -1998. - Ne 13, - Cr. 1475.
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2.2 [IpaBO BOCHHOCTYKalIUX HA COUUATIBHYIO 3aLIUTY

B wactm 2 crarem 7 Koncturynnu P® mnpuBenéH nepedeHb COLMAIBHBIX
rapaHTUd, KOTOPBI HE SBIAETCS HWCYEPIBIBAIONIMM, TaK KakK caMa CTaThsd
IpENyCMaTPUBAET YCTAHOBIICHUE «MHBIX FAPAHTHI COLMAIILHOM 3aIUThI» .

B rnaBe Konctutymuu PO «IIpaBa m cBOOOJBI uegoBeKa W TpaxkIaHUHA»
COLIMAJIBHBIE TAPAHTUHU ONPENENA0TCS 00siee pa3BEPHYTO.

OKOHOMHUYECKHE,  COLMaJbHbIE W  KYJIbTypHbIE TIpaBa  00pa3yloT
KOMOMHUPOBAHHYIO YacTh CHUCTEMbI HEOTHEMJIEMBIX ITPaB YeJIOBEKaA.

Kaxnprii  yenoBeKk HMEET NpaBO Ha COLMAIbHOE OOEcleYeHre U Ha
peanu3anuio HeoOXOAUMBIX IS MOJep>KaHUs ero JOCTOMHCTBA U JIJIsi CBOOOHOTO
pa3BUTUS €ro JIMYHOCTUM IIPaB B HDKOHOMUYECKOHM, COLMAIbHOM W KYJIbTYPHOU
00JacTsX B COOTBETCTBUM CO CTPYKTYpPOH M pecypcaMu CBOEr0 rocyJapcTBa. IJTO
3aKpemieHo B cratbe 25 BceeoOmiedt Jlexnmapamuu mpaB U CBOOOJ YeJIOBEKa U
IpaKJIaHuHa’,

BoenHocnyxaiue SBISIOTCS TOW SYEHMKOW HACEIEHUs, COLMAIbHOW 3aluTe
KOTOPBIX YACNSIEeTCs] 0c000€ BHUMAaHHUE.

CoumanpHass  3amuTa  BOEHHOCHYXKAIUX -  JIESITEIBHOCTh  OPraHOB
rOCyIapCTBEHHOM BJIACTH, MECTHOTO CAaMOYNPAaBIICHUS, BOCHHOI'O YIIPABJICHUS,
LEIbI0 KOTOPOH SIBJISIETCS] CO3/laHKEe OJIArONPUATHBIX YCIOBHM JUIsl peanu3aluu Mpas
U JISTUTUMHBIX UHTEPECOB, CBOOOT U 00A3aHHOCTEM, a TAKXKE JIbIOT U KOMIICHCAIUH,
HETMOCPEJICTBEHHO BBITEKAIOIIMX U3 OCOOCHHOCTEH BOCHHOM CITYKOBI.

[IpaBoBass U couuagbHas 3allMTa BOEHHOCTYXKAIIUX SIBIsSeTCS (QyHKIUEH
rocyaapcta. OHa npeaycMaTpUBaeT 3aKPEIUICHHE B 3aKOHAX M MHBIX HOPMAaTHUBHBIX
IIPABOBBIX aKTaxX MpPas, JbIOT, FTAPAHTHN U KOMIICHCALIUK YKa3aHHBIX JIUI] U UHBIX MEP

nux COHI/IaJIBHOﬁ 3alIuThI, HpaBOBOﬁ MCXAaHH3M HUX pcain3alivu.

! Koncrutynus Poccuiickoit ®enepanuy : mpuHATA BeeHap. ronocosanueM oT 12.12.1993 r.: (¢ yuéroM Hompasok,
ot 21 uroi. 2014 1. Ne 11-®K3) // Cobp. 3akonomatenscTBa Poc. @eneparmun. - 2014. - Ne 31. - Cr. 4398.

2 BeeoOluast Jekiapauus IIpaB uejloBeka, NpuHATa IeHepanbHoil Accambneeii OOH 10 Hos6. 1948 r. //
MesxayHapoaHBIE M pOCCHIICKHE MeXaHU3MBL. - M.: MockoBcKas mkosia mpas genoseka, 2000. - 370 c.
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ConmasnibHOE O00€CleUeHUE BOEHHOCIYKAIUX HMEET BaKHOE 3HAYECHMUE.
['paknanamM, NpPOXOAAIIMM BOCHHYIO CIyXOy, a Takke uJIeHaM HX CEeMeH,
KOMIICHCHPYIOTCSL PHUCKHM, KOTOPBIM IIOABEPrarOTCs BOCHHBIE II0 POAY CBOEH
CIIy’)KEOHOM AESITeNbHOCTU. BOJBIIMHCTBO BUI0B BUAOB COLIMATIBHOTO OOECHIEUEHUs
IPEeIyCMOTPEHO IS BOEHHOCHYXKAllUX, MPOXOASIIMX BOCHHYIO CiIyXO0y Ha
KOHTPAaKTHON OCHOBE. DTO XapaKTEpU3yeTCsl TEM, UTO NEPUOA UX CIIYKOBI B BOIICKax
JOBOJIBHO JUIMTENBHBIM. B HEKOTOPBIX Ciy4yasgX  IPEBBIMIAET CPOK, KOTOPBIU
HEOOXOIM 711 BOSHUKHOBEHHS MpaBa Ha MOJyYCHHUE MEHCUH 3a BBICIYTY JIET.

WuauBuayanbHOM — KaTeropued  rpakaaH,  SBISIIOUIMXCA — CYyObEKTaMH
IIPAaBOOTHOIIEHUI MO COLMAIIBHOMY OOECHEYEHUIO, SBISIOTCS BOCHHOCTYKAlUE -
YYaCTHUKHA OOEBBbIX JACWCTBUN, NPUHUMABLIME Yy4YacTUE B Pa3JIMYHBIX BOCHHBIX
KaMIIaHUSX B Pa3HOE BpeMs.

B ¢denepanbHom 3akoHe «O BeTepaHax» MNPONUCAHBI MOJOXKEHUS O MeEpax
COLIMAJIbHOM 3allUTHl BOCHHOCIYKAILUMX, BBINOIHAIOIIMX 3a4a4d B YCIOBHAX
BOOPYKEHHBIX KOH(QIMKTOB B YeueHckod PecnyOnuke, a Takke y4yacTBYIOLIUX B
3a1a4u B KOHTPTEPPOPUCTUYECKUX onepanusx Ha Tteppurtopun Cesepo -
Kagka3zckoro perunona ¢ 1999 ropa.

I'paxxpanun MapkoB B 2003-2012 rogax mnpuHUMan yyacTue B OOEBBIX
nevictBusx B PecnyOnuke Wurymerusi, [larecran, B Yeuenckoii Pecmybnuke.
OO01mmii cpok ero ydactusi B 00eBbIX aeicTBUsIX coctaBuil 445 cytok. B 2013 roxy on
OB YBOJIEH JIOCPOYHO, MO PELIECHUIO MPU3HAHKUS BOCHHOW KOMUCCHUHU OTPAHUYEHHO-
rOJHBIM K BOEHHOU ciy»x0e. [locunTaB, 4yTO MpH YBOJIBHEHHUU PAcu€T ¢ HUM ObLI
MpOU3BEAEH HE B TOJIHOM 00bEMe, MapKkoB 0OpaTHIICS K KOMaHJI0BaHUIO BOHCKOBOM
YacTH ¢ 3asBJIEHUEM O pacuéte. B yaoBneTBopeHuu 3asBiIeHUs eMy ObUIO OTKa3aHOo.

'apHu30HHBIM ~ BOEHHBIM  Cyx  OTKaszaJl  rpaxaaHuHy  MapkoBy B
YIOBJIETBOPEHUU 3asiBICHUS 00 oOcCHapuBaHUM JCHCTBUU KOMaHAMpPA BOWCKOBOM
yactu. OmpeneneHneM CceBEepHOro (IOTCKOTO BOEHHOTO cyaa MapkoBy ObUIO
OTKa3aHO O Tepefaye ero KacCallMOHHOM KanoObl 1l PacCMOTPEHUs] B

KacCalluOHHON MHCTAHIINUH.
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B nocTtaHOBIEHMSIX YKa3bIBajJOCh, YTO IpakJAaHUH MapkoB, OOpaTUBIIUCH B
cyn B 2014 romy mpomycTusi OOIIMII CPOK HMCKOBOM JaBHOCTM B OTHOIICHUH
TpeboBaHUs O BhIIUIaTe KommeHcamnuu 3a nepuoa ¢ 2003 roxa mo 2011 rox, Tak u
YCTAaHOBJICHHBIH ~ CPOK Ha oOpailleHHe B CyJ C 3asBliecHHeM 00 oOclapuBaHUU
JNEUCTBUN JOJDKHOCTHOTO Jula. Jloka3aTenbCTB YBAXKUTEIBHOCTH MPUYMH MPOITyCKa
ATOr0 CPOKa OH HE MpeacTaBuil. Takke ObUIO YCTAaHOBJIEHO, 4TO MapKOB MOJyyall
HaJ0aBKy 3a MPOXOXKICHUE CIYKOBI B COSAMHEHUSX CICIHAIBHOTO HAa3HAYCHHUS, a
TaKK€ 3a BBINOJIHEHHE 3a/lad B cocTaBe OOBbEIMHEHHOW TPYyNIUPOBKU BOMCK Ha
tepputopun  CeBepo-KaBkasckoro pernoHa Poccun emy 3a KaxIbld MecsIl
npeObIBaHUS B KOMAaHJAMPOBKE OBLUIO BBIMIAYEHO JIOMOJIHUTEIBLHOE JICHEKHOE
JIOBOJILCTBHE B pazMepe, COIMTOCTABUMOM C €r0 MECSTYHBIM J€HEKHBIM JI0BOJIbCTBUEM.
Koucrurymmonnsii Cyn P® npusHate xkanoOy rpaxknannHa MapkoBa He
noJJIeKaIle gabpHeineMy paccMoTpeHuto B 3acegannu Konctutynuonnoro Cyna
Poccwuiickoii ®enepanmu’.

Hauwnas ¢ 2015 roma, JproTHl MOMyYaroT TpaKaaHE, UCIIOTHSIONNE OOCBBIE
nopyueHus Ha Teppuropun Cupuu.

B ®enepanbHoM 3akoHe «O JI€HEKHOM JOBOJIBCTBUU BOEHHOCIYXAIIUX U
MPEOCTaBICHUNA UM OTJICTBHBIX BBIILIAT» B CTaThe 3 yKa3aH MEpeyYeHb OTIIENbHBIX
BBIILJIAT JIJI1 BOGHHOCITY KAIMX U YICHOB MX CeMeH 2,

Hanpumep, B ciydae ruOeIM BOEHHOCTYXKAIETO WIM TpaXJaHUHA,
MPU3BAHHOIO HA BOEHHBIE COOpBI, KOTOpash HACTYMHJIA BO BpEMs HECEHUS] UM
BOMHCKHX OO0SI3aHHOCTEH, TMOO CMEPTH, HACTYIUBIIEH BCIICJCTBUE PAHCHUS, YBEUbS
uiu 3a00J€BaHMs, TTOJIYYEHHOTO UM IIPU HECEHUH BOMHCKOTO JO0JIra, YICHAM CEMbU
MOTUOIIIETO TI0JIOKEeHa eTMHOBpeMeHHas BbitiaTa B pazmepe 3 000 000 pybeti.

BoeHnHociyxarue, MOpoXOIsilIue BOSHHYIO CIYXO0y B BBICOKOTOPHBIX

paiioHax, NYCTBIHHBIX MECTHOCTSX, B paiioHax Kpaitnero CeBepa, a Takxke B

Mo xanobe rpaxnanuHa Mapkosa ViBaHa AJjieKCaHIpOBMYA Ha HAPYIIEHUE €r0 KOHCTHUTYLMOHHBIX IIPaB IyHKTOM
3.1 crateu 11 ®enepanproro 3akoHa «O craTyce BOCHHOCTyXamux»: onpenenenne Koncturymuonnoro Cyna Poc.
Denepanun ot 09 gek. 2014 r. Ne 2743-O // Bectuuk Koncrurynuonnoro Cyna Poc. @eneparuu. - 2015. - Ne 2.

2 O JCHCKHOM HOBOJIbLCTBUHU BOCHHOCTYXAIMUX W MPEAOCTABIICHUU UM OTACJIBHBIX BBIILJIAT Q)eﬂep. 3aKOH OT 7
HOs10p. 2011 1. Ne 06-®3 // Cobp. 3akoHOogaTenbeTBa Poc. @emepanuu.- 2011.- Ne 45.- Cr. 6336.
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MECTHOCTSIX C HEOJaronpusATHBIMH KIMMATHYECKUMHU YCIOBUSMH MMEIOT MpPaBO Ha
MPOIIEHTHYIO Ha/10aBKY K ICHE)KHOMY JIOBOJIBCTBHIO.

I'paxxnanun IlnsmkeBuy obpartuics B Koncturyuuonusiit Cyn Poccuiickoit
denepanuu ¢ xanoboii, B KOTOpOH ocrapuBall KOHCTUTYITMOHHOCTD 4.25 cT. 2 @3 «O
JICHE)KHOM JIOBOJILCTBUM BOEHHOCIIYXAIMX W MPEJAOCTABICHUHM WM OTJIEJIbHBIX
BBITUIAT», 3aKPETUISIONICH MPaBO BOCHHOCTYXAIIUX, MPOXOSIIUX CIIyX0y B pailoHax
Kpaitnero CeBepa M NpHUPAaBHEHHBIX K HHUM MECTHOCTSX, a TaKXe€ B JPYTrHUX
MECTHOCTSIX, 00J1a1ar0 1IN X HEOJIaronpUsITHHIMU AKOJIOTUYECKUMHU u
KIIMMaTU4YECKUMHU YCIIOBUSIMM, Ha IOJIYYEHHUE JCHEKHOIO JTOBOJIBCTBUS C YYETOM
HaJ0aBOK U paloHHBIX KOdhduimentos. 1o 3assnenuto [lnsmkeBnya 4.25 cratbu 2
BbIIEYNOMSIHYTOTO DeniepanbHOro 3akoHa npotuBopeduT Koncruryunun PO, Tak kak
CHI)KAeT pa3Mep HaJa0aBKM K JCHEKHOMY JOBOJBCTBHIO, IpelycMaTpHUBarOIIeHCs
panee 1. 5 cT.13 @3 «O craTyce BOCHHOCTYKAIUX.

Koncturynumonnsii Cyn Poccuiickoit denepanuu paccMOTpeB kKajloOy, HE
HAIIEN OCHOBAaHUU NI €€ NMPUHATUSA K paCCMOTpeHUI0. B coorBeTcTBUM € 4.25 CT.2
@enepanibHOro 3akoHa «(O  JIEHE)KHOM  JIOBOJBCTBUM  BOCHHOCIYXKAIIUX U
MPEIOCTABIICHUHM UM OTJIIETBHBIX BBITIJIAT», MPOIICHTHAs HaJ0aBKa HAYHCIAETCS C
y4€TOM TNepHoJa BOCHHOW CIyXkObl B Takux MecTHoOCTsX. JleicTByromiee
3aKOHOJIATENBCTBO MPEAYCMATPUBAET €IAUHBIM MOPSAIOK NPUMEHEHHUS ITPOLECHTHBIX
HaJ0aBOK K JICHEKHOMY JOBOJLCTBUIO JIMI[AM, MPOXOISIIUM BOCHHYIO CIIykOy B
TaKuX MECTHOCTAX. TakuMm o00pa3oMm, ocmapuBaemasi HOpMa HE MOXET ObITh
paccMOTpEHA KaK Hapyllarolas KOHCTUTYLIMOHHBIC MpaBa 3asBUTEIIsS, KOTOPBIA HE
NpeACTaBWII  JOKYMEHTOB, CBHJICTCJILCTBYIOIIUX OO0 yMEHBIICHUH pa3mepa

BBIIINIAYMBACMOI'0 EMY JICHC)KHOI'O I[OBOJ'H)CTBI/IHl.

1 06 oTkase B NpUHATHY K PACCMOTPEHUIO kano0bl rpaxanuna [nsikesrua Aupes boprucoBrya Ha HapylIeHUE
€ro KOHCTHTYLMOHHBIX TIIpaB 4YacTbio 25 crateu 2 @epepanpHoro 3akoHa «O JEHEKHOM JIOBOJLCTBUH
BOEHHOCTYXAIIUX W TPEIOCTABIEHHH WM OTHEIBHBIX BBIIUIAT» [DJIEKTPOHHBIA pecypc | @ ompeaencHHe
Koncrurynmonnoro Cyna Poc. @eneparmim ot 27 okt. 2015 1. Ne 2387-O // Koncynsrantllmoc : crpas. IIpaBoBas
Cucrema.- CynebHas mpakTHKa.- DIeKTpoH. AaH. — M., 2015. — Jloctyn u3 nokansHOM cetn Hayd. 6-ku Tom. roc. yH-
Ta.
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BoeHHOCHyX)aluM 1O KOHTPAKTY MPU YBOJBHEHUHM C BOEHHOM CIIyKObI
BBITVIAYMBACTCS €IMHOBPEMEHHAsl JICHE)KHas BbITIaTa (€CIM BBICIYra COCTaBIISIET
meHee 20 yer) B pa3Mmepe JABYX OKJIAJOB JICHEKHOTO COJEpXKaHMS, a
BOCHHOCIYKAIllUM, OOIasi MPOJOJIKUTEIBHOCTh BOEHHOM CIY>KObI KOTOPBIX
coctapysier 20 JIET W BBINIC, BHIIUIAYUBACTCA €AMHOBPEMEHHOE MOCOOME B pasmepe
CEMU OKJIJIOB JCHEKHOTO COJEP>KaHMUS.

[Ipn mepeBose BOEHHOCITYXKAIIKUM, MPOXOISAIIUM CIYKOy IO KOHTPAKTY, K
HOBOMY MECTY CIY>KOBbI, BBIIUTAUMBAETCA MOIBEMHOE Tocobue B pasmepe 25 % ot
OKJIaJ]a Ha Ka)KJI0T0 YIEHA CEMBbHU.

CeMbU BOEHHOCTYXAIIUX MO KOHTPAKTy, a TAaKK€ CEMbH BOCHHOCIYKaIUX-
OpU3BIBHUKOB HMMEIOT TakKe MpaBo Ha mnoiaydyeHue psaa nasror. Cympyra
BOCHHOCYXaIllEr0 KMMEET MpPaBO Ha IOJy4YyeHUE OONbIIEro JETCKOro IMocoOus
HEXEITM OCTaJbHbIE KaTeropuu >KEH. [leTM BOEHHOCTYXAIMX OIpEeNessioTcsS B
JIOLIKOJIbHBIE M HIKOJBHBIE YUpexaAceHUs BHe ouepenu. KommeHcauus 3a ormiaTy
JIETCKOro cafa cocrasiseT nopsaka 80 %.

['paxknane, npoxoAsIIie BOCHHYIO CIyK0y, 4JIEHBI UX CEMEW MMEIOT MpaBo Ha
OecriaTHOE  MEAMLMHCKOE  oOciyXuBaHHEe. MeaunuHckoe — 00CITy>KMBaHUE
BOCHHOCTYXAIIUX B KOpPHE OTJIMYAeTCd OT  MEIUIUHCKUX YCIYyT, KOTOpHIC
OPEJOCTaBISAIOTCA ~ TPAXKIAHCKOMY  HaceleHuto.  Jlnsg  BOEHHOCIHYKaluX,
HAXOJSIIUXCSl HEMOCPEACTBEHHO HAa BOCHHOM CITY)0€ MpeayCMOTPEHO MPOXOKICHNE
NEPUOANYHOTO MEIUIIMHCKOTO O0CIeI0OBaHMsI, KOTOPOE MPOBOJUTCS IJISI KOHTPOJIIS
€ro COCTOSIHUS 3/I0POBbsI, IPOBEACHNUE OECIIATHOTO JICYEHMSI, TAK)KE MTPEyCMOTPEHO
03/I0POBJICHHE U BOCCTAHOBUTEIBHBIN MIEPHOJT B CAHATOPHSIX.

JleTsiM rpakaaH, MPOXOASIIMX BOCHHYIO CIIy’kOy Ha KOHTPAKTHOM OCHOBe,
OecIIaTHO MOTYT MPENIOCTABIATHCS TyTEBKU B AETCKHE Jlarepsi U TypOasbl.

BoeHHble-IeHCMOHEPHI, YBOJEHHBIE CO CIYXKOBI MO JOCTIDKCHUIO WMHU
IpeeIbHOr0 BO3pacTa, 0 COCTOSHUIO 3/I0POBbS JIHO0 10 COKPAIICHHIO IITaTa TAKXKe
MMEIOT TMpaBo Ha OecruiaTHOE METUIIMHCKOE OOCITY)KHWBaHUE, €CIU CPOK CIIYXKOBI

coctasisieT 20 set. Takke JaHHOE MPaBO PACIPOCTPAHSIETCS U HA YJIEHOB UX CEMEM,
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a UMEHHO CYIIPYTOB, JI€TE€H, HE JOCTUTIIHNX |8-TeHero Bo3pacra, IeTeW, TOCTUTIINX
18 ner, HO CTaBIIMX HWHBAIKJAMHU [0 COBEPIICHHOJIETHUS, a TaKXe JeTeu, 0
JNOCTIKEHUST UMH 23 JIeT, Npu YCIOBUU OOY4YeHUs HUX B 00pa3oBaTEIbHBIX
yUpexACHUSIX Ha OUHOU popme oOyueHus.

Konctutymmonnsiit Cyn  Poccuiickoit ®enepauun, paccMOTpeB xKajaoOy
rpaxxaanuHa KaprneHko, B KOTOpOW OH OCMapuBaeT KOHCTUTYIIMOHHOCTH 4 aO3aria
n.5 cr. 16 ®3 «O craryce BOEHHOCIYXAIIUX», MPEIyCMAaTPUBAIOUIETO MPABO
TpaXJaH, VYBOJEHHBIX C BOEHHOW CIy>KOBI BCIEACTBHE YBEUHUI, paHEHU,
3a00JIeBaHUH, IMOJIyYEHHBIX NP HECEHUU BOMHCKOHN CIyXObl, HE yIIeMJsisi MpaBa
TrpaXJaH Ha MOJyYeHHE MEIULMHCKOW MOMOIIM B COOTBETCTBUHU C (perepanbHbIM
3akoHoAaTenbcTBOM. OnHaKo, paccmaTtpuBas xkano0y, Koncturynuonnsii Cyny PO
BBISIBWI, YTO 3asBUTEJb HAPYIICHUE CBOMX IIPAB CBS3BIBACT C JIPYTMM II0JO0KEHUEM
ab3ana m.5 cratbu 16 ®3 «O craryce BOECHHOCTYXKalUUX», B CHUIY KOTOpPOTO
BOCHHOCTYXAaIllUM, B YaCTHOCTH, oO(ulepaM, YBOJIEHHBIX IO JIOCTH>KEHUIO
IPENEIbHOTO BO3pacTa MPOXOXKIACHHUS BOCHHOW CITy:KObI, OIUIAYMBAIOT IYTEBKU HA
CaHATOPHO-KYPOPTHOE JICYEHUE , IE€TCKUE O3J0POBUTENBHBIC JIareps U T.I1 B pa3Mepe
25%, a unensl ux cemeit - 50 % cTOMMOCTH MyTEBKHU.

Taxke rpaxnmannd Kapnenko mpocut npusHath 1.5 cT. 20 @3 «O craryce
BOEHHOCHYXAIUX» He cooTBercTBytomuM Kouctutynnmun P® (mpoesn Ha
0€3BO3ME3JHOM OCHOBE K MECTYy JICUEHHS B MEAMIMHCKUX opranuzanusax). Kak
CJIelyeT U3 MOSICHEHUs 3asiBUTENS, €My ObUIO OTKa3aHO B YAOBJIETBOPEHUU JAHHOTO
tpeboBanusi. Koncrurynuonnsiii Cyn P® He Hamén OCHOBAHUW IS TPUHSATHUSA
*anoObl K paccMmoTpeHuto. IIpaBuiia mpenocTaBieHHs] BbIIIEYKa3aHHbBIX JIbIOT,
HenocpeactseHHO u3 Konctutynum Poccuiickoin ®enepannv HE BBITEKAOIINX,
pa3nuyaroTCs B 3aBUCHMOCTH OT BOMHCKOTO 3BaHUS JULA, IPOXOIMBILIETO BOCHHYIO
cnyx0y. Takoe mpaBoBOe peryjiMpoBaHHE€ HE BIEUET OTCTYIUIGHHE OT

KOHCTUTYIOUOHHOTI'O IIPUHIIHIIA paBeHCTBal.

1 06 oTkaze B NPUHATHH K PACCMOTPEHHIO Xajobbl rpakaaHuHa Kaprenko Bacunus BacuiibeBuya Ha HapylieHUe
€ro KOHCTUTYIIMOHHBIX MpaB mojoxeHnaMn DenepansHoro 3akoHa «O cTaTyce BOCHHOCTYXKAIIMX» [DIEKTPOHHBII
pecypc] : omnpenenenne KonctutymmonHoro Cyma Poc. ®enepanmu ot 23 gex. 2014 1. Ne 2894-O //
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B HEKOTOpBIX pernoHax BOECHHOCIY>KAIIUE MOTYT BOCIOJIB30BATHCS  MPABOM
OecruiaTHOTO Mpoe3/1a Ha ce0s U OJHOTO WIeHA CEMbU, K MECTY IIPOBEACHUS OTITyCKA.

Bo BceoOmieit Jleknapamuu mnpaB uenoBeka, B MeXIyHapOJHOM IakTe 00
DKOHOMHYECKHUX, KYJIbTYPHBIX M COLMAIBHBIX IpaBax MPOBO3IJIAILICHO IPaBO Ha
xumimie!. B PO 510 npaBo 3aKperieHo Ha KOHCTUTYLIMOHHOM ypoBHE. [Ipon3BoIbHO
HUKTO HE MOXKET OBITh JIUIIEH JAHHOTO IMpaBa.

YTOUHEHHE KOHCTUTYLIMOHHBIX TMOJIOKEHUN MPOUCXOIUT B JKWIHIIHOM
koqiekce Poccuiickoii denepaiu, Ha KOTOPOM 0a3UPYETCs POCCUMCKOE KUITUITHOE
3aKOHOJAaTeIbCTBO. OHO OCHOBAaHO Ha HEOOXOIUMOCTH OOECIeUeHUs] OpraHaMu
rOCyJapCTBEHHOM BJIACTH W OpPraHaMHd MECTHOTO CaMOYNPAaBJICHUS YCIOBHUM I
OCYUIICCTBJICHHUSI Tpa)kJaHaMU TIpaBa Ha O KWIWINE, €ro Oe30macHOCTH, Ha
HENPUKOCHOBEHHOCTH U HEAONMYCTUMOCTH IPOU3BOJBHOIO JUIICHUS >KWIKIA, Ha
HEO0OXOIMMOCTH OECTIPETISITCTBEHHOTO OCYIIECTBICHUS BHITEKAIOIINX U3 OTHOIIICHUH,
PEryIupyEMBIX KUJIMIIHBIM 3aKOHOAATEILCTBOM, IIPAB.

[Io muennto E.A. Jlykameon «lIpaBo Ha xuiumie, Kak 3aKpeIyIEHHOE B
cratbe 40 Koncrurymuu PO, MoxKeT ObITh OTHECEHO K KaTETOPUHU OCHOBHBIX IPaB
yenoBeka»?, JTo Ipu3HaHue 0COOO0M 3HAYMMOCTH IPUIOJHOTO U OE30IIACHOTO MECTa
MPOKUBAHUSI BCEX M KaXKIOro sl oOecredyeHHus: YeIOBEYECKOro JIOCTOMHCTBA,
(bU3UYECKOT0 U MICUXUYECKOTO 3I0POBhS M KAUECTBA )KU3HU B 1IEJIOM.

Bomnpoc obecnieuenue rpakiaH xKuibeM B Hallleld CTpaHe BCErja CTOUT OCTPO.
J.A. JIOBXEHKO OTMEYaeT, 4YTO0 «..K OOJBIIOMY COXaJICHUIO, TOJIbKO
HE3HAUUTEIBHBIN MPOIEHT HaceleHus: Poccui MOKeT MO3BOJIUTh ce0e mpruoOpeTeHe
JKUJTbS HA 3aKOHHBIX OCHOBAHHAX)',

I'paxxnanmn  Illaran, yBOJEHHBII C BOCHHOW CIyX OBl B CBSI3HM C

OpraHu3aliMOHHO-IITATHBIMHX MCPOIIPUATHAMHA, I1104AJI >1<aJ106y B KOHCTHTyuHOHHBIﬁ

Koncynbrantllmoc: cnpas. [IpaBoBas Cuctema. - CyneOHast npakTuka. - OnekTpoH. JaH. — M., 2014. - loctyn u3
JokansHOM cetn Hayu. 6-ku Tom. roc. yH-Ta.

! BeeoOmmast Jexnapauus IpaB uejloBeka, NpuHsATa IeHepambHol Accambneei OOH 10 Hos6. 1948 r. //
MesxayHapoaHBIE M POCCHIICKIE MeXaHU3MBL. - M.: MockoBckas mkoia mpas genoseka, 2000.- 370 c.

2 Jlyxamesa E.A. TIpasa uenosexa: yue6HUK 11 By30B. -M.: Hopma, 2001.-C.143.

3 oxenko JI.A. OGecredeHHe XUIbeM COTPYJAHHKOB OPraHOB BHYTPEHHHX JeJ KaK OJHA W3 COLMAJIbHBIX
rapaHTiii // Bormpochkl cOBEpIIEHCTBOBAHMUS IPABOOXPAHUTEIBHON JICSTEIBHOCTH OPraHOB BHYTPEHHHUX JAEJT: MEXBY3.
¢0. Hay4. TpyaoB.- M.:1999. - C. 150.
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Cyn Poccutiickoit @enepanuu 06 ocnapuBanuu adzana 1 m.14 ct. 15 @3 «O craryce
BoeHHOCHyammx». B 2009 romxy eMy ObUTO IPEIOCTABICHO CITYKEOHOE TIOMEIIICHHE
nmo Mecty chnyxOwl, a B 2013- >xujoe mnomelieHue Mo H30paHHI0 UM MecTa
xutenbcTBa. [lpu oOpamieHuM 3a MOJyYeHHEM JOKYMEHTOB Ha BBIJAHHOE KUJIOE
MOMEIICHHE B YIOJHOMOYCHHBIM OpraH MuHUCTEPCTBA OOOPOHBI, OT HEro
noTpeboBaiM CHpaBKy O cAade UM ClyxeOHoro mnomenieHus. Pemenuem
TapHU30HHOTO BOEHHOTO CyJa, ACHCTBHS JOJKHOCTHOTO JIMIA YIIOJTHOMOYEHHOTO
oprana MuHHUCTEpCTBa 00OPOHBI OBLIN MTPU3HAHBI IPABOMEPHBIMHU.

K momenty o6pamienus B Koncrurynmonnsiii Cyn PO, Illaran Obut yBoJieH ¢
BOCHHOW CITy>KOBbI, 3a4MCIICH B 3amac, cajl 3aHUMaeMO€ UM W YJICHAMHU €ro CeMbHU
CIIy’K€OHO€ TOMEIIEHUE W 3aperuCTPUpPOBaH IO MECTy H30paHHs UM MecTa
xutenbcTBa. [Ipym Takux 0OCTOSTENBCTBAX, MOJIaraTh, YTO OBLIM HApYIIEHBI €ro
KOHCTHTYLIMOHHBIE TIPaBa, HET .

B nmocrmegHue TrOonmbl  AKTUBHO  peaju3yeTcsl MporpaMma O KWIHIIHOTO
oOecrnieueHus: BOCHHOCHyXamux. K pelieHuio JaHHOro BOMpOca MOAXOAWIH C
pa3HbIX MO3UIMKA. BoeHHOcHykaline MOTYT pealvi30BbIBATH MPABO HA JKHUIIHILE
nyTéM oOecTieueHus KUIIBIMU TTOMEIICHUSIMU U3 CIICIUATU3UPOBAHHOTO KUIUIITHOTO
dboHma, CcayKeOHBIMU KUJTBIMU  TOMEIICHUSIMHU, SKWIBIMA TOMEIICHUSMU,
MPEAOCTaBICHHBIMUA MO JOTOBOPY COLMAIBHOTO HaiiMa, >KWJIBIMA TOMENICHUSMH,
MOJYYEHHBIMU TYTEM peaju3allii IpaBa KaK yYaCTHUKOB HAKOMUTEIBHO -
UIMOTEYHON CHUCTEMbl OSKUJHUIIHOTO OOECMEeUeHMs] BOEHHOCTYXKaIUX. Takxke
BOCHHOCITY>KaIllUM TPEJOCTABIISECTCS MPABO HA JCHEKHYK KOMIICHCAIMI0O Ha HaéM
KHITBIX TIOMEIIICHHIA?.

Ha 3akoHOmaTeNbHOM YypOBHE 3TOT BOINPOC pPErJIaMEHTUPYETCS Y Ka3oM

IIpesunenra Poccuiickont @enepanuu, KunumasiM kKoaekcoM  Poccuiickon

106 oTKa3e B IPUHATHH K PACCMOTPEHHMIO 5KajI00bI rpaxaanuna Illarana Muxauna Bacuibesrua Ha HapyIIEHHE €r0
KOHCTUTYITUOHHBIX MpaB a03a1ieM MepBhIM MyHKTa 14 cTathu 15 @enepanpHoro 3akona «O cTaTyce BOCHHOCITYKAIUX )
[DnextponnsIii pecypce] : onpenenenne KoncturynnonHoro Cyna Poc. @eneparum ot 09 mron. 2015 r. Ne 1223-0O //
Koncynerantllntoc : crnpas. [IpaBoBas Cuctema. - CyneOHast pakTHKa. - DIEKTpoH. faH. — M., 2015. — Jloctynm u3
nokaipHOH cetnt Hayu. 6-xu Tom. Toc. yH-Ta.

2 Tpopumos E.H. K Bompocy 00 omnpeneneHMu O4YepéIHOCTH MPENOCTABIEHUS JKUIMIHON CyOcHaun
BOCHHOCTYXaIuM, TIpaxaaHaM, YBOJCHHBIM C BOEHHOH CHy)K6I)I, MIPU3HAHHBIM  HYXIAIOIHUMUCA B  KUIIBIX
MNOMCIICHUAX, U YICHAM UX ceMen.
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Oenepanuu, DenepanbHbiM 3akOHOM «O cTaryce BOEHHOCHYKamMx», [Ipukazom
MunucTepcTBa OOOPOHBI, OMNPEACTSIONINM  YCIOBUS MPEAOCTABICHUS JaHHOU
JIbI'OTHI, IlocTanoBnenuem [IpaBuTenscTBa Poccuiickoin Oenepannu,
rapaHTUPYIOIIUM BBIJEICHUS KUl BOCHHOCITYKAILAM.

1 suBaps 2005 roxa Bectynui B cuity @enepanbHeblil 3akoH oT 20 aBrycrta 2004
roma Ne 117-®3 «O HaKONMUTEIBHON UIOTEYHON CUCTEME KWINIIHOTO oOeceueHus
BOCHHOCIY)KAIlIMX». ~ JTa  IporpaMma, HampaBJeHHas Ha  oOecrledeHue
BOCHHOCTYKAIUX COOCTBEHHBIM MMYIIECTBOM.

VYyactaukoB HUC mnonpasnensioTcs Ha ABE TPYIIIbL, ISl KAKION U3 KOTOPBIX
CyliecTByloT cBoM ycnoBus BeTymieHus B HUC. llepBas rpymnma BIIO4aeTcs B
peectp yuactHukoB HMC aBTomMaTuuecku, BTopas - PpU U3bBICHUU KEJIAHUA MOCIIE
MOoJAa4M parnopTa B MUCbMEHHOM BUJIE.

Korma Bo3HHMKaeT OCHOBaHME JJIsI BKJIFOYEHHS BOCHHOCIYXKAILETO B PEECTp,
JOJDKHOCTHOE JIMIO0, HEMOCPEJACTBEHHO OTBETCTBEHHOE 3a peanusanuto HUC B
BOMCKOBOM YacTu, OPOpMIISIET CIIUCOK JaHHBIX JJISl BKIIOYEHHS BOCHHOCTYKAIIIETO B
peectp. Ilocne BHecenusi B peectp ywyacTHukoB HUC [lemapramMeHT XKUIUIIHOTO
oOecrieueHuss ~ MwuHuctepcTBa  OOOpOHBI,  HAMPAaBIAET  BOSHHOCIYXKAIIEMY
YBEIIOMJIEHHE O BKIIOUYEHMM €ro B cnucok ywactHukoB HUC, ¢ ykazaHuem
perucTpamoHHoro Homepa. denepaibHbIM OpPraHOM HCHOJHUTENBHOW BJIACTH, B
KOTOpOM  (pefiepalibHBIM  3aKOHOM TMPEAYyCMOTpPEHa BOEHHas clyx0a, Oyner
MPOU3BOJAUTBCS €XKEMECIYHOE TIEPEUMCIICHUE JICHEKHBIX CpPEACTB Ha CyeTa
BOCHHOCITY>KaIllNX, SIBJIFOIIUXCSI COTJIaCHO CBOEMY BOJIEU3BABICHUIO, YUaCTHUKAMU
HUC.

[lepeuncneHHble Ha CUET BOCHHOCIYXKAIIErO ACHEKHBIE CPEACTBA IO €T0
JKETAHUI0 MOTYT OBITh MCIIOJIB30BAHBI I MPUOOPETEHUS KUIb B COOCTBEHHOCTD

M0 HCTCUCHHMHM TpEX JICT IOCJIC C€ro BKIOYCHHA B JaHHYIO CHUCTEMY C

! Tpopumor E.H. HoBblii NOPAAOK KMJIMIIHOTO OOECHEYEHHs BOCHHOCHYKAIUX M HEKOTOPhIE NpOOJEMbI
peanu3anMyd  BOSHHOCHYKAIIMMH  KIJIHIIHBIX IPaB M [PEUMYIIECTB, TapaHTHPOBAHHBIX JICHCTBYIOIINM
3akoHozatebcTBOM // [IpaBo B Boopyxenubix Cunax. - 2011. Ne 2. - C 4.
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UCIIOJIb30BAHUEM HIIOTEYHOTO KpeAuTa, MNPeNOCTaBIsIEMOro OaHKOM IMOJ 3aJIoT
IpUOOPETAEMOT0 KUJIbs THO0 6€3.

[Ipy  yBOJNBHEHMH €O  CIYXObl 1O  YBWKHUTEIbHBIM  OCHOBAHHSIM
(OpraHu3anMOHHO-IUITATHBIM MEPONPUATUSIM, COCTOSHHMIO 3J0POBBS, NPHU BBICIYTE
necsati U Oosiee JIET) BOCHHOCTYKAallMH MOJYKET PacHOpsKaThCsi HAKOILJIEHHBIMU
JIEHE)KHBIMU CPEJICTBAMMU IS PELICHHS KUIUIITHOTO BOIIPOCA CAMOCTOSITEIBHO.

Cnenyer moOAYepKHYTh, YTO TpPHU YBOJBHEHHWH C BOEHHOM CIYXXOBI JIHMII,
MMEIOIINX OOIIYI0 MPOJIOJKUTEIBHOCTh BOEHHOM CIIy’KObl MEHEE NECATHU JIET, TAKE
[0 TIOJOXHUTEIbHBIM OCHOBAHMSM YBOJIbHEHHS (IO COCTOSIHUIO  370POBB,
OpraHU3alMOHHO-IITATHBIM MEPOIPHUATHUSAM, IO CEMENHBIM O0OCTOATENHCTBAM H T.1.)
npaBo Ha yyactue B HIC BoeHHOCTY)anuM yTpauynuBaeTCs.

Koncturyumonnsii Cyn Poccuiickoii ®enepaiuu, paccMOTpeB JEI0 IO
MPOBEPKE KOHCTUTYHUMOHHOCTH .15 cT.15 @3 « O craryce BOCHHOCTYKalIux», B
CBS3M C KaJIoOOM TpaxJaHWHA YJIOBUYEHKO, MpPHU3HAN [JaHHBIA ITyHKT, HE
coorBercTByromieM Konctutynun P® B TOM Mepe, B KakOoW OH NPENATCTBYET
peanu3anuy IpaBa BOCHHOCIYKAIEro Ha IPEIOCTABICHUE EMY U YJIEHAM €T0 CEMbH,
JKUJIOTO TIOMEUIEHUs, B CBA3U C TE€M, YTO €ro Cynpyra Takke IpOXOAuja BOCHHYIO
CIIy’k0y 1O KOHTPAKTY U SBJIIIACh y4acTHUKOM nporpammbl HUC,

Koncruryumonusii  cyn  Poccuiickon ~— @emepauuu  ykasaja, — 4To
BOCHHOCITY>KAIlIUE, KOTOPBIE 3aKIIOYMIIN MEPBBIA KOHTPAKT O IMPOX0KIACHUE BOCHHOU
cnyx0b1 10 1 sHBaps 2005 roma, oOecreuyumBarOTCsl KWIJIBIMUA TOMEIICHHUSMHU, B
nopsiiKe, KoTopblil  ycraHaBiauBaerca O3 «O craTyce BOEHHOCIYKAIIUX)»
HE3aBUCUMO OT JaThl UX YBOJIbHEHMs. JlJi1 OOJBIIMHCTBA BOEHHOCTYXKallUX, Ha
KoTopbix pacmpoctpansiercs HUC, yuactue B Hell 00s3aTeNbHO.

Ucxons w3 . 15 cr. 15 manHoro denepanbHOrO 3aKOHA CIEMYET, YTO eCIU
BOEHHOCIYKAIlIM 3aKIIOYMI MEPBbII KOHTPAKT O MPOXOKICHUH BOECHHOM CITY>KOBI
1o 1 suBaps 2005 roma u Takke MPONOIDKAET MPOXOIUTH CIyXOy, OO YBOJIEH
co cayx0Oel mocie 1 suBaps 2005 roma, wumMmewmuid  cynpyry (cympyra),

OpOXOJAIIyI0  (MPOXOJAIIEr0) TakKe BOEHHYIO CIyXOy 10  KOHTpPakKTy,
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yuacTtByromero takke B HUC, yrpaunBaeT mnpaBo Ha NMPEAOCTABIEHUE JKUIIOTO
MOMEIICHHS, a peaTu3anusi ero MOTPEOHOCTEH B JKUJILE 3aBUCUT OT pealn3aluu
YKUJIMIIHBIX MPaB Cynpyru (cynpyra) B cooTBeTcTBUM ¢ DeepaibHbIM 3aKOHOM.

ITpu 5ToM 4.3 cT. 9 @3 « O HAKONUTENBHO - UITIOTEYHON CUCTEME >KUIJIMIITHOTO
oOecrieueHusT BOCHHOCIY)KAIIUX», TaKOTO0 OCHOBAHUS Il MCKIIOUEHUS U3
yuactHukoB mporpammbl HUMC He mnpenycmarpuBaer. Takoe mpaBoBOE
pEryJIMPOBAaHUE CTABUT BOCHHOCIYXKAIIUX, 3aKJIIOUMBIIUX MEPBBIA KOHTPAKT 10 |
saBaps 2005 roja ¥ MpoI0IHKAIOUINX TPOXOIUTH BOCHHYIO CITy 0y JTM0O YBOJIEHHBIX
C He€, U UMEIOIIUX CYNpyTy (Cynpyra) Takxke SBISIONIETOCS B HEPABHOE MOJI0KEHUE
C BOGHHOCTY>KAIIIUMU 3TOM K€ KaTErOpUH, HE COCTOAIIUX B 3aKOHHOM Opake.

Konctutymmonnsiit  Cyn Poccuiickoii  @enepanuum  Aail  peKOMEHAAIUU
dbenepaibHOMy 3aKOHOJATEII0 BHECTH TIONPABKUM B JICUCTBYIOIIEE MPABOBOE
perymupoBanue’.

Ha 2018 romx MunucrepctBom ¢unancoB Poccum yBenudeHbl pacxojibl
BOCHHOTO BEJIOMCTBAa Ha MPEJOCTaBICHUE CYOCHUAMN BOCHHOCIYXAIIUM IS
MPUOOPETEHUS WIIM CTPOUTENBCTBA Kujoro nomenieHusi. Cymma coctasisier 37 000
MUJITHOHOB PYOJIeH.

Ha kommnencanuio 3a HaeM (ITOJHAEM) KUJIBIX TOMEIIEHU BOCHHOCTYKalUM
BRI 1574 MUIUIMOHOB pyOJICH.

Takum 00pa3om, MOJIBOJISI UTOTH TJIABBI MOKHO CJI€TIaTh CIEIYIOIINE BHIBOIBI:

1. B npaBoBo# Hayke BBIACISIOT JIBA MOJX0/1a B ONPEICTICHUHN N30UPaTEILHOTO
mpaBa: CYOBEKTUBHBIH M OOBEKTHBHBIM. OOBEKTUBHOE W30HUpaATEIHLHOE TIPABO
MOHMMAETCS KaK KOMIUIEKC KOHCTUTYIIMOHHO- TPABOBBIX HOPM, 3aKpEIUISIONIUI
OPUHITUIIBL  U30MPATETbHOM CHCTEMBI TOCYAapCTBa, OMPEACISIONIUX TMOPSIOK
MOATOTOBKM M TIPOBEJCHHSI BHIOOPOB JIETIYyTAaTOB UM BBIOOPHBIX JTOJDKHOCTHBIX JIWIL
OpraHoOB T'OCYJAapCTBEHHON BJIACTM M OPraHOB MECTHOTO camoympasieHus. [loj

CyOBEKTUBHBIM  HM30MpATEIbHBIM TPABOM [MOHUMAETCA TMPaBO KOHKPETHOTO

!Tlo neny o mNpoBepke KOHCTHTYLHMOHHOCTM MHyHKTa 15 crateu 15 @enepanbHoro 3akoHa «O craryce
BOCHHOCTYXXAIIINX» B CBSA3M C kanoboi rpaxgannHa A.B. Yposuuenko : mocranoBienne Koncrurynmmonnoro Cyna
Poc. ®eneparim ot 20 uron. 2018 r. Ne 34-IT // Cobp. 3akonomatensctBa Poc. ®eneparmun.- 2018. - Ne 31. - Cr. 5064.
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rpakaaHuHa M30upaTh W ObITh M30paHHBIM B OpraHbl T'OCYIApCTBEHHOM BIIACTU U
MECTHOT'O CaMOYyIIPaBJICHUS.

2. Konctutyuuss Poccuiickoii ®eaepauuu 3akpeiuisieT MpaBa TPakiaH
n30upaTh U ObITh WM30paHHBIMHU B OpraHbl TOCYIapCTBEHHOM BIACTH W OpraHbl
MECTHOTO CaMOYIIPaBJICHUS, a TAKXKE y4aCTBOBAThH B pedepeHayMe.

3. Boennocnyxkaiue Hapsay ¢ rpaxkaanamu Poccuiickoit denepanuu, ©UMEIOT
MpaBO NPUHUMATh AaKTUBHOE YywyacThue B BblOOpax. I[Ipu >ToM He OKHBI
JIONYCKaThCsl TPUTECHEHUSI UX AKTUBHOTO WJIM MACCHBHOrO M30UpATENbHOrO IMpaBa
10 MOTUBAM, CBSI3aHHBIM C XapaKTEPOM, IIPOJOJLKUTEIBHOCTBIO, YCIOBUAMU, MECTOM
UX CIYXObl WJIM MECTOM NpeObIBaHUS, MECTOM JKUTEIbCTBA JIO MPHU3bIBA
(mocTyruieHHs1)) Ha BOCHHYIO CHyKOy W JpyrUM MOTHBaM, 3a HCKIIOUYEHUEM
OTPaHUYEHUM, KOTOPBIE IPEAYCMATPUBACT ICUCTBYIOLIEE 3aKOHOAATEIBCTBO.

4.OcyuiecTBieHue  u30UpaTeNbHBIX  NPaB  BOCHHBIX  T'APAHTUPYIOTCSH
n30UpaTeIbHBIMU KOMHUCCUSIMU ~ TIPU COJCHCTBUM KOMAaH/JIOBAHMS COCIUHEHMUIA,
KOMaHJIUPOB BOMCKOBBIX YaCTE€W, OPraHOB BOCHHOT'O YITPABJICHUA.

5.B xome peanmmsanuu BoeHHOCHyxamuMmu — Poccuiickorn  Denepauun
n30MpaTebHBIX MPAB BO3HUKAIOT BOMPOCHI U MPOTHUBOPEUHS, KOTOPHIC MPUBOJIAT K
npoOJieMe peanu3aluy JaHHOTO MpaBa. Pa3muyHbl BO3MOXKHOCTH pealu3aiii CBOUX
IIPaB BOCHHOCIIYKAIUX [0 KOHTPAKTY U I10 MPU3BIBY.

6. Kaxnaplii 4enoBeK HWMEET NpaBO Ha COIMANIBHOE OOEeCredYeHHue W Ha
peanu3aiuo HEeO0OXOAUMBIX JIJIsl TIOAIEPIKAHUs €r0 TOCTOMHCTBA U I CBOOOJHOTO
pPa3sBUTHSL €r0 JIMYHOCTH IPaB B HSKOHOMHUYECKOM, COLMAJIBHOM W KYJIbTYPHOU
00JacTsX B COOTBETCTBUU CO CTPYKTYPOM M pecypcamu CBOEro rocyaapcrBa. ITo
3aKpemieHo B ctatbe 25 BceeoOmient Jlexnapamuu mpaB U CBOOOJ YelIOBEKa U
rpakJIaHUHA.

/. BoeHHOCTy>Xallue SBISIOTCS TOW STYEHKOM HACeNIeHUsI, COIMAIbHOMN 3alluTe
KOTOPBIX ynemnsiercs ocoboe BHuManue. ColnanbHas 3aliuTa BOSHHOCTYXAIUX —
JIESITEIbHOCTh OPraHOB TOCYJIAPCTBEHHOM BJIACTH, MECTHOTO CaMOYIIPaBJICHUS,

BOCHHOI'O YIIPABJICHUS, UTCJIbIO KOTOpOfI ABIKICTCA  CO34aHHC 6J'IaFOHpI/IHTHBIX
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YCIIOBUM JUIsl peanu3aldy IpaB U JETUTUMHBIX UHTEPECOB, CBOOOA U 00S3aHHOCTEM,
a TaKKe JIBTOT M KOMIICHCAIINI, HETTIOCPEICTBEHHO BBITCKAIONTUX M3 0COOCHHOCTEH
BOCHHOM CITYKOBI..

8. IlpaBoBas u colMaibHas 3alMTa BOGHHOCTYXAIINX, TPaK/laH, YBOJIEHHBIX C
BOCHHOM CIy>KObl, W UJICHOB HX CEeMEH sBisIeTcs (YHKIMEH TrocyaapcTBa H
MIpEAyCMaTPUBAET 3aKPEIJICHUE B 3aKOHAX W MHBIX HOPMATHMBHBIX IPABOBBIX aKTaX
IpaB, JbIOT, TAPAHTUN W KOMIICHCAIIU YKA3aHHBIX JIUIl U UHBIX MEP UX COLMAIbHOU

3alllUThI, HpaBOBOﬁ MCXaHH3M UX pcain3aluu.
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3 CYIEBHAS 3AIIINTA ITPAB BOEHHOCJTYKAIIX
B POCCUNCKOU ®ENEPAITNN

3.1 BoeHnbie Cy/bl KaK 4acTh CUCTEMBI CYJ0B OOIIEH FOPUCAUKIINH

Cynebnas pedopMa MMEET BaKHOE 3HAUeHHE g pa3BuUTUA Poccuiickoit
rOCyJIJapCTBEHHOCTH M NPECIEAYeT KOHKPETHYIO LI€JIb, & MMEHHO, CTaHOBJICHUE B
Poccumn camocrosiTenbHOM Cy1e0HOM BIIACTH, IESITEIBHOCTh KOTOPOU HaIlpaBjieHa Ha
3alUTy MpaB YEJOBEKa MU OOECHEYEeHUE COLHUAIBbHON CTaOMIBHOCTH OOIIECTBa,
OCYILECTBIISIEMBIX OCPEICTBOM NPUMEHEHHSI KOHCTPYKTUBHOTO ITPABOCYIUSL.

Poccniickoe mpaBocyaue - 3T0O HE3aBUCUMOE 3BEHO I'OCYJapCTBEHHOM BJIACTH,
KOTOpPOE paccMaTpUBAET B YCTAHOBJIEHHBIX 3aKOHOM IPOLIECCYaJbHBIX (opMax U
pa3peliaeT Ha OCHOBE 3aKOHAa W BHYTPEHHErO YOEXIeHHs (COBECTH) YTOJIOBHBIE,
IPaKJAHCKHE W aJIMHHHCTPAaTUBHBIC Ji€Ja, IMPUHUMAas OT HMEHH TOCyJapcTBa
pElIeHHs, KOTOPBIE M0 MCTEYEHHH YCTAHOBJIEHHBIX 3aKOHOM CPOKOB MPHUOOPETAIOT
CUJIy 3aKOHA.

B npaBoBoM rocynapctse cyaeOHasi BIACTh SBISETCS PealbHOM OMOPOH, KOTO-
pas rapaHTUPYET YCTOMYMBOCTh MEXAHM3MA I'OCYIAPCTBEHHOCTH B LIEJIOM, CO3JAET
ycloBusl Uit €€ CTaOWJIBHOIO pa3BUTHA B COLMAJIBHOM, MOJIUTUYECKON HKOHO-
MHUUEcKoit chepax»l.

Boennsbie cyabl nmpu3BaHbl OTHPABIATH NpaBocynare B BoopyxkeHHbix Cuimax
Poccuiickoit deneparuu, BOMHCKHX (POpMUpOBaHUSAX, B (emepaibHBIX OpraHax
UCIIOJIHUTENIbHON BJIACTH, B KOTOPBIX HEMNOCPEICTBEHHO (eAepalibHbIM 3aKOHOM
IpeyCMOTpEHa BOEHHas Cryk0a.

ComuanbpHasi MpeIHa3HAYE€HHOCTh BOCHHBIX CY/I0B OMPEIENSIeTCS TeM, YTOOBI B
Pa3IMYHOr0 poJia IPUANYECKUX KOHPIUKTaxX, npoucxoasmux B Boopyxenubsix Cu-

Jax, 00ecrmeunBaioch TOCIOACTBO TMpaBa, BBIpAXKEHHOTO mpexae Bcero B Koncrtu-

'Bunmn C. Konmermums 1991 roga nosoxuna Hauano (GOpMHPOBaHMIO MPaBOBOTO rocyxapctea B Poccuu / C.
Bunun; nox pea. A 5. Ilerpouenkosa. - M.: FOpua. nur, 2001. — C.7.
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tynuu Poccuiickoit denepanuu, ¢eaepaibHbIX KOHCTUTYLIMOHHBIX 3aKoHaX, ¢e-
JIEpAIIbHBIX 3aKOHAX M WHBIX HOPMATHUBHO-NPABOBBIX AaKTaX, PETYyIUPYIOIINX BO-
MPOCHI BOGHHOU CITY>KOBI.

Peanu3zanuy npaB U 3aKOHHBIX MHTEPECOB BOCHHOCTYXKAIIMX IMPU MOMOIIH
ornpaBieHus A(G(PEKTUBHOTO TMPaBOCYIWs, HAAO0 IOJaraTh, CIOCOOCTBYET
YKPEIUICHUIO TMPaBONOpsAJKa B BOMHCKUX (DOPMUPOBAHUSX, IMOBBIIIAET BOMHCKYIO
JUCLUILIMEY M 00ErOTOBHOCTD YacTel U noapasaencHuiil.

OCHOBHBIM HOPMATHBHO-TIPABOBBIM AKTOM CO3JaHUS CHUCTEMbI IPABOBOTO
peryaupoBaHusl OpraHu3aluu U (YHKIUOHUPOBAHUS CYJIEOHBIX OPraHOB, B TOM
YHUCJI€ U BOEHHBIX, siBNseTcs PefepanbHblil KOHCTUTYUHOHHBIN 3aK0H «O cyneOHoi
cucteme Poccuiickoit denepanuny, KOTOPBIM ObUT IPUHSAT B 1996 rony.

B cootBerctBun ¢ Konctutymuein P® rocygapcTtBeHHyr BiacTh B Poccum
Hapsany ¢ lIpesunentom, ®enepansupiM CoOpanviem u  I[lpaBUTENHCTBOM
ocymiecTBIsI0T cyabl Poccuiickoii deneparuu. CyneOHasi B1acTh paccMaTpUBaeTCs
KaK THUIl TOCYJapCTBEHHOM BIIACTU HapsAy C 3aKOHOAATEIbHOW M MCIOJHUTEIBHOM,
€€ OpPTaHbl MOJIb3YOTCA CAMOCTOATEIBHOCTBIO.

BoeHnHbIe cyabpl BXOIAT B €AUMHYI0 cucTteMy cynoB Poccuiickonn @enepanuu,
OTHOCATCSA K (denepanbHbIM cynaMm oOiei ropucaukiuu. OHHM  CO3/alOTCSA 10
TEPPUTOPUAIBHOMY MPUHIMITY (IO MECTY AUCIONUPOBAHUS BOWCK W (DIOTOB),
OCYILECTBIISIIOT CYJIeOHYIO BJIACTh B BOMCKAX, B BOMHCKUX (DOPMUPOBAHUSIX, OpPTaHaX,
rae penepanbHbIM 3aKOHOM MPETyCMOTPEHA BOGHHAS CIIykO0a.

Boennsbie cynbl HeoOxomuMbl. OCOOCHHOCTH UX OPTaHHU3AIUU U JAESTEIHHOCTH,
oOycnoBieHbl crnenudukoir BoopyxeHHbix Cuil Kak BOEGHHOW OpraHu3alluu,
NpeAHA3HAYeHHON I  BOOPYXKEHHOW 3amuThl (OTeuecTBa, LEJIOCTHOCTH U

HENPHKOCHOBEHHOCTHU TeppuTopun Poccuiickoro rocynapcrsa’.

!Cunroko B.A. 'pan/IaHCKOE CY/IOMPOM3BOJICTBO B BOEHHBIX Cyjax Poccuu (Ha IpUMepe paccMOTPEHHs kaiod
BOCHHOCTYXAIINX Ha HEIIPAaBOMEPHBIE EHCTBUS BOGHHOTO KOMAaHAOBAHM): ANC. ... KaH]. IOpUI. HayK.- CapaTos, 2001.
- C.64.

206 obopowe : denep. 3akoH or 31 mas 1996 r. Ne 61-®3 // Cobp. 3akoHOgaTenscTBa Poc. Denepanun.-1996.-Ne
23.-Cr. 2750.
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B ®enepanbHOM KOHCTUTYLIMOHHOM 3akoHe OT 23 utoHs 1999 roma Ne 1-OK3
«O BoeHHbIx cymax Poccuiickoii ®enepanumy MOAPOOHO PETIAMEHTHPYIOTCS
BOIIPOCHI KOMIIETEHIIMHU, TOPSAIKa 0Opa30BaHMs, a TaKXKe JEATEIbHOCTH BOCHHBIX
cynoB B Poccuiickon @enepanum.

B ®enepanbHoOM KOHCTUTYIMOHHOM 3akoHe «O BoeHHBIX cynax Poccuiickoi
denepanun» 3aKpeIvisieT CUCTEMY BOCHHBIX CyloB. B crathe 8 ckazaHo, 4TO B
CHUCTEMY BOEHHBIX CYyJIOB BXOJAAT OKpYKHbIE ((JIOTCKHE) BOEHHBIE CYABl U
rapHU30HHEIE BOCHHBIE CYIbI .

KoMrieTeHIMsl KaKa0oro BOEHHOTO CyAa ONPENEIseTCs B COOTBETCTBUHU C
JEUCTBYIOIUM 3aKOHOJAATEIBCTBOM.

Ji1s oKpy>KHOTO ((PJIOTCKOT0) BOEHHOIO Cy/la OHA OCYILECTBIISETCS B Ipeaenax
TEPPUTOPUU  BOEHHOro Okpyra (¢uota). Jlns rapHU30HHOTO BOEHHOIO Cyza
COOTBETCTBEHHO HA TEPPUTOPHUM OJTHOTO WIIM HECKOJIBKHX FAPHU30HOB.

UucaeHHOCTh BOEHHBIX CYAOB, a TAKXKE CyA€H ycTaHaBIMBaeTcs BepXOBHBIM
Cynom Poccuiickoii ®enepaunn. B Hacrosmee BpeMsl IEWCTBYIOT JBEHAILAThH
OKPYXHBIX ((DJIOTCKUX) BOCHHBIX CYJIOB, CTO CEMb T'apPHU30HHBIX BOCHHBIX CYJIOB, B
TOM YHCJIE ISATh BOCHHBIX CYIOB, OCYLIECTBIIAIOLIMX IPAaBOCYyAUE 3a IpeleraaMu
Pocculickont @enepanumu.

OCHOBHBIM 3BE€HOM CHCTEMBI BOCHHBIX CYJOB SIBISFOTCS TapHU30HHBIE BO-
€HHbIE CyZpl. JIEMCTBYIOT OHM B KAa4eCTBE CyZa MEpBOW MHCTaHUMHU. VIM moacyaHbl
BCE VYIOJIOBHBIEC, QJMUHUCTPATHBHbIE W TpaxaaHckue Jena. VMckimodeHus
COCTaBJISIIOT JIeJla, TOJICYAHBIC BBIIMIECTOSIIUM OKPYXHBIM ((PJIOTCKMM) BOEHHBIM
cynam u Boennon komnerun BepxoBnoro Cyna Poccuiickonr ®enepamuu. Taxxe,
rapHU30HHBIC BOCHHBIE CYJIbl PACCMATPUBAIOT B MEPBOW MHCTAHIIUM MaTEpPHUAJbI O

COBCPIICHUHU BOCHHOCIYXAIOUMHU, TI'paxKjaHaMH, IMPOXOIAAIIUMU BOCHHBLIC C60pI)I,

1O Boennbix cynax Poccuiickoii @enepauun: Qenep. KOHCT. 3akoH oT 23 wioH. 1999 r. Ne 1-®K3 //Cobp.
3akoHoaaTeabcTBa Poc. deneparmu. - 1999. - Ne 26. - Cr. 3170.
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rpyObIX JUCHUIUIMHAPHBIX MPOCTYNKOB, 32 COBEPILECHHWE KOTOPBIX MOXET OBITH
Ha3HAYEH JUCHUILIMHAPHBIN apecT?.

ba3oBbIM KpPUTEPUEM OTHECEHHUs Jeja K MOACYIHOCTH TapHU30HHOTO BO-
€HHOT'O CyJla BBICTYHAaeT TEPPUTOpHANbHAs MOACYAHOCTh. Takoil NMPUHIMI Xapak-
TEPEH Kak Uil PacCMOTPEHHsS] JaHHBIM CYJOM YIOJOBHBIX, TPAKIAHCKUX U
aAMUHUCTPATUBHBIX 1€

OxpyxHbie ((JIOTCKHE) BOCHHBIE CYIbl OCYIIECTBISIOT CBOM (YHKIMH B
KaueCTBE CYJI0B BTOpPOM M HaA30pHOM uHCTaHUMWA. OHU paccMaTpuUBaIOT, B
JNEUCTBUTENLHOCTH JIM  OBUIM  JISTUTUMHBI U OOOCHOBaHbl ~ BBIHECEHHBIE
TapHU30HHBIMU BOEHHBIMHM CYJlaMU W HE BCTYNUBIIME B 3aKOHHYIO CHJIY PEUICHHS,
MIPUTOBOPBI, OMNPEACICHUS M TIOCTAHOBJEHHS II0 KAaCCAalMOHHBIM M YaCTHBIM
*Kano0aM 3asiBUTENEH, OTBETUYMKOB, OCYXICHHBIX, UX 3aIIUTHUKOB, MOTEPIEBIINX,
TPAXJAHCKUX HCTIIOB W HUX IMPEJCTABUTEIICH, a TAaKXKE MNPEACTABICHUS BOEHHBIX
IIPOKYPOPOB.

Ecnu pocculickue BOWMCKAa JUCIOUHMPYIOTCA 3a Mpeaenamu Poccuiickoit
denepanuu, TO Ha TEPPUTOPUU TAHHBIX TOCYJAPCTB CO3AKOTCS BOCHHBIE CYAbI IS
OCYILIECTBIICHUSL ITPABOCYIMS, MPU YCIOBUAX MNPEAYCMOTPEHHBIX MEXIYHAPOIHBIM
noroBopoM Mexay Poccutickoit denepanuieit u ctpaHoil mpeObIBaHUSI.

BoeHHbIM CcymaM TOACYAHBI  YIOJIOBHBIE Je€ja O NPECTYIUICHUSX,
COBEPILIEHHBIX BOECHHOCTYKAaU[UMHU, NPOXOJA[IIMMU BOEHHYIO CIYyKOy B COCTaBe
POCCUMCKUX BOWCK, WIEHAMH UX CEMEW, a TaKKe OPYTMMH rpaxkaaHamu Poccuiickoit
denepanum.

CyneOHbIil KOHTPOJIb 32 JEATEIbHOCTHIO BOEHHBIX CYJOB OCYIIECTBIAEeT Bo-
eHHas koiuterusi BepxoBHoro Cypa Poccuiickoit denepanuu, IelcTByIOAs B €ro
coctaBe. BoeHHasi KoJIJIeTHsl SIBIISIETCS BBIMIECTOSIICH CyneOHOW WHCTaHIUEH I10

OTHOUIEHUIO K OKPY>XKHBIM ((hJIOTCKMM) BOCHHBIM CY/IaM.

1O Boennbix cynax Poccuiickoii @enepauun: Qenep. KOHCT. 3akoH oT 23 wmioH. 1999 1. Ne 1-®K3 //Cobp.
3akoHoaareabcTBa Poc. deneparmu. - 1999. - Ne 26. - C1.3170.
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Boennas kouierusi paccMaTpHUBaET 10 NEPBOM MHCTAHLIMM J€ja O IPECTYILIE-
HUSX, B COBEPILICHUH KOTOPBIX OOBUHAETCA CYybsi BOEHHOTO Cy/1a, €CJIU UM 3asBJICHO
COOTBETCTBYIOIIEE XOJAaTaiicTBO. Takxe BoeHHOW KoJulermu mNOACYIHBI Jelia O
NPECTYIUICHUSAX OCO0OM CIIOKHOCTU WM 0COOOTO OOIIECTBEHHOTO 3HAYCHHS,
KOTOpbIE OHAa BIIpaB€ MPHUHATH K CBOEMY IPOU3BOJCTBY TOJBKO MpPU HATUYUH
XOJlaTaliCTBa WJIM coryiacusi OOBHMHSIEMOTO, HO TEM HE MEHEe TaKXe BIpaBe U
OTKJIOHUTbH XOJIaTaliCTBO OOBUHSAEMOI0, €CJIM IPU3HAET, YTO JIEN0 HE SIBISIETCA 0C000
CJIOXHBIM HJIM UMEIOIIUM 0c000€ 00IIECTBEHHOE 3HaYEHUE.

BoeHHasg kosuleruss B KayecTBE KAaCCALIMOHHON HMHCTAHIMM PacCMaTpPUBAECT
Jena mno jkano0aM M MPEJCTaBICHUSM Ha PEIICHUs, IPUTOBOPHI, ONPEACIICHUS U
MIOCTAHOBJICHUS OKPYXHBIX ((JIOTCKHUX) BOCHHBIX CYJIOB, MPUHATHIE UMU B IEPBOIi
MHCTAHLIMK U HE BCTYNUBIIKME B 3aKOHHYIO CHITy (cTarhs 10)1.

Hopmamu ®enepanbHOro KOHCTUTYLIMOHHOTO 3aKOHA «(O BOEHHBIX CyJax»,
OTpAacJiE€BbIM 3aKOHOJATEIBCTBOM OIPEJENICHA TOJICYAHOCTh [J€l1 OKPYXHBIM
((1O0TCKMM) BOEHHBIM CyJIaM.

['apHU30HHBIE  BOEHHBIE CyAbl pPACCMATPUBAKOT  AJMUHHUCTPAaTUBHBIE,
YTOJIOBHBIE M TpaxaaHckue jena. FOpucaukuus TapHHU30HHOIO BOEHHOIO CyJa
pacnpocTpaHsieTcss Ha TEPPUTOPHUIO, HA KOTOPOM AHUCIOLMUPYETCS OJMH WM He-
CKOJIbKO BOEHHBIX TAPHU30HOB.

Yacte 5 crareu 31 VIIK: «.rapHu30HHOMY BOEHHOMY CyAy HOJACYJIHBI
VTOJOBHBIE [I€Ja O BCEX MPECTYIUICHUAX, COBEPIIEHHBIX BOECHHOCTY>KAlIUMHU,
rpaxK1aHaMu, MPOXOJSALUIMMH BOCHHbIE COOpBI, 3a HCKIIOUEHHEM Jell, MOJACYIHBIX
BBINIECTOSIIAM BOCHHBIM CyIaM>,

Jnsa mpumepa, cyapsiMu MarHuTOropckoro rapHM30HHOTO BOEHHOTO CyJia 3a
2017-2018 rox 6s110 paccMoTpeHo 502 aema. M3 HUX aaMUHUCTPATUBHBIX aei- 217,

yroJioBHbIX-141 u 134 nena B nopsike rpaxaaHCKOro Cy10MpOr3BO/ICTBA.

1O BoenHbIx cygax Poccuiickoii ®emepamuu: (ejaep. KOHCT. 3aK0H oT 23 mroH. 1999 1. Ne 1-®K3 // Cobp.
3akoHoaaTeabcTBa Poc. deneparmu. - 1999. - Ne 26. - Cr. 3170.

2YronoBHO-TIpoIecCyanbHbIi Kojaekce Poccuiickoit @enepanun: penep. 3axon ot 18 gex. 2001 r. Ne 174-®3 // Cobp.
3akoHozaresbeTBa Poc. @enepannu. - 2001. - No 52(uacts 1). - Cr. 4921.
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[IponeccyanpHas npoueaypa pacCMOTPEHUS! YTOJIOBHBIX, TPAXKIAHCKUX AEN U
nen o0 aJMUHHCTPATHUBHBIX IPABOHAPYLICHHUSX paBHO3HAYHA MPOIEAYpE pac-
CMOTPEHHUS JIe] B MHBIX CyJIaX OOIIeH IOPUCAUKIIMU 0€3 KaKUX-TM00 U3BATHH.

Urto kacaeTcssi MNOACYIHOCTH JEJI BOEHHBIM CyJaM, MECTO JHCIOKALNU
KOTOPBIX HAXOAUTCS 3a Ipeaenamu teppuropuu Poccuiickon denepanuu, TO B 3TOM
ClIy4yae «IpaBO pacCMaTpUBaTh BCE IPa)KAaHCKUE, aIMUHUCTPATUBHBIEC U YTOJIOBHBIE
7iena, MoAJIeKallue PacCMOTpEeHHIO (efepaabHbIMU CyAaMH OOIIeH FOPHUCIUKIINY,
COXPAaHEHO JHUIIb 334 BOCHHBIMM CyJaMH, PACHOJIATAOIMIMMUCA 3a NPeaeIiaMu
teppuropun  Poccuiickorn ~ ®enepauuu, €cliM  HMHOE  HE  YCTAHOBJICHO
MEKIyHApOIHEIMU Horosopamu Poccuiickoit denepanmmn»?.

[TpuMeHUTENBHO K Pa3IMYHBIM 3BEHBSM CYJCOHOM CHCTEMBbI U Pa3IMYHBIM
KATeropusM JieJl JEUCTBYIOT Pa3jIu4yHble COCTaBbI CyJla, pacCMaTPUBAIOLIME JI€JIa 110
IIEPBOY MHCTAHIUU.

Jlena MOTYT paccMaTpuUBaThCA €IMHOJIWYHO U KOJUIETUAIBHO.

['paxxtaHCKHE M aIMUHHACTPATUBHBIE JI€JIa PACCMATPUBAET CY/bsl €IUHOJINYHO
WIM KOJUIETHs, cocTosmas u3 TpEX cyned (B ciydasx, HOpPeayCMOTPEHHBIX
(enepanrbHBIM 3aKOHOIATEIHCTBOM).

VYrosoBHBIE J€na paccMaTpUBAET CyAbS EAUHOJIUYHO, JIMOO KOJUIETHUs,

COCTOSIIAs U3 TPEX Cy/AeH, TUOO Cy/ C y9acTHEM MPUCSKHBIX 3aceAaTeleH.

Marepuansl 0 COBEpLIICHUN BOCHHOCIIYX AWMU, TPAXKIAHAMHU, ITPOXOISIIIIUMHU
BOEHHBIE COOPBI, TPYOBIX TUCHUIUIMHAPHBIX MPOCTYIKOB, 32 COBEPIICHUE KOTOPHIX
MOXET OBbITh Ha3HAYEH JAUCHUIUIMHAPHBIA apecT, pPacCMaTPUBAIOTCA E€IUHOJIMYHO
Cyb&i1 TapHU30HHOTO BOEHHOI'O Cy1a2.

OddextuBHOCT, mpaBocynuss B Boopyxénubix Cunax  Poccuiickoii
denepaluy 3aBUCUT OT HEKOTOPBIX YCIOBUM, KOTOPhIE HEOOXOAMMO YUUTHIBATD.

1. Hackonbko p€ajlbHO Ha COBPEMCHHOM OTaIlC OIPEACIICHBI B 3aKOHC €TI0 ICJIN.

!Cunroxos B.A. I'paskaHCcKOe CyIONPOU3BOJICTBO B BOEHHBIX cyaax Poccuu (Ha mpuMepe paccMOTPEHH S Kanoo
BOCHHOCITYKAII[MX HA HEITPABOMEPHBIC ACHCTBHS BOCHHOTO KOMAHIOBAHHUS): [IHC. ... KaH/I. Iopu. Hayk.- Caparos,
2001.- C.64.

20 BoeHHbIX cynax Poccuiickoii ®emepanuu: (ejaep. KOHCT. 3akoH oT 23 wmioH. 1999 r. Ne 1-DK3 // Cobp.
3akoHoaaTeabcTBa Poc. deneparmu. - 1999. - Ne 26. - Cr. 3170.
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2. Hackoibko panmuoHaabHO OpPTraHW30BaHA JEATEILHOCTh  BOCHHO-CYACOHBIX
WHCTaHIINH.

3.Hackonbko kBamuUIIMPOBaHBI CYAbH M PAOOTHHUKH amnmapaTa BOCHHBIX CYIOB.

4.B kakoil Mepe BOEHHBIE CyAbl OOecreueHbl MaTepUaqTbHO-TEXHUYECKUMH U
(uHAHCOBBIME pecypcamu’.,

ObecnieueHre HEYKIOHHOTO HCIIOJIHEHMSI 3aKOHOB BCEMHU KaTETrOPHUsIMU
BOCHHOCITY>KAIlllUX W BOWHCKHUX JOJDKHOCTHBIX JIMI, B OTHOIIEHUH KOTOPBIX
OCYIIECTBIISIETCSl TPABOCY/IME, TAK)KE HEMOCPEACTBEHHO BIMsIET Ha 3(P(HEKTHB-
HOCTb MIPaBOCYIUSI.

O (HEeKTUBHOCTH cyneOHo NEATENBHOCTH MIPOSBIISIETCS 151
CBOEBPEMEHHOM pearupoBaHUE BOCHHBIMU CyJaMU Ha MPUYUHBI U YCIOBUS HAPY-
IIEHUS 3aKOHA BOCHHOCTYXXAIIUMU U BOUHCKUMU JI0JKHOCTHBIMH JIUIIAMU B (Pop-

M€ BBIHECEHUS CYJ€OHOTO PEIICHUSs, TPEAYCMOTPEHHOTO 3aKOHOM.

'Beperennuxos H. H. TIpaBoBoe peryaupoBaHue JESTENbHOCTH BOGHHBIX CYJOB : JHC. ... KaHJ. IOpMJ. HayK. -
Mockaa, 2006. - 239 c.
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3.2 [IpaBo BOGHHOCIYKAIIMX Ha CYJICOHYIO 3aIUTY

B cootBetrcTBHM ¢ yacThio 2 ctaThu 45 Koncturyuuu Poccutickoit @eneparuu
IIPOBO3IIIANIECHO MPABO KAXKIAOTO Ha 3alUTy CBOMX MPaB U CBOOO BCEMH CIIOCOOaMHU,
HE 3aIPEIEHHBIMU 3aKOHOM, BILIOTh JI0 CAMOOOOPOHBIL,

B mnamem rocymapctBe mnocpencrBom Koncturynnu P@® rapanTupyercs
roCyJIapCTBEHHAs 3aIUTa IPaB ¥ CBOOOJ YeJI0BEKa U rpaXkJaHuHa (cTaThs 45)2,

Crarbst 18 Konctutynuun Poccuiickoit denepannu ycTaHaBIUBAET, YTO MpaBa
U CBOOOIBI YeJOBEKa M TpaxJaHWHA ONPEICISIOT CMBICH, COJEpKaHUE U
IIPUMEHEHHUE 3aKOHOB, AEATEIBHOCTh 3aKOHOMATEIBHOW W UCIIOJHUTEIBHON BIIACTH,
MECTHOTO CaMOYIIPaBJIEHUS U 00€CIIEUYUBAIOTCS IPABOCYIUEM.

Peanuzauus npaB u cBoOOJ YeOBEKa OMpPENESET COJEpKaHUe, 3HAUCHUE U
3¢ PeKTUBHOCTH MPUMEHEHUS 3aKOHOB Poccum.

Cyzapl HEMOCPEACTBEHHO B KAYECTBE TOCYAAPCTBEHHBIX OPraHOB IPU3BaHbl HA
3aIIMTY IPaBa, a TAKKE 3aKOHHBIX UHTEPECOB T'PAXKIAH OT HAPYIIECHUM, HE3ABUCUMO
OT TOTO OT KOT'O OHH IPOUCXOST.

[IpaBo Ha cCyaeOHYIO 3alUTy MOXHO OINPEAEIUTh KaK HEOThEMJIEMbIN
AJIEMEHT IPAaBOBOI0 CTAaTyCa 4YeJIOBEKa M TPAXKIAHMHA, KOTOPOE TapaHTUPYETCS
HAllMOHAJIBHBIM, a TAKKE MEXTYHAPOIHBIM IIPABOM.

YpOoBeHb 3alMIIEHHOCTA €CTECTBEHHBIX U HEOTHEMJIEMBIX MPAB YEJIOBEKA I10
OOJIBIICH YacTH 3aBUCUT OT HAJUYMsI YCTOWYMBOM CHCTEMbl FapaHTHIl U MPOILEAYP
WX 3aIlUTHI.

Pe3ynbTaTUBHOCTH CUCTEMBI CyI€OHOM 3alUThI TPaB rpak/iaH, COCTOSIIMNX Ha
BOCHHOU CiIy>k0€, HEMOCPEJACTBEHHO BJUSAET HA O0OOPOHOCIOCOOHOCTH, BHEIIHIOIO

0€30MacHOCTh, BHYTPEHHIOIO CTA0UIILHOCTH I'OCY1apCTBA.

! Koncrurynus Poccuiickoit Menepauuu : npuHATa BCeHap. ronocoBankeM ot 12.12.1993 r.: (¢ yu4éToM MOIpaBok,
ot 21 uton. 2014 r. Ne 11-®K3) // Cobp. 3akonoaarensctBa Poc. @enepanun. - 2014, - Ne 31. - Cr. 4398.

2Konctutyuus Poccuiickoii ®enepaliuu : IpuHATa BeeHap. rojocoanueM ot 12.12.1993 r.: (c y4éToM monpasok,
ot 21 uroi. 2014 1. Ne 11-®K3) // Cobp. 3akonomatenscTBa Poc. @eneparmun. - 2014. - Ne 31. - Cr. 4398.
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OcHOBY 3amuThl MpaB U CBOOOJ BOEHHOCTYXKAIIETO Kak 4YeloBeKa H
rpaXXJAaHWHA, OOJIAZAIOMIETO OCOOBIM CTAaTycOM, Ha 3aKOHOJATEIIbHOM YpPOBHE
ocymectisier Koncrutynus Poccmiickonn ®enepanny, HOPMATUBHBIE ITPABOBBIC
aKThl,  OOLIENMpPHU3HAHHBIC  MPHUHILMIBI, HOPMBI  MEXIYHAapOJHOTO  IpaBa,
MEXIYHAapOIHbIE JOTOBOPHI.

[IpoBosrnamenue B Koucturyuum Poccuiickoit ®exnepainuu  aOCONMIOTHON
TOCY/IapCTBEHHOW 3alIUThl MpaB M CBOOOJ JUYHOCTH O3HA4YaeT OOSA3aHHOCTh
roCyJapCTBEHHOW BJIACTH, B TOM YHUCJE CYAEOHON, OCYHIECTBIATH 3alIUTy MpPaB U
cBOOOJ BOEHHOCHYXalMX. Kaxaplii BOCHHOCHYXallMi BIpaBe TpedOBaTh OT
OpraHOB rOCYJapCTBEHHOW BJIACTH 3alIUThl CBOMX IpaB M CBOOOJ, B TOM YHCIIE U
yTeM OOpallleHus B Cy/.

Kaxnpiii rpaxkaanuH, coryiacHo 1. 3 cr. 46 Konctutynuu PO, B cooTBeTCTBHUI
C MEXAYHapOJHBIMU JOTOBOPAMHM, 3aKJIIOYEHHBIMU U paTU(UUUPOBAHHBIMU
Poccuiickoii @enepanueid, BipaBe 00palaTbCs B MEKIOCYAapCTBEHHBIE OPraHbl MO
3alllMTe MpaB U cBOOOJ YEIOBEKA, B TOM CIIy4ae, €CJIU BCE BHYTPUTOCYIAPCTBEHHbIE
CPEJICTBA IIPABOBOM 3aIMTHI HCUEPIIAHBI.,

I'paxxnane Poccuiickoit ®enepaliu UMEIOT MpPaBO Ha OOpallleHue, MpHU
HapyLIEHWU CBOMX IpaB C HMHAMBUAYaJbHON >XajnoOOH Ha CBOE TOCYAapCTBO B
HAaJHALIMOHAJIBHBIA  OpraH, I@pUd  HAJIMYUMUM  MEXKIYHApOJHOrO  JOTOBOpA,
noanucanHoro Poccueid, B TOM 4ucie U B CyJ€OHOM MOPSIKE.

CyneOHast 3amura npaB W CBOOOJ BOEHHOCIHYXAIIUX OCYILECTBIIAETCS
opraHamu cyneOHoil Bmactu Poccuiickoit ®enepanuu myTeM  OTHpaBICHUS
pPa3IUYHBIX BHJIOB CyAONIPOU3BOICTBA (YroJIoBHOTO, IPaXXIaHCKOT O,
aJIMUHUCTPATUBHOTO, KOHCTUTYLIMOHHOTO) KaK B JIOCYJI€OHOM, TaK U B CyJleOHOM
MOPSAKE.

B ®epnepanbHoM 3akoHe «O cTaTyce BOSHHOCTYKAIIMX» YCTAHOBIIEHO, YTO

BOCHHOCIYKAIIUC HMMCIOT IIpaBO Ha 3alIUTy CBOHUX IIpaB M 3aKOHHLIX HHTCPCCOB

! Konctutynus Poccuiickoii @enepanuy : IpuHATa BceHap. TonocoBanueM oT 12.12.1993 r.: (¢ yuéToM monpasox,
ot 21 uroi. 2014 1. Ne 11-®K3) // Cobp. 3akonomatenscTBa Poc. @eneparmun. - 2014. - Ne 31. - Cr. 4398.
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nyTéM oOpamieHuss B CyAd B TOpPSJIKE, YCTAaHOBIEHHOM JCWCTBYIOIINM
3aKOHOJATENBLCTBOM (cTaTha 21)1.

Cratpa 109 JucummimHapHoro ycraBa Boopyxénubix Cun Poccuiickoit
®enepanyy ycTaHABIMBACT MPABO BOCHHOCIIYKAIIETO 0OPAaTUTHCS C 3Kajo0o0il B CyA
Ha HENpaBOMEpHbIE NEUCTBHUS (O€31eWCTBHS) OPraHOB BOEHHOT'O YIPAaBICHUS U
JOJKHOCTHBIX JIULI.

PasnooOpa3ue 3amay, CBA3aHHBIX C pedopMHpPOBaHHEM U Pa3BUTHEM
CyIeOHON CUCTEMBI, 3aTparuBaeT CTENEHb M KAa4eCTBO CyACOHOM 3aIIMTHI MpPaB H
JIETUTUMHBIX HTHTEPECOB BOCHHOCTYKAIIHX.

[lo3uTrBHBIE pE3yNbTaThl MOAOOHON BHYTPUIIOJUTHYECKON AESITEIBHOCTH
HEIOCPEICTBEHHO BO3JEHCTBYIOT Ha YPOBEHb OOIECTBEHHOW M NMPABOBOM 3aLUTHI
BOEHHOCIIY)KalllnX,  OOEroTOBHOCTb BOMCK W  UHBIX  (OPMHPOBAHUH,
BHYTPHUIOJIUTHYECKYIO CTAOMIBHOCTh TOCYAApCTBa.

CymiecTByeT psii 3aKOHOJATEIbHBIX M HOPMATUBHO- IMPABOBBIX aKTOB,
KOTOpbIE HEMOCPEJACTBEHHO KacalOTCsl CTaTyca BOCHHOCITYXAIINX WX 3alUThI MPaB
u cBoo6os. Ilpunsatel denepanbubie 3akoHbl «O BOMHCKON 00S3aHHOCTH W BOCHHOMU
ciyx0e», «O craryce BOEHHOCIYKAIIUX» U IPYyTUe 3aKOHOIATEIbHBIE aKThl.

3amura npaB U cBOOOJ BOEHHOCIYKAIIUX B CYA€ OCYIIECTBIISICTCS OpraHaMu
cynebHoil Bnactu Poccuiickoit ®enepanii METOJOM OTIPAaBICHUS PA3TUYHBIX
BUJIOB CYyJOINpPOU3BOACTBA (YrOJIOBHOTO, TPa)XAAHCKOTO, aIMUHUCTPATHUBHOIO,
KOHCTUTYIIMOHHOI'0) KaK B JJOCYAEOHOM, TaK U B CyZIcOHOM MOPSIJIKE.

Kareropust oOxanyemblX JACHUCTBUH OpraHoB BOEHHOI'O  yIpaBJICHUS
MHoOrooOpa3Ha. HecBoeBpeMeHHBIM TiepepacyeT IEHCUH BOCHHOCIYXAalIUM Ha
MIEHCUH, BOMPOCHI KUIIUITHOTO 00€CTIeUeHrs BOEHHOCTYKAILIUX U YICHOB UX CeMeil,
HEMPaBOMEPHBIX JIEUCTBUM, CBSI3aHHBIX C YBOJBHEHHMEM C BOECHHOW CIYXOBI,
BO3MEILIEHUEM MAaTEepUaIbLHOTO Bpeia U T.J.

MexanuzM cyneOHOM 3amuThl B cdepe YroJlIOBHOIO CYyIONPOU3BOACTBA

MO3BOJISICT B IIOJIHOM MCPC IPpUHHUMATL BO BHHMAHHC 0COOEHHOCTH ITpaBOBOI'O

'O craryce BoenHOCHyKammx : ¢enep. 3akoH or 27 mas 1998 r. Ne 76-®3 // Cobp. 3akoHomarensctBa Poc.
Denepanun. - 1998. - No 22. - C1.2331.
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cTaryca BOCHHOCIYXKalmux. Hamre yroaoBHOe ¢ yroJOBHO-IPOILECCYAIbHOE
3aKOHOJIATENBCTBO HE COJIEPKUT UCKIKOYCHUN B OTHOLICHHM TPAXKIAH, COCTOSIIUX
Ha BOGHHOU CY>k0€, CHUYKAIOIINX YPOBEHB 3AIUTHI UX TAPAHTUPOBAHHBIX, a TAKKE
OXpaHsEeMbIX 3aKOHOIaTEILCTBOM TIPaB, CBOOOI, HHTEPECOB.

Koncturynmmonnomy Cyny Poccuiickoit @enepanuvi NpUHALIESKUT ocodas,
BaKHAs pPOJb B BOMPOCAax 3alIUThl TMpaB M CBOOOJ dYEJIOBEKa W TpakAaHUHA
Konctutynmonnsii  Cyn  Poccuiickoii  @enepanuu  pemiaet o0yl  3aaady
MpaBOCYIUs M OOECTIeUMBAET CYASOHYIO 3aIllUTy MpPaB T'PaKIaH OT HETPABOBBIX
HOopM. Kouctutynmonsslii Cyn P® w#MeeT HCKIIOYUTENbHYI0 KOMIIETCHIUIO
OLICHUBATh 3aKOH Ha cooTBeTcTBUE KOoHcTUTyIMu PO.

3aj0or YyCHEUIHbIX JCHUCTBUMA W BBIIOJIHEHHMS BO3JIOKCHHBIX 3aJa4 Ha
Boopyxénnbie Cunbl PoccHiCKOTO rocyapcTBa, HEMOCPEACTBEHHO 3aKIIFOYAETCS B
COOJIIOICHUU U TOJJEPKaHUM, OCHOBAHHOTO Ha BBITIOJIHEHUU CTPOrOr0 BOMHCKOTO
NopsifiKa, TO3TOMY HEOOXOAMMO COONIOJAaTh HWHTEPECHl  BOCHHOCIYXAIETo,
WCIOJIb3YS MPABOBBIE METObI 3AILIUTHI.

Peanu3zanust 1aHHBIX 3aj7a4 JIGKUT Ha CyA€OHBIX OpraHax, 00ecleurnBaroIuX
OCYILIECTBJICHUE 3aIlUTHI TIPaB U CBOOO JIOJIEH, COCTOSIIIUX HA BOCHHOU Cllyx0e, B
paMKax CBOMX MOJHOMOYUI

[IpaBo BoeHHOCTYKAIUX Ha CYJAOHYIO 3alUTy ycTaHoBIeHO KoHcTuTynuei
P® u uHBIMM HOPMAaTHBHO-NPABOBbIMU akTaMH. OHU B ILEJIOM COOTBETCTBYIOT
MEXIYHApOIHbIM MPABOBBIM CTAaHAAPTAM, HO TEM HE MEHEE OJHAKO HMMEET P
HEJIOCTAaTKOB, KOTOPbIE HEOOXOIUMO YCTPAHSTh.

[ToxBOASt NTOTM AAHHOM TJIaBbl, MOKHO CAENATh CICIYIOIIUE BbIBOIBI:

1. BoeHHble Cyabl TpU3BaHbBI OTIPABIATH NpaBocyare B BoopykeHHBIX
Cunax Poccuiickoii @epepanuu, BOMHCKUX (QOPMHUPOBAHUSAX, B (DenepanbHbIX
OpraHax HCIOJHUTEILHONW BJIACTH, B KOTOPBIX HEMOCPEJICTBEHHO (denepanbHbIM
3aKOHOM TIpeAyCMOTpeHa BOeHHas ciyx0a. CoruanbHas MpeIHa3HAYEHHOCTh
BOCHHBIX CYJOB OIpENEseTCs] TeM, 4YTOObl B PAa3IMYHOTO poja HOPUANYECKUX

KoH(puKTax, npoucxoasumx B Boopyxkennbix Cuiiax, 06ecneunBaioch roCioJICTBO
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IpaBa, BBIPAXKEHHOro mpexiae Bcero B Koncrturyuum Poccuiickor @Penepanuu,
denepanbHBIX KOHCTHUTYLMOHHBIX 3aKOHAaX, (QefepaibHbIX 3aKOHAX U HHBIX
HOPMATHBHO-TIPABOBBIX AKTaX, PETYJIHPYIOLIUX BOIPOCH BOCHHON CITYXOBI.

2. Peanuzamuu npaB ¥ 3aKOHHBIX MHTEPECOB BOCHHOCITY>KAIIUX MPHU MOMOIIU
oTmpaBieHus A(PGPEKTUBHOTO TMPaBOCYIWs, HaAO0 ToJjaratb, CIOCOOCTBYET
YKPEIUICHUIO TMPABOIMOPSAIKA B BOMHCKUX (DOPMHUPOBAHUSAX, MOBBHIIMIAET BOHMHCKYIO
JTUCHUIUIMHY U 00ErOTOBHOCTH YaCTEH U MOApa3ieICHUI

3. Boennsble cynbl BXOIAT B enuHylo cucteMy Poccuiickoit denepannu, 0THO-
caTcs K (enepalbHbIM Cy/aM OOIEW FOPUCIUKIIMM, CO3JAI0TCS M0 TePPUTOPUATIb-
HOMY NPUHLHUITY (IO MECTY UCIOLMPOBAHUS BOMCK M (PJIOTOB) U OCYIIECTBISIOT CY-
NeOHYI0 BJIACTh B BOMCKaX, OpraHax U (POpMHpPOBAHUAX, I/ie (eaepaibHbIM 3aKOHOM
IpeIyCMOTPEHA BOCHHAs CITyk0a.

4. OCHOBHBIM 3BE€HOM CHCTEMbI BOCHHBIX CYJOB SIBJISIFOTCSI TAPHU30HHBIE BO-
€HHbIE CyZbl. J[eMCTBYIOT OHM B Ka4e€CTBE CyJa MEPBOM MHCTAHIMU. VM mOACYIHBI
BCE VYTOJOBHBIE, AaJMHWHUCTPAaTUBHBIE W TpaXJaHCckue nena. VckirodeHus
COCTABJISIIOT JI€Na, MOJCY/IHbIE BBILIECTOSIIUM OKPYXHBIM ((PJIOTCKMM) BOEHHBIM
cynam u Boennoii komnerun BepxoBaoro Cyna Poccuiickoin denepanun.

5. CynebOnasi 3ammuTa OpaB W CBOOOJ BOEHHOCTYXKAIIUX OCYIIECTBISETCS
opraHamu cyneOHoil Binactu Poccuiickoit ®enepanuu myTeM  OTHpaBICHUS
Pa3JIMYHbBIX BHJIOB CyJONIPOU3BOACTBA (YroJloBHOTO, IPaXKIAHCKOTO,
aIMUHUCTPATUBHOTO, KOHCTUTYLIHOHHOTO) KaK B JIOCY/I€OHOM, TaK U B CyJIeOHOM
MOPSAKE.

6. IlpaBo BOGHHOCHTyXallMX Ha CyA€OHYIO 3alllUTy YCTAHOBJICHO
Konctutynuein PO u HWHBIMM HOPMATHBHO-NPABOBBIMU akTaMH. OHH B LEJIOM
COOTBETCTBYIOT MEKAYHAPOAHBIM NIPABOBBIM CTAaHJIApTaM, HO TEM HE MEHEE OJHAKO

HMCCT psAa HEAOCTATKOB, KOTOPLIC HGO6XO)II/IMO YCTPAHATD.
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3aKIIroueHne

Apmus Poccum 3T0 cuina W MoOIIb Hamero rocyaapcrBa. EE riaBHOe
npeHa3HaueHUE - 3allldTa CYBEPEHUTETa U TEPPUTOPUAIBHON 1ETOCTHOCTH
Poccuiickoit  ®depeparuu. Bausaume u 3PpdekTUBHOCTh  (PYHKIIMOHUPOBAHUS
Boopyxenubix Cun PO ompenensieTcsi BBICOKMM YpOBHEM KBalu(pUKAIUU JIUII,
HEMOCPEJACTBEHHO MPOXOAIINX BOCHHYIO CIIYXKOY.

BoenHocnyxamum npuszHaércs Jr00oe  GU3MUECcKOoe JIMIO, JOCTHTIIee
YCTAHOBJIEHHOTO  3aKOHOJATEJIbCTBOM  BO3PAaCTa, MCIOJHSIONIEE JIOKHOCTHBIC
00SI3aHHOCTH, CBSI3aHHBIC HEMOCPEJACTBEHHO C MPOXOXKIECHHUEM BOCHHOW CITYXKOBI,
IIPEPOraTUBOM KOTOPOH SBIISICTCS PEIICHUE BOIIPOCOB B cpepe B chepe O€30MacHOCTH
U OOOpOHBI HAIIETO TOCYJApPCTBA, XaPaKTEPHU3YIOIIEECS HAIWYKMEM CIEHUATIBHOTO
MIPAaBOBOIO CTaTyca.

Jannast pabora mpeacTaBisieT CoOOW pacCMOTPEHUE KOHCTUTYIIMOHHO
MPaBOBOTO CTaryca BOEHHOcHyxkamero B Poccuiickonn ®depepannn. PaccMoTpeHsl
HamOoJiee BaXKHbIE, HAa MOW B3IV, AacCHeKThl KOHCTUTYIIMOHHO-TIPABOBOTO
peryJMpoOBaHMsl CTaTyca BOEHHOCTYXKAIIMX, €ro OCOOCHHOCTEHW; paccMOTpeH
HMCTOPUYECKHUI acCeKT pa3BUTHS TMpaB U CBOOOJ BOCHHOCTYKamux B Poccuiickom
rocyaapctBe. B pabore wuccienoBaHbl BONPOCH PETYIUPOBAHUS U peaTU3AIUU
HEKOTOPBIX MPAB POCCUMCKUX BOEHHBIX, a TAKKE MPOOJIEMbI X peaN3alluH.

N3y4nB KOHCTUTYIIMOHHO-TIPABOBOM CTaTyC BOEHHOCTYKAIIMX MOXXHO MPUATH

K CJICAYIOIIWMM BbIBOJAaM:

1. KOHCTUTYLIMIOHHO-TIPABOBOM CTaTyC BOCHHOCIYXAIIEro - CUCTEMa IpaB U
CB0O0OJ, 00s3aHHOCTEH, 3aKPEIUIEHHBIX HAa 3aKOHOJATEIHPHOM YpPOBHE, C y4ETOM
BO3MOKHOCTEM €ro OCyHIECTBJICHHS B YCIOBUSIX Boopyx€HHbIX Cuil, HHBIX BOWCK,
BOMHCKHI (POPMUPOBAHUN M OpPraHOB, BJIEKYIAs 3a COOON B HEKOTOPOW CTEMEHU
OTPaHUYCHHUS U 3alPEThl B KOHCTUTYIIMOHHBIX MPaBaxX U CBOOOIaxX, P UCTIOTHEHUU

rpaxxgaHaMi BOMHCKOI'O JOJra.
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2. IlpaBoBoe TMOJIOKEHHE BOCHHOCHIY)KAIUX YCTAHABIUBACTCS  HOpMaMu
O0IIero, CHEMUaIbHOTO, BOECHHOTO, 3aKOHOJATeNbCTBA, JCWUCTBYIOIIETO Ha
teppuropun Poccutickont denepanum.

3. Orpannyenue mpaB u CBOOOI BOCHHOCTYKaux B Poccuiickoit deneparum
HOCUT BpPEMEHHBI XapakTep W MOXKET OBITh YCTAHOBJEHO TOJIBKO Ha
3aKOHOJATEIbHOM YypoBHE. Oco0ble YCIOBUS B KOTOPBIX (DYHKIHOHUPYIOT
Boopyxénnpie Cuibpl AalOT ToOCyJapcTBY YCTAHOBKY BO3JIOXKUTH Ha ce0s
o0si3aTenbCTBA MO OOECMEYCHHI0 MAaKCUMAJIbHO BBICOKOTO YPOBHSI JKH3HH
BOEHHOCIIY)KAalllUX W WIEHOB HX ceMed B cdepe COUuanbHOro, >KUIUIIHOIO
oOecrieyeHus: U Jp., Bo3Mellasi OrpaHUYEHHs, KOTOPbIE HAlararTcs Ha BOEHHBIX
roCyJ1apCTBOM, MPENOCTABICHHEM WM JIbIOT W  COLMAJbHBIX TrapaHTuu. Ui
peanu3alMyu  MEXaHM3MOB OlPAaHWYEHHM M IIPpaB BOEHHOCIYXKAIHUX BaXXHO
PYKOBOACTBOBATbCA  TaKUMH  IIPAaBOBBIMM  HAaYallaMM  KakK  JIETUTUMHOCTb,
CIIPaBEJIMBOCTh U COPA3MEPHOCT.

Boennbie, BBINIONHSAS CBOM OOS3aHHOCTH B KAyeCTBE IPEACTABUTEIICH
rocyaapcta, oOsi3aHbl yBa)kaTh M CUUTAThCA C MpaBaMH TpaxkiaaH. OAHAKO HX
COOCTBEHHbIE TpaBa TMPHU ATOM JOJKHBI OBITh TAPAHTUPOBAHBI U 3aLUIICHBI HE B
MEHBIIIEH CTEIICHHU.

N3y4ynB npaBOBOE MOJOKEHUE BOEHHOCITYKAIIUX B TOCYHApPCTBE, MOXKHO
CAenaTh BBIBOJA O TOM, 4YTO B 3aKOHOJATENICTBE, PETYIMPYIOIIMM HX CTarTyc,
JOCTAaTOYHO TMpoOeraoB U mpotuBopeurit. [loaToMy cuuTaercs parMoOHATIbHBIM
BHOCUTh KOPPEKTHMBBI B 3aKOHOJATEJIbCTBO HEMOCPEICTBEHHO KacCaroUleecs
BOEHHOCIIY)KAIllUX, YCTPAHATHh MPOOEbl, YTO B LEJIOM JOJKHO OJaronpusiTHO

OTpa3uThCs Ha posin BoopykénHbIX Cuil B 001IECTBE U B TOCYAApCTBE B LIEIOM.
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