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AHHOTAIMA
MAarucTepCKOU TUCCEPTALUU
Ha TeMy «Conep:kaHue B IUCHUIUIMHAPHOW BOMHCKOW YaCTH: CPAaBHUTEIBHO-
IIPaBOBOM U YTrOJIOBHO-TIPABOBOM ACIIEKTHI»

Maructepckass ~ paboTa  MOCBAIEHA  W3YYEHUIO  BO3HMKHOBEHUS,
CTAHOBJICHUs, pa3BUTUs [HUCLMIUIMHApPHBIX dYacTted B Poccum, Kpome 3TOro
Ha3HAYECHUS U MCIIOJIHEHUS HAKa3aHUS B BHUJE COAECPKAHME B JUCHUIUIMHAPHON
BOMHCKOM uyactu B Poccuiickoit denepanuu u 3apyOeXHbIX CTpaHax, MPOOJIEMbl
€ro peaju3aluy U MIyTH pa3pelicHusl.

O0beM OCHOBHOTO cojepxaHusi padoThl cocTaBui 56 CcTpaHull, ObUIO
UCITIOJIB30BAHO 51 MCTOUYHHMKOB.

Marucrepckass ~ gucceprauus — COAEPKHUT  CTPAaHMI, B  pPE3yJbTaTe
UCCJIeIOBaHUs ObLIO UCTIOIB30BAHO UCTOUYHUKOB.

[IpenmeToM wuccienoBaHMs BBICTYNAIOT POCCHUHCKOE U 3apyOexHOe
YTOJIOBHOE 3aKOHOJATENBCTBO, YIrOJOBHO-UCIIOJIHUTEIIBHOE 3aKOHOMATEIBCTBO,
BEJIOMCTBEHHBIE AKTHI, PETJaMEHTUPYIOLEE HA3HAYEHUE U UCIIOJIHEHUE HAaKa3aHUs
B JUCUUIUIMHAPHBIX BOMHCKMX 4YaCTSAX, Hay4dyHble W ydeOHble paboThl W
CTaTUCTUYECKUN MaTepual, XapaKTePU3YIOLIUE IEATEIbHOCTh IUCIUILIMHAPHBIX
0aTanbOHOB, MPAKTUYECKAas ACSTEILHOCTh AUCITUTUIMHAPHBIX BOMHCKUX YacTeH.

OOBEKTOM HCCIEIOBAHUS SABISIOTCS 3aKOHOMEPHOCTH, OOYCIOBUBIINE
BO3HUKHOBEHHUE, CTAHOBJICHHE, PA3BUTHE AUCIUIUIMHAPHBIX 0aTaTbOHOB, a TAKXKE
OOIIIECTBEHHbIE OTHOIIEHUS B chepe Ha3HAUCHMS U MCTIOJIHEHUS HaKa3aHUs B BUE
COJZIepKaHus B THCUHUIUIMHAPHOM BOMHCKOM 4dacth B Poccuiickoii denepanuu u
3apyOCKHBIX CTpaHaX.

Jlist HancaHust JaHHOW paOOoTHI ObLIA TOCTABJICHA 1I€JTh: HA OCHOBE aHAN3a
JeNCTBYIONIEro 3akoHoaTenbcTBa PD u 3apy0exHBIX CTpaH, yueOHbIX TOCOOUH U
Hay4YHbIX TPYAOB MO BBIOPAHHOW TeMe, a TaKXKe MPAKTUYECKUX MaTepUaioB
W3yYUTh UHCTUTYT HAKA3aHUS B BUJIC COACPKAHUSA B JUCIUIUIMHAPHOW BOMHCKOU

qacCTu.



JIns AOCTHKEHHS] TIOCTaBJICHHOW 1€MW HEOOXOIMMO PEIIUTh CIEAYIOIINE
3aJlaun: MCCEeA0BaTh HMCTOPUIO (HOPMUPOBAHMS HHCTUTYTA JUCIUIUIMHAPHBIX
BoMHCKUX 4dacte B Poccuiickonn Mmnepun, Coerckoro coro3a u Poccuiickon
denepanu; NPOAHATUZUPOBATH MPUTOBOPEI TOMCKOIO0 TapHU30HHOTO BOECHHOTO
Cyla B OTHOIICHUHM JIMI, KOTOPHIM OBUIO HA3HAYEHO HaKa3aHWE B BHJEC
COJIep>)KaHMe AUCIUIUIMHAPHBIX BOMHCKUX YacTsIX, M Ha 0a3e 3TOro BBISIBUTH
00CTOATENbCTBA, YUYUTHIBAEMBIE CYJOM MPU HA3HAUYCHUM JAHHOTO HaKa3aHUs W
TUTIOJIOTUIO JIUYHOCTU OCYKJIEHHOI0; YCTAaHOBUTH XapaKTEPHBIE UEpPTHl MOpPSIKa
UCTIOJTHEHUSI U OTOBIBAaHUSI HAKa3aHUS B JUCHUIUIMHAPHBIX BOWMHCKUX YaCTHX;
BBISIBUTH OOIME TOAXO/]bl U OCHOBHBIE pa3IMuusl B PEryJIUPOBAHUHU YTOJOBHOTO
HaKa3zaHus, KakK CoJepKaHWE B JHUCHUIUIMHAPHONW BOWHCKOM 4YacTu B psje
3apyOCKHBIX CTpaH, TEHACHIIMU PA3BUTUS TIOCICAHUX, YTOJIOBHAS TOJUTUKY B
3TOM chepe B 3apyO0eKHBIX rocyaapcTBax U Poccuu; ucciaeqoBaTh MONIOKUATEIbHBIC
U OTpUIATEIbHBIE ACIEKThl MPABOBOW pPETJaMEHTALIMM YTOJOBHBIX HaKa3aHWil B
3apy0eKHOM M OT€YECTBEHHOM 3aKOHOJATENIbCTBE;

Jlist mOoCTHKEHHUs TOCTAaBJICHHBIX B paboTe Iesie W 3ajad MPUMEHSIINCH
METOAbl — HWCTOPUYECKHUM, CpPaBHUTEIbHO-IIPABOBOM, CHCTEMHOIO aHAJIN3a,
CTATUCTUYECKHUH, (hOPMaTBHO-JIOTHYECKHUM, CHHTE3.

PaGota cocrouTr wu3 BBemeHHUA, TPEX TJIaB, 3aKIIOUEHHUS U CIUCKA
UCIIOJIb3YEMBIX UICTOYHUKOB M JINTEPATYPHI.

Bo BBemeHum  0OOOCHOBBIBAE€TCA  AKTyalbHOCTh  BBIOPAHHOW  TEMBI
HCCIIEIOBAHUSI, YCTAHABIMBAIOT LEJb U 3a7a4i UCCIIEIOBAHUS, ONPEIEISIIOTCS €ro
npeaMer u  00BeKT, (OPMYIUPYIOTCS METOJOJIOTHYECKasi, HOpPMaTHBHAS,
SMIUPHUYECKAsT U TEOPUTUYECKAs] OCHOBBI, OMMCHIBACTCS €r0 Hay4dHas HOBU3HA U
MPaKTUYECKast 3HAYUMOCTb.

IlepBast rinaBa MarucTepckoM AMCCEPTAIMU MOCBSIIEHA OOLIMM BOIpPOCAM
uccieayeMoro Hakazanwus. [lepBoiil maparpad mocssieH pa3BUTHIO TaHHOTO BUA
Haka3zaHusg B ucrtopum Poccuiickoit denepaunu B pa3Hblid nepuoj BpemeHu. Bo
BTOpOM maparpade MarucTepckoll JuccepTaluud UCCIEAYITCS  (DaKTOpHI,

BJIIMAIOIIKE IIPM HA3HAYCHHHW HCCICAYCMOI'O HaKas3aHusd CyIAbsAMH, aHAJIN3
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CTaTHUCTHKM PpEUICHUN BOCHHBIX TapHU30HHBIX CyAOB. B Tperbem mnaparpade
PACKpBIBAETCS BA)XKHOCTh M3YYEHHE JMYHOCTH INPHU HA3HAYEHUU HCCIELYyEMOTO
HaKa3aHUs M 3aMEHEe JIaHHOTO HaKa3aHWs Ha JHIIeHue cBoOoabl. B uerBepTOM
naparpade noapoOHO OMUCKIBAIOTCS 0COOCHHOCTH UCIIOJTHEHHUS TAKOTO HaKa3aHus,
KaK COJIep’KaHue B TUCLUIUIMHAPHOM BOMHCKOU 4acCTH.

Bo BTOpOIi rimaBe MarucTepcKou TUccepTaliy NPOBOJUTCS CPaBHUTEIbHBIN
aHanu3 uccienyemMoro Hakazanus B Poccuiickoin @exepanuu U B 3apyOeiKHBIX
ctpanax. IlepBwlii maparpad mOCBSIIEH CXOACTBAM U PA3IWYUSIM JAHHOTO
Haka3zaHus B crpaHax CHI'. Kpome Toro, ompeneneHbl NpeUMyILIECTBA U ONBIT
MHOCTPAHHOTO  3aKOHOJATENIbCTBA, KOTOPBIE  BO3MOXHO  pEain30BaTh B
3akoHogaTenbcTBe PD. Bo BropoMm maparpade ucciaemayercsi OmbIT MPUMEHEHHS
naHHoro Bujaa HakazaHus B CIIIA, 1 BO3MOKHOCTH ONTUMU3AUMU JaHHOW CAHKIIUU
B PO.

B Tperbeli rnmaBe Marucrepckoi JuccepTalM IOCBSIIEHA IpoOieMam
UCTIOJIHEHUS W Ha3HAuYeHUs JAaHHOTO HaKa3aHHUs, a TakkKe crnocodbaMm u
BO3MOKHOCTSM YCOBEPIIEHCTBOBAHUS IIOCPEACTBOM U3MEHEHU HOPM 3aKOHA.

B 3akmroueHMM MNOABOASTCS WTOTHM MCCIAEAOBAaHUSA M (HOPMYIHUPYIOTCS

OCHOBHBIC BBIBOABI 110 JOCTUTHYTBIM PC3YyJIbTaTaM.

ABTOp paboOTHI P.P. Hamxados
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BBenenue

AKTyaJIbHOCTh ~ TEMBI  HCCII€AOBaHUs. BOMHCKHE  MOPECTYIUICHUS
MPaKTUYECKHU MOCTOSHHO MpeOhIBAIM B I[EHTPE BHUMaHUs obmiecTBa. [Ipuunna
3aKJII0YaeTcsi B TOM, YTO BOEHHOCHYXAIIUM ABISIETCS TpPakJIaHUHOM,
COCTOSIIIUM Ha TOCYJIapCTBEHHOW ciayx0e mo 3amure OTeuecTBa W
NOJJIeP)KAaHUI0 OOOPOHOCTOCOOHOCTH CTpaHbl. M ecim uMU CcOBepIIAlOTCS
NpEeCcTyIJICHUs, B JIAaHHOM CJy4yae 3TO IMOPOXKJIAET COMHEHHUE B OOIIECTBE O
CTEHEHHU €ero 3alUIIEHHOCTH ¥, B COOTBETCTBHH C OTHUM, JIECTAOMIM3AIHIO
MpecTUka rocy1apCTBEHHOMN BJIACTH.

OnHUM W3 JAEUCTBEHHBIX CPEICTB OXpaHbl OOBEKTOB TMOCATATENIHCTBA,
NpeayHIpexKICHUS NpecTynaeHUN u BOCCTAHOBJICHUS colMaJIbHOM
CIPaBEJIMBOCTH SABJISIETCS] YTOJIOBHOE HaKa3aHUE.

B nHacTosimee BpemMs yrojoBHO-HCIOJHUTEIbHAA CUCTEMA B OTHOUICHUHU
BOCHHOCIYXKAIlIUX COJEPKUT HEKOTOPHIE HEAOYETHl W HE B TMOJHOU Mepe
peanu3yrTcs I1edu, NPEeayCMOTpeHHbIe CT. | YTroJ0BHO-HCIOJTHUTEIBLHOTO
kojnekca Poccuiickoit @enepanuu. B Hacrosmed uccienoBaTenbckol paboTe
Ha IpUMEpE TAKOro BUJA HaKa3zaHWs, KaK COAEp)XaHUE B JUCUUIIMHAPHOU
BOMHCKOM 4acTH, HEO00XO0UMO MMOKa3aTh, BCJICACTBUEC 4yero
GYHKIIMOHHUPYIOMYI0O CHCTEMY HWCIOJHEHUS HakKa3aHHMH B cdepe BOCHHBIX
NPECTYIUICHUN CJIEAYET YCOBEPIIEHCTBOBATH U MOYEMY BOCHHO-YTOJIOBHOE, U
BOCHHO-TICHUTCHIIMAPHOE IPAaBO HHUKAKMM 0Opa3oM HE BIHUTaBIIee B cebe
HOBBIE MOJXObI, OCTAETCS MPUEMHHUKOM COBETCKOMW IIKOJIBI MpaBa.

Benytcs nuckyccum 0 HEOOXOIMMOCTH COXPaHEHMS WU HCKIIOYCHUS
TAaKOr0 BHUJA HAKa3aHUWs, KaK COJCPX,AaHUE B JUCIUIJIMHAPHOW BOWHCKOMU
yacTu. CTOPOHHMKH MCKJIIOYECHUS CIEHUAIbHOM  yrOJOBHOW CaHKIIUU

6331/Ipy}0TCH Ha CTAaTUCTHUYCCKHUX CBCACHHUAX O HASHAYCHHH BOCHHOCIYXKAaIlUM
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JAHHOTO BHUJA HaKa3aHWUs W KOJMYECTBE NMCUUIUIMHAPHBIX OAaTajdbOHOB, a
IPUBEPKEHIBI  JPYroro  IoAXOJa  BBICTYNAIOT 3a  COXpPAaHEHHE U
COBEpILICHCTBOBAHUE YIOJOBHOM CaHKUMHU. JlaHHBIM BOIIPOC B HACTOSAILIEE
BpEMsI HE IPUBEI K OKOHYATEIIbHOMY PE3yJbTaTy.

B nonp3y akTyanbHOCTH TEMBI MOTYT IOCIYXHUTh CIEAYIOIMINE JOBOJIBL:

- HEJOCTaTO4YHAas MNpopabOTaHHOCTL B 3aKOHE M B JOKTPHUHE

YrOJOBHOTO M  YrOJOBHO-UCIOJHHUTEIBHOTO  TMpaBa, crenuduka

HAa3HAYEHUS W UCIOJHEHUs HAaKa3aHMs, a KPOME TOTO NMPaBOBOIO CTaTryca

BOCHHOCY>KaIIero, COAEPKaIlero B JUCIUINIMHAPHOM OaTalbOHE;

- npakTUyeckass HeOOXOAUMOCTh B  pa3pabOTKe KOHKPETHBIX

NPEUIOKEHUN HA3HAYEHUS W UCIOJHEHHUS NIaHHOTO BHAA YTOJOBHOTO

HaKa3aHus;

OOBeKTOM HCCIeAOBaHUS SIBISIOTCS 3aKOHOMEPHOCTHU, OOYCIOBHUBIINE
BO3HUKHOBEHHE, CTAHOBJIEHHME, PA3BUTHE AUCHUIUIMHAPHBIX OaTaJbOHOB, a
TaKXke OOIIeCTBEHHbIE OTHOIIEHHS B cdepe Ha3HAUYCHUS U HCIOJHEHUS
HAaKa3aHUsg B BHUJE COJAEpkKaHUSA B AUCUUIJIMHAPHOW BOUHCKOM 4YacTU B
Poccuiickoit denepanun u 3apyOeKHBIX CTpaHaX.

[IpenmeToM wuCclenOBaHMUS BBICTYNAIOT POCCUUCKOE U 3apyOexHoe
YIOJIOBHOE 3aKOHOJATEIbCTBO, YTOJOBHO-UCIIOJHUTEIBHOE 3aKOHOAATEIBLCTBO,
BEJOMCTBEHHBIC aKThl, pPErJIAMEHTHUPYIOIIEE HAa3HAYCHUE U HCIIOJHEHUE
HaKa3aHus B JUCUUILUIMHAPHBIX BOMHCKUX YaCTSIX, HAy4YHbIE U yueOHbIE pabOThI
u CTaTUCTUYECKUU MaTepua, XapaKTepU3yHoIue JESITEIIbHOCTD
JACUHUIITMHAPHBIX 0aTanbOHOB, IIPaKTHYECKast NESTEIBHOCTD
JUACHUIUIMHAPHBIX BOMHCKUX YacTEH.

Hens HacTOsiied paboThl  cleaymroliasi: Ha OCHOBE  aHalM3a

necTByrolero 3akoHojatenbctBa P® u 3apy0exHbIX CTpaH, Yy4eOHBIX



MocoOMH M HaydHBIX TPYJOB MO BBIOpAHHOW TeMe, a TaKKe MPAKTUUYECKUX
MaTepUaJOB HW3YYUTh HWHCTUTYT HAaKa3aHus B BHJAE COACpXKaHUI B
JTUCLUIIIIMHAPHON BOMHCKOM YaCTH.

It 1oCTUXEHUs MOCTABJICHHOM €M HEOOXOAUMO PEIIUTh CIeAYIOIIne
3aJla4uu:

° HCCIe0BaTh HUCTOPHUIO dbopmupoBaHus WHCTUTYTA
TUCUMIUIMHAPHBIX BOWHCKUX 4acTted B Poccuiickoit Mmnepuu, CoOBETCKOro
coro3a u Poccuiickoit Penepanuu;

° MPOAHAIU3UPOBATH MIPUTOBOPHI ToMckoro TapHU30HHOTO
BOCHHOTO CyJla B OTHOIIEHWHW JHUIl, KOTOPHIM OBIJIO HAa3HAYEHO HaKa3aHHE B
BUJIE COJEp)KaHUE MUCHUIUIMHAPHBIX BOWHCKHMX YacTsAX, W Ha 0a3e 3TOro
BBISIBUTH OOCTOSTENBCTBA, YUYUTHIBA€MbI€ CYJOM IPpU Ha3HAYEHUH JTaHHOTO
HAKa3aHUS Y TUIIOJOTUIO JIMYHOCTHU OCYXKJIECHHOTO;

° YCTAHOBHUTh XAapAaKTEPHBIE YEpPThl TMOPSAJAKA HCIOJHEHUA U
OTOBIBAaHUS HaKa3aHUsS B IUCIUIJIMHAPHBIX BOMHCKUX YaCTHX;

° BBISIBUTDH OOIIME MOAXObl U OCHOBHBIC Pa3INUHUsl B PETYJIUPOBAHUHI
YIrOJIOBHOTO HAaKa3aHUS, KaK COJIEP)KAHUE B NUCUMUINIMHAPHON BOMHCKOM YaCTH
B psane 3apyOeXHBIX CTpaH, TCHACHIIUM PA3BUTHUSA IOCJIEIHUX, YTOJOBHAs
MOJTUTHUKY B 3TOH cdepe B 3apyOeKHBIX rocyaapcrBax u Poccuu;

° HCCIIEJOBATh  IIOJIOKUTEIbHBIE W  OTPHUIATEIbHBIE  ACIHEKThI
MPaBOBOW  periiaMeHTAIlMK yTOJIOBHBIX HAakKa3aHWM B 3apyOeKHOM H
OTCUYECTBEHHOM 3aKOHOJATEJILCTBE;

MeTtononoruueckas 0aza UCCIICTOBAHUS CKIIQJIBIBACTCS U3 COBOKYITHOCTH
CIEAYIOIMX METOAOB: MUCTOPUUYECKUN, CPABHUTEIbHO—INPABOBOW, CUCTEMHOTO

aHaJu3a, CTAaTUCTUYECKUH, POpPMaNTbHO-TOTHUECKUN, CUHTE3A.



OMNOupUUYecKyro 0a3y MCCIeIOBaHUS COCTaBUIM MaTepUabl IPUTOBOPOB
Tomckoro rapauzonHoro BoeHHoro cyaa ¢ 2011-2018 rox. Beero Obl1 u3yuen
21 mpuroBop, a takxke otueThl CyneOHoro nemaprameHta BepxoBHOro cyna
P® o0 yucne npuBIEYEHHBIX K YIrOJOBHOM OTBETCTBEHHOCTHU 3a HAaKa3aHUE B
BHJI€ COJEPIKAHU B AUCIHUIUIMHAPHON BoMHCKOM yacTu 3a 2011-2018 roaa.

TeopeTnueckylo OCHOBY UCCIIEIOBAaHUS COCTABUIM TPYAbl TaKHX
aBTOpoB, Kak: M. I'. JletkoB, A. A. Tonkauenko, 5. B. Jlo6os, A. U. Illunos,
B. B. Bbykpees, B. B. Cuos, M. 0. Iltuuein, B. A. Xa6Gckuii, O. B.
[Tapeikuna, JI. M. IIpo3yMeHTOB U IPYyTUX YUYEHBIX.

Teopernueckass 3HaYMMOCTb MCCIIEIOBAHMS 3aKJIIOYA€TCSd B TOM, YTO
OpeI0oKeHUs W BBIBOJBI, COJAEpXkalldecs B JaHHOW paboTe, MOTryT OBITh
UCIIOJIb30BaHbl TPU BHECEHHM M3MEHEHUW B YrOJIOBHOE U YIrOJIOBHO-
UCIIOJTHUTEJIbHOE 3aKOHOJATEeNbCTBO I OoJiee JAeTalbHOM periiaMeHTaluu
(GYHKIMOHUPOBAHUS JAUCIUIIJIMHAPHOW BOMHCKOM YacTH B LIEJNSAX MOBBIIICHUS
ero a¢pdexruBHOCTU. KpoMe TOTO, MoJTydeHHbIE BBIBOABI MOXK HO UCIIOJIb30BaTh
B JaJbHENUIINX TEOPETHYECKUX UCCIIEIOBAHUAX NEeATEIBHOCTH
JUCHUTIIMHAPHBIX 0aTalbOHOB.

[IpakTueckass 3HA4YUMOCTh MCCIEIOBAHMUS COCTOMT B pa3paboTke
NPEAJI0KEHNN U PEKOMEHIALNMI, peain3anus KOTOPbIX B JAEATEIbHOCTH CYJOB
U OpraHOB, UCIOJHAIOUIUX HaKa3aHHs, MO3BOJHUT MOBBICUTH 3(P(PEKTUBHOCTD
(GYyHKIMOHUPOBAHUS AUCHUIIMHAPHBIX BOMHCKUX YacTeH.

PaGora cocTtouT wu3 BBeAeHHUA, TPEX TJaB, 3aKIIOYEHUS U CIHCKa

HCIIOJb3YCMbIX HCTOYHHUKOB U JIUTCPATYPHI.



1. Conepxanue B TUCIUIUIMHAPHON BOMHCKOM YacTh: 00LIME BOMPOCHI

1.1. MWcropus CTaHOBIEHHMS W Pa3BUTUS COJACPKAHUS B JAUCIUIUIMHAPHOM
BOUHCKOHW 4aCTH

B oOmie#i cucteme HakasaHui, MpeayCMOTPEHHBIX CT. 44 YTOJIOBHOTO
kojaekca Poccuiickoit @enepanuu (nanee — YK P®), conepxkarcs HakazaHus,
npUMeEHsieMble K BOGHHOcHyxamum. OmpeneneHHas 4YacTh M3 HUX
NpUMEHsieTCss Ha OoOmuX OCHOBaHUAX (mTpad, IUIICHUE CIEIUATIbHOTO,
BOMHCKOT'O WJIM TOYETHOrO 3BaHUS, KJIACCHOTO YHWHA M TOCYAapCTBEHHBIX
Harpaj, JUIIeHUEe TpaBa 3aHUMATh ONpPEAeJICHHbBIC JOJDKHOCTH UM 3aHUMAThCS
OTIPEICICHHON NEATEIbHOCTBIO), a JPYryl YacTh COCTABJISIOT CIEIUATIbHBIC
BUJIbl HAaKa3aHWH, MPUMEHSEMBbIE K OTJEIbHOMY CYOBEKTY, B YaCTHOCTH, K
BOCHHOCHYyXanemy. K duciy Takux BHJIOB HaKa3aHUN TPUHSATO BKIIOYATH
OTpaHUYEHHE IO BOEHHOMW Ciyk0e, apecT B OTHOIIEHHMU BOEHHOCIYXKAIHX,
COJEpKaHUE B TUCIUILUIMHAPHON BOMHCKOMN YaCTH.

YronoBHoe HakazaHWE B BHUAE COJEpXKaHHS B JOUCHUILIMHAPHON
BOMHCKOW 4YacTH HE SBISIETCS HOBBIM, @ HUMEET MHOTOBEKOBYI) HCTOPHIO
pa3BUTHS U TpeoOpa3oBaHUMN.

B nanHom ciydyae HEOOXOAMMO pa3aeluTh UCTOPHUIO PA3BUTHUS JAHHOTO
BHJIa HAKa3aHUS HA YCIOBHbBIE NTEPUOMBI:

- TOPE€BOJIOILUOHHBIN;

- COBETCKU;

- IOCTCOBETCKHM.

[TepBbIit 3Tan pa3BUTHS JAHHOTO BHJA HAKa3aHUSA — JTOPEBOJIIOIMOHHBIN
epuoz.

Ecau roBOpUTH O MOPEBONIONMOHHOM IMEPHOAE, TO HYXHO OOpaTUTH
BHUMAaHHE, YTO JIAHHBIA MHCTUTYT O€peT CBOE HAyajlo B JONETPOBCKOE BpeMmH,
a umenHo B CobopHOM ynoxenue napsa Anekces Muxainosuua (1649 r.) 6bu1u

npeayCcMOTPCHBI BOCHHBIC IIPCCTYIUICHUA, 3a KOTOPBIX HA3HAYAJIOCh HAKAa3aHHUC
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B BHJIE COJIEPKAHUS BOCHHOCIYKAIIUX B CIIENUATU3UPOBAHHBIX YUPEKICHUAX,
a B JaJbHEHIIEM MOJYYUIO Pa3BUTUE B METPOBCKUil nepuoa (BouHckuii ycras,
npuHsATeii B 1716 r1.) Oosee mNOAPOOHYIO  KOHKPETHU3ALMIO s
BOEHHOCHYXamux. JlaHHpid  YcTaB  mpegycMarpuBal B apTHKyJAax
MPECTYIUIEHUs, 3a KOTOpbIE€ NPEIyCMaTpUBAaJINCh CHELUAIbHBIE BHJBI
HaKa3aHHs, B KOTOPOTO BXOJMJIO CO/IEPKAaHUE B BOCHHBIX OaTadbOHAaX.

OnHako XxapakTepHbIE YEpThl HBIHENIHEH BOEHHOM JUCHUMIMHAPHOU
4acTH MOSABUJIMCH NPU MpaBlIeHUU UMIiepaTopa Anekcanapa l.

DTO CBSI3aHO C MPUHATHEM pacrnopsikeHuss Aunekcanapa | o co3nanuu
UHXEHEPHBIX pPOT BOEHHOTo BenoMcTBa (25 mapra 1823 r.), a Takxke B
nanpHeleM, npu npasieHur Hukomas 1 — MOPCKUX M apecTaHTCKHUX poT (26
ceHtsiops 1826 1.).

Ecnu paccmarpuBars nonoxenune «O0 McnpaBieHUU MOPOYHBIX JIOJIEH»
1835 r. MOXHO OTMETHUTH, YTO LE€JIHU, KOTOPHIE MpeCIeAyeT YIOIHOMOYECHHBIN
OpraH Mpu CO3JaHUM JAHHOIO YYPEKICHUs, SBISAIOTCA HWCIpPABICHUE W
[IEpEBOCIIUTAHUE IIPECTYIIHUKA. J[aHHBIE LENM BO3MOXHO JOCTUTHYTH IPHU
CO3/IaHWU YCJOBHH, KOTOpPbIE CIOCOOCTBYIOT PEIUTHO3HO-HPABCTBEHHOMY
BO3JICHCTBUIO C MPUMEHEHUEM 0053aTeIbHOTO MPUHYIAUTEIBHOTO TPYAa, XOTS
[eIM HMEJIW CMBICI H JIOTUKY JUIsi TpPUMEHEHHs, JaHHas mpoOliema
3aKiro4anach B 9 ()EKTUBHOCTU peann3aliy 3TOr0 BUa HaKa3aHUS.

[TogoOHBIMH pacmOpsiKEHUSIMU OBLIM CAEJaHbl NMEpBbIE IIaru pa3BUTHUS
JAHHBIX YYPEKACHUHN, HO CAMOW CUCTEMBI JaHHBIX HUCIPABUTEIBHBIX YaCTEH HE
CIOXHWJIOCh, TOPSJOK WX YCTpOWCTBAa OBUT HHU3KUW, YTO TPUBEIO K
OecnopsiiKaM B JAHHBIX YUPEKICHUAX.

B mepuon 1863-1866 roma ¢gopmupoBaiuch W JAEWCTBOBAIW B apMHUHU
BOCHHO-apeCTaHTCKUE POThl M OaTalbOHBI, € OTOBIBAJIM CBOE HaKa3aHUE
HHU3IIME BOMHCKME YMHBI, HO JAHHBIM MHCTUTYT HE YCTOSJ JOJr0O€ BpPEMs IO
IIPUYMHE PELUIUBHOTO IMOBEIECHNUS BOCHHOCIYXAIKNX, KOTOPBIX BIIOCIEICTBUU

OCBOOOXIaIH OT CIYKOBI M HaKa3aHUE 3aMEHSI0Ch KaTOP)KHBIMHU pabOTaMH.
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C npunaruem Ilonoxenuss or 16 masa 1867 r. «O MecTtax 3aKIIOUYECHUS
BOMHCKHMX YHHOBY» JICHCTBOBABIINE B apDMUU BOCHHO-aPECTAHTCKOW POTHI OBLIU
pEOpTraHu30BaHbl B BOCHHO-UCIIPABUTEJbHBIE POTHL. B mepBOHaYanbHBIN
Mepuoj HaXOXKJIEHUE B ITOU crneuupUIeCcKOl pOTE€ HE 3a4UTHIBAJICSI B OOIIUA
CPOK CIYXOBbI, M OCYXJCHHBIH TOClie OTOBITHUS HaKa3aHHs BO3BpaIlaJICs
00paTHO B CBOIO BOMHCKYIO 4acCTh JUIsl JAaldbHENIIEro NpoXoxKIAeH s CIIyKObI .

beinn BHECEHBI 3HAUUTENbHBIE TMOMNPABKH, a HMMEHHO. HW3MEHEHUE
yCIOBUS TpyJa U OTOBIBAHUS HaKa3aHUs OCYXIEHHBIMU, TAaKKE BBOJUTCS
3aHATHE (U3UUYECKOM U CTPOEeBOM TOArOTOBKHM. B camoii mpouenype
OTOBIBaHUS HaKa3aHUsl ObLIM BBEJCHBI HOBOBBEJCHHUS, a UMEHHO: MEPEBOIUIN
OTOBIBABIIMX HaKa3aHUs M3 OOHM[MX KaMep B OJMHOYHBIC, UTO MPHUBOJIHIO K
OTCYTCTBUIO pPa3JI€JICHUS OCYXJEHHBIX B 3aBUCUMOCTH OT XapakTepa
NPECTYIVICHUS, TUYHOCTU OCYXJIEHHOTO U JPYTHUX HEMAJIOBAXHBIX KPUTECPHUEB.
JlanHOe penieHHue OBLUIO MPUHSTO OCOOBIM COBEIIAHHWEM, HaA3HAYEHHBIM IapeM,
1151 3P HEeKTUBHOTO UCTIOTHEHUST HaAKa3aHUS.

Ocoboe coBemanne B 1875 rony mo yka3zaHuio uMmrepaTopa AJjlekcaHapa
2 npuctynmwio K pazpaborke «llosokeHus W mrtara s JOUCHUILIMHAPHBIX
yacten». Kpome TOro, ykazaHHbIM OpraH paccMaTpuBal U aJlbTECPHATUBHBIC
OPOEKTHl 1O CO3JaHHUI0 BOECHHO-AWCUUIUIMHAPHBIX KOMaHJ Ha IMpaBax
VUCIIPABUTEIIbHBIX YUYPEXKIACHUN. J[aHHBII MHCTUTYT MOpeaHa3HAyajiICs s
O00pHOBI C TOTUTHIECKUMH TPOTUBHUKAMU MOHAPXUHU.

[Ipennoxennbii B 1878 roay NpOEKT HOPMATUBHOTO JOKYMEHTa
peaycMaTpuBal OTKPBITUE TAKUX YUpexKJAeHUW. B HUX 1O pemieHuro cyna
JOKHBI ObUTM HANPaBJSATHCS JIMIA, 3aMEIIaHHbIE B JIeJaX O TOCYyAapCTBEHHBIX
MPECTYIUICHUSIX, HE MPEICTABISIIONINX OCO00W BaXHOCTH, HE TMOJJIEKAIIHE
JUIIEHUIO TpaBa M COCTOSIHUA, JOCTUTIIME JBAALATUIETHErO BO3pacTa u3

MNIPUBUIICTUPOBAHHBIX COCHOBHﬁ, a TaKXC H3 4YHUCJId YyYallUuXCiad CpPpCAHHUX H

! Bykpees B. B. JlucuunnunapHas BOMHCKAas 4acTh: IIpoGieMbl HasHAYeHHS U UCTIONHEHHUs
HaKa3aHWs: IUC. ... KaH. 1opui. Hayk, 2004. C. 156.
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BBICIIMX Y4€OHBIX 3aBefeHuii’. Ecam rosoputh 00 >)(HEeKTHBHOCTH TaHHOTO

YUYpCIKACHUA, H€O6XOI[I/IMO INPpUBCCTHU CTATUCTUKY KOJIHUYCCTBO OCYXKXACHHBLIX,
coacpKamux B BOCHHO-UCIIPABUTCIIbHBIX pOTaX U JUCHHUIIJIMHAPHBIX 4aCTAX, C
1871-1879 rona.

KoaunuecTBO OCYKACHHDIX, coaepKkamuxcs B BOCHHO-

HCIPABHTEIbHBIX POTA TMCHHILIMHAPHBIX YacTaXx B 1871-1879 rrd,

TI'on CocTos110 OcTanoch
1871 8118 7489
1872 7489 7627
1873 7627 6468
1874 6468 6331
1875 6331 4153
1876 4153 2701
1877 2701 2300
1878 2300 2434
1879 2434 2243

B gaHHBIX yuYpeXIACHHSIX HE YCTAHABIMBAJICA CPOK OTOBIBAHUS
HaKa3aHUsA, U JUIO OCBOOOXKIATOCHh 3a YCIEIIHOE OCBOCHHE YCTAHOBJICHHBIX
JUCHMILINH, KOTOpPbIE IPOBOJIUIHNCH B BOCHHO-AWCIUIIMHAPHBIX KOMaHJIax,
3TO, HAIpPUMEpP, CTPOEBas W BOCHHAs IOJATOTOBKA II0JI PYKOBOJCTBOM
ohHIIEPOB U YHTEP-O0(DHIICPOB.

JInGepanbHas 00IIECTBEHHOCTh M BOGHHOE BEJIOMCTBO OBLIM BO3MYIICHBI
JAHHBIM IPOCKTOM O BOCHHO-IUCIUILNIMHAPHOW KoMmaHae, u MmmepaTopom
OBLIO TIPUHATO pEIICHHWE OTKJIOHUTH JAaHHBIA HPOCKT M OTAAaTh HPUOPUTET

[TonoxeHuto o AUCHUIINIMHAPHBIX 4aCTAX.

2 lerkoB M. I'. Haka3auue B napckoii Poccun. Cucrema ero ucnonnenus. M., 1994. C. 84-85.
3 Ucropuueckuii ouepk MJeATETLHOCTH BOEHHOTO YyIpaBieHHs B Poccuum B mepBoe
IBajAnaTUIeTHEe OllaromoyydHoro uapctBoBanus [ocymapss ummepaTopa AJekcaHpa
Huxonaesuua (1855-1880 rr.). Cn6, 1881. C. 381.
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Jlo moJIHEHIEero yTBEPKAEHUS MOJOXKEHUSI O JTUCUUIUIMHAPHBIX YacTAX
ObUIM MPEANPUHSTHl OPraHU3aLMOHHBIE MEPONPUATHUS s HUCIOJHEHUS
Oynyllero mpukasa, a MMEHHO IOJArOTOBKAa Ka3apMEHHBIX MOMELIEHUN I
OCYXJIEHHBIX, MECT [Jii NpOBEACHUs 3aHATUN (U3MYECKON KyJIbTypoll u
CIIOPTOM.

C 6 mas 1878 roma naHHoe MOJOXKEHHE ObUT YTBEPXKAEH U OOBSABICH
npuka3 no BoeHHoMYy BefgoMcTBY Ne 139-1878 rona. beiium chopmupoBansl B
1879 romy  HoBoreopruesckui,  boOpyiickuii, IllnuccensOyprckui,
Xepconckui, Exarepunorpaackuii u  BOpOHEXKCKMHA  JUCIHUIIMHAPHBIC
O6aTanboHbl, a Takxke Mpkyrckas u OMcKasi AUCHUIIIMHAPHBIE POTHI.

N3ydennas cratuctuka ¢ 1879 mo 1881 rox mokasana o 3HAYUTEIBHOM
YMEHBIIEHUU KOJMYECTBA OCYXJIEeHHbIX. OO0 UCNpaBIEHUU OCYXKJIECHHBIX, YTO
CBHJIETENBCTBYET 00 »J(ddekTuBHOW paboTe HUHCTUTYTAa JUCIUILTMHAPHOU
4acTH, HEJIb3s OBLIO TOBOPUTH C TTOJTHON YBEPEHHOCTHIO.

[lepexon kK KOMIUIEKTOBAaHHUIO apMUM Ha OCHOBE BceoOIledl BOMHCKOM
NOBUHHOCTH M BOEHHO-cyJeOHas pedopma mpuBenu Kk usMeHeHuto B 1874 r.
BouHckoro ycraBa O HaKa3aHHUSAX, KOTOpPBIM NPEANUCHIBAN CyAaM IIpH
OCYXJICHUH BOCHHOCIYXXAIIUX 3a OOIICYroJIOBHbIE JCSHUS MPUMEHATH
VYnoxenue 1845 r., HCKIIOYUTH OCYXJCHHBIX C BOCHHOW CIYyXOBl U
HampaBpjisiTh KX B TPaXIAHCKOE BEIOMCTBO, CTPOUTEIBCTBO BOEHHBIX U
MOPCKUX TIOPEM M TMO3BOJMIO YMEHBIIUTHh KOJUYECTBO OCYKICHHBIX B
BOCHHO-UCIPABUTEIBHBIX POTAX U JUCIUILNIMHAPHBIX YacTAX B 1870-e roasl. B.
AdanacbeB, Ha KOTOPOTO KaK Ha CHELHAINCTa B 3THUX BOMPOCAX CCHIIAETCS
sHuuKIoneandeckuii cmoapr ®.A. bpokraysza — U.A. Edpona (IletepOypr,
1890- 1907), nmmer, 9T0 «C W3MEHEHHWEM KOHTHHIEHTa JIHWII, CAaBacMBIX B
BOCHHO-UCIIPABUTEIbHBIE 3aBEJCHMUS, MOTPeOOBAJOCh H3MEHUTh M CaM
XapakTep S3TUX 3aBEJCHHUH, a TaKXKe CTAJIO0 BO3MOXXHBIM YMEHBIIUTh HUX
pa3mepsl U umucio. Ha 3Tux ocHoBanusAx u Obu1o pemeHo (¢ 1879 r.) BoeHHO-

HCIpPaBUTENbHbIE POTHI TPE0OpPa30BaTh B AUCHUIIMHAPHBIE 0ATalbOHBI U POTHI
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10 Mepe BBIOBITUS U3 HUX apECTAHTOB, 3aKJIIOYECHHBIX Ha OCHOBAHUM MPEKHUX
npaBHI»®,

N3-3a TO3UTUBHBIX  pe3yJIibTATOB U  YMEHBIIEHHS  KOJIUYECTBa
OCYXJEHHBIX OBbLJIO MPUHATO PEIICHUE O T'YMaHHU3aAIMKU 3TOTO BHUJa HaKa3aHMUS .
Cpok oTOBIBaHHUS Y€ 3aCUUTHIBAJICSA B OOIIMI CPOK CIIYKObI, YTO MPHUBEIO K
TOMY, UTO JJaHHBIC YUPEXKJACHUS CTaId MPUCTAHUILEM JJIs COJIIAT, KOTOPBIE HE
XOTeNH  CIYXUTh B  apmuu. llpogomxanocs  GYHKIIMOHUPOBAHUE
TUCUMIUTMHAPHBIX yacTe 1o deBpanbckoit pesostonuu 1917 roaa.

CrnenyoomuM 3TarioM pa3BUTHUSA JaHHOTO BHJA HaKa3aHUS SIBISETCA -
COBETCKHUU MEPUOSI.

N3HavanbHO HCChaenyeMble YUPEKICHUSI MMEHOBAIUCH KakK MITpadHBIC
gyacTu. BrmepBbie 0 HuX ymnomuHaetrcs B IloJIO)KE€HUHM O PEBOIIOIMOHHBIX
BOCHHBIX TpUOyHaNax MPUHATOM TipencenareiaeM PeBostonmonHoro BoenHnoro
Cogera Pecniy6muku JI.JI. Tpoukum B 1919 rona.

26 mas 1922 ronga ObuT MPUHAT NepBbId YronoBHbIN kogekc PCOCP, B
KOTOPOM 3aKpeluieHa TiiaBa «BouHckue mpecTymieHus», a B JalibHEWIIeM
BHECEHBI JONOJHEHUS B HOPMY, IPEIYyCMAaTPUBAIONIYIO TaKOW BUJ HaKa3aHUs
KaKk coJiepkaHue B IITpad@HBIX BOMHCKUX dYacTAX. C TPUHITHEM HOBOTO
YronosHoro kojaekca PCOCP 1926 r. He OBLIO CYIIECTBEHHBIX H3MCHEHHUU
JAHHOTO BUJAa HaKa3aHUs He ObLIO.

5 mas 1930 rona nanHble yupexaeHus ObUTA MEPEeUMEHOBAHBI B BOCHHO -
HUCIPABUTENbHBIE YACTU. OTO NOJYEPKHYJA XapakTep M Ha3HA4Y€HHE HTUX
4acTeil, a IMEHHO C YCHJICHHUEM pPeKMMa M BOCTIUTATEIbHOU paboTOH, HO yKe B
1934 rogy onu OblM pachOpMHUPOBAHBI.

VYxkazom Ilpesnaguyma Bepxosroro Cosera CCCP ot 6 utons 1940 roga B
CBSI3M C M3MEHEHUEM YyCJIOBUW OTBETCTBEHHOCTH JIUI[ PSAJOBOrO U
CEpKaHTCKOI0 COCTaBa 3a CAMOBOJILHOE OCTaBJIECHUE YaCTH WU MeCTa CIyKObI

OBLJIO BHOBB BBCICHO CHGHI/I(l)I/I‘-IeCKOG BOHMHCKOC YI'OJOBHOC HAKA3aHHUC —

4 Erommu O.A. Mcnonnenue u OTOBIBaHHWE HaKa3aHWM HIDKHMMU YHHAMU HapCKOﬁ apMHu B

BOEHHO-MCIIPABUTENBHBIX yupexaeHusx // Mapuiickuil ropuauueckuii BecTHUK. 2007. NeS. C.
2009.
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HalpaBlIeHHE OCYXKIEHHOTO B JUCHUILIMHAPHBIE 6aTanboH°. B manHom Ykase
npeaycMmatpuBaercs usMeHenue n. «o» ct. 193 Yronosuoro konexkca PCOCP,
a UMEHHO TIPUBJIEYEHUE K OTBETCTBEHHOCTHM BOCHHOCIYXAIIMX 34
CaMOBOJIbHYIO OTJIYUKY B BUJI€ HAIPaBJICHUS €T0 B JUCIUILUIMHAPHBIE 0aTaIbOH
Ha CPOK OT LIECTH MECSIIEB IO ABYX JIET.

YrogoBHOe 3aKOHOAATEILCTBO OO0 OTBETCTBEHHOCTH 3a BOWHCKHE
NpecTyIJICHUsT B TOT MEPHUOJ MpeJCcTaBisieT co00i 0ojee OpraHM30BaHHYIO
CHUCTEMY, U€M, HAIPUMEDP, B JOCOBETCKUN MEPUOJ, YUPEKIACHUS MPEACTABIIN
coboit OoJiee CTPONHYIO CUCTEMY, HEXKEIU B CTAPON PYCCKOM apMUU.

Bo Bpemss BOWHBI BCE€ JHCHMIUIMHApPHBIE  OaTaJbOHBl  OBLIU
pachopMupoBaHbl M BMECTO HHUX OBUIM OpPraHU30BaHbI IITpadHBIE YaCTH.
JlaHHBIN BUA yUYpeXACHUS Mpeanojarai OTCPOUYKY UCHOJHEHMS HaKa3aHUs B
COOTBETCTBUU C YTOIO0BHBLIM KojiekcoM PCDOCP 1926 rona.

Ho B TO ke Bpems B mTpadHbIX BOMHCKUX YaCTAX MOHWKAIU 3BAHHUE 10
PSA0BOTO, JUIIAJIKCH MPaBa HOLICHUS OPJICHOB U MeJajeu, a TakKe MPEeKHEro
JIGHEKHOTO JOBOJILCTBA. ECIM TOBOpHUTH O cpokax mpeObIBaHUSA B IITpadHBIX
4acTaX, TO KOMaHJOBaHUE OMPEJENSAJIO €ro B IMpejesiax OT TPEX MECSIEB 10
OJHOTO TOJa.

Oco0eHHOCTh JTAaHHOTO TEPHUOJia 3aKII0Yaics B TOM, YTO OCHOBaHHUEM
OCBOOOXJEHHUS 10 XOJATAaMCTBY KOMAaHJIOBAaHHS MOTJIO TOCHYXXHTh y4acTHe
OCYXJCHHOTO B 0O0sAX W MpOsBICHHE ceOs B HHUX JOKHBIM oOpa3oMm. Emie
oJHOU crenupuKor OBLIO, TO, YTO JAHHBIM BHJ HaKa3aHHWs B OCHOBHOM HE
CIYXWJI CPEICTBOM MPEAYIPEKACHUS NPECTYIJICHU, a ObUI HampaBlI€H Ha
CTPEMJIEHUE OMNPENCIEHHBIX JIUL YKIOHUTBCS OT YyYacTUs B BOEHHBIX
neiictBusx. B mnepuon Benukoih OTeuecTBEHHOW BOWHBI ObIIM HPUHSATHI
MPUKa3bl, KOTOPHIE HAMPABICHBI HA OOPHOY C MPECTYMHOCTHIO, C TPUMEHEHUEM

MMOOIIPHUTCIBHBIX MCP, YTOOBI HCKYIIUTb CBOIO BHHY oe3 N30JI10Un  OT

® COOpHUK JJOKYMEHTOB 110 HCTOPHMH YroJI0BHOTO 3akoHoaaTenbcTBa CCCP u PCOCP / moj pen.
H. T. T'ongxosa. M., 1953. C. 406.
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oOlecTBa MyTEM HCHOJHEHUS CBOEr0 KOHCTUTYLMOHHOIO J0JIra Mo 3alluTe
OreuecTna.

B IlocneBoeHHblli mepuojl ObUIM BHOBb HU3MEHEHBI OCHOBAHMWS
MPUMEHEHHS] JaHHOIO BHJA HaKa3aHWUS, OHO MNPUMEHSIIOCh HE TOJBbKO 3a
BOMHCKHE, HO U 32 HEKOTOPhIE 0OIIEYT0JIOBHBIE MPECTYIIICHHUS.

JlaHnHbIN BUJ HAKa3aHWs  peryiaupoBalics [Tonoxenunem 0
aucuuniavHapHoMm OatanboHe B Boopyxkenubix Cunax CCCP ot 23 mas 1966
roga, a 3atem Ykaszom IIpesunuyma BepxoBHoro Cosera CCCP 1983 roga u
VromnosubeM kKogekcoM PCOCP 1961 rona.

beutm  yTBepkAeHBI  NUCHUIUIMHApHBIE  OaTalbOHBI,  KOTOpPHIC
MPUMEHSIMCh HA OCHOBAHUM TIPUTOBOPA CyJa, BCTYNUBIINN B 3aKOHHYIO CUJTY.

B cpox geiicTBUTENbHOM CTy OBl HE 3aCUUTHIBAIOCH BpeMs MpeObIBAaHUS
OCYXJCHHBIX B JUCHUIUIMHAPHOM OaTalboHE, HO MpeaycMaTpuBaiach
BO3MOXHOCTh X0/1aTaliCTBOBATh O 3a4e€Te BPeMEHU NMpeObIBAHMUS.

[Tonoxenune o aucuuniauHapHoM OatanboHe B Boopyxkenubix Cumnax
CCCP, ytBepxaenHoe Yka3zom IIpesunuyma BepxosHoro Coseta CCCP 1983
I. 3aKpeIuIsIo KPYyr JHI[, KOTOPbIX MO>XHO HampaBisiTh B BOUHCKYIO YacCTb.
TakuMu SBISIOTCS COJJIATHl (MAaTPOCHI), CEPKAHTHI (CTAPIIMHBI) CPOYHOU
CIy’)KObl W BOGHHBIE CTPOHUTENHU, OCYXICHHBbIE BOCHHBIM TpPUOYHAJIOM 3a
COBeplICHHbIE NpecTymuieHus. B nanHoMm IlonoxkeHun 3akpemnisiyicss MOPSAA0K U
yCIOBHUS  OTOBIBAHWSA  HAaKa3aHUS  OCYXJCHHBIMH, HAINpPaBICHHBIMH B
JTUCHUIIIMHAPHBIN OaTadboH, W OMpPEAeNsics MOPSIA0K IEATEILHOCTH 3TOTO
YUPEKICHHUS.

B naneueitmem B OcHOBax yrojioBHOro 3akoHojaateiabcTBa Coroza CCP u
pecnyonuk B 1991 r. Ob110 yKa3aHo, UTO JaHHBIA BUJ HaKa3aHUS NPUMEHSETCA
K BOGHHOCJYKaIlllUM CPOYHOU CIIYKObI, HA CPOK HE CBBILIE ABYX JIET.

CoBpeMEeHHBI MEpUOJ XapakTepeH TeM, YTO JTOT BHUJ HaKa3aHUs
MEePEeMMEHOBAH KaK «COJepKaHUE B JUCUUIIMHAPHOW BOMHCKOU 4acTu».

Ecnu roBoputTh 0 1LedsX aHHOTO YUYPEXAEHHUS TO, OH Mpeamnojaral

HUCIIPABJICHUC OCYXXIACHHOIO IIPpH IIOMOIIH CTpOFOﬁ AUCHUIIITMHBI, BOMHCKOTI'O
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BOCIIMTAHHUS W  DJIEMEHTOB  HMCHPABUTEIBLHOTO  Bo3neucTBus.  Cpok
YCTaHABJIUBAJICA OT TPEX MECSLEB A0 ABYX JET 3a COBEPIICHUE MPECTYNICHUS
MPOTUB BOCHHOU CNY>KOBbI, €CTh BO3MOXKHOCTh 3aMEHBI JIMIIEHUSI CBOOOJbI Ha
CPOK HE CBBIIIE ABYX JIET C COJIEPHKAHUEM OCYXKJICHHOTO B AUCILUILIMHAPHOU
BOMHCKOW 4YaCTH Ha TOT K€ CPOK, TOJBKO B CJIy4Ya€ €CIHU CYJ PEUIUT, 4UTO
XapakTep MPECTYIUIEHHSI W JIUYHOCTh BUHOBHOIO CBHUJETEILCTBYIOT O
BO3MOYKHOCTH 3aMEHBI ITAHHOTO BUJla HAKa3aHUS.

JlecTByrOmMi YTONOBHBIA KOAEKC PD coaepUT HEMANIO U3MEHEHUN U
HOBAIlMi  JAaHHOTO BHUJA HAaKa3aHUA: NPEIOCTABJISETCS  BO3MOXKHOCTh
YCIOBHOTO OCYXJICHUS, YCJIOBHO-JIOCPOYHOIO OCBOOOXKICHUS, CYIUMOCTH
moramaercss 10 HWCTEYEHUIO ToJa Toclie OTOBIBaHWS Haka3aHUs. YXKe
OTCYTCTBYET MPEMSATCTBUS HANPABJICHUE B JTUCIHUIUIMHAPHYIO BOMHCKYIO YaCTh
JIWII, paHee OTOBIBABIIMX HaKa3aHUE B BUJIC JTUIICHUS CBOOOJIBI.

Ecnu roBoputre 0 T0paBOBOM pETYJIMPOBAHUM PACCMATPUBAEMOIO
HaKa3aHus B HAcTOsLIee BpeMs, TO OHO OCYILIECTBISETCS YTOJIOBHO-
UCIIOJTHUTEIbHBIM KOJIEKCOM PO, a TaKXKe perilaMeHTUPYETCS
[ToctanoBnenuem IlpaButensctBa PD «OO6 ytBepxkaenuu IlomoxeHus o
JTUCIUIUTMHAPHONW BOMHCKOHN dacTu» 1997 1. u [Ipukazom MunHucTpa 060pOHBI
P® «O6 yrBepxkaenun IlpaBunm oTObIBaHHS  YTOJOBHBIX HaKa3aHUU
OCY’KJICHHBIMU BO€HHOCHYy)amumu» 2016 r.

Vkazom IIpesunenta PO Ne 161 ot 25 mapra 2015 roma yrBepxaeH
VYcraB Boennoil nonunuu Boopyxkennsix Cun Pocculickoit ®enepauumu.
Ycraom BoeHHOW noauuuu OpeayCMOTPEHO MWCIIOJIHEHHUE B OTHOLICHUU
BOCHHOCIIY)KaIllUX  YIrOJOBHBIX HAKa3aHUW B  BHUAE  COACpKAaHUA B
OACUMIUIMHAPDHOM BOMHCKOM 4YacTH M apecTa, a TakXe JIUCHUILIMHAPHOTO
B3BICKAHUS B BUJIE JUCLUIIMHAPHOTO apecTa ¢ CoAepKaHueM Ha raynTBaxre®.

Takum 00pa3oM, HpoOaHATU3UPOBAB HCTOPUUECKUN AaACMEKT Pa3BUTHS

JTAHHOTO BUJa HaKa3aHUs MOXXHO chOPMYJIUPOBATH PsiJi BEIBOJOB.

® Cm.: http://function.mil.ru/news_page/country/more.htm?id=12011886 @egNews.
18



1. 3a Bech mepuoj CBOEro pa3BUTHS HaKa3aHHUE B BUJE COJAECPKAHUS B
NUCUUIUIMHAPHONW BOMHCKOM 4acTH NpeTepneBano oTMeHbI B 1917 r. m 1934 1.
3aTeM BoccTaHaBauBaiock B 1919 r. m 1940 r. B cucremMe yromaoBHBIX
Haka3zaHWil. ITO OBLIO 00YCIOBIICHO:

- CBEp)KEHUEM NIpEeKHEW naeonoruu. Eciu roBoputs 0 mepuoae mocie
1917 1., TO Ba)XHO OTMETHUTBH, YTO JAECHUCTBYIOIIEMY B TO BpPEMs NPABUTEILCTBY
HE0O0X0AUMO ObLIO HM30aBUTHCA OT BCEro, 4YTO OBLIO CBSI3aHHO C ILAPCKOU
Poccueini, nocine @eBpalibCKOW PEBOJIIOLUNUA JUCHUIIIIMHAPHBIE BOMHCKHUE YaCTH
OBbUIM yNpa3AHEHbI, U B JalbHENIIEM CO3Jal0TCA MTpadHbIE YaCTH.

- OTCYTCTBHEM HEOOXOAMMOCTH NpuMeHeHus. Hampumep, mo npuunHe
MaccoBbiX pernpeccuit ¢ 1934-1940 r. BoenHocayxaiiue oTObIBaIN HaKa3aHUs
B 0011el cucteme yiarepeii, Ho B CIeIMaIbHBIX MOAPA3ICICHUSX.

2. Ha coBpemeHHOM »3Tame CBOEro pa3BUTHS, MO CPaBHEHUIO C
OPOILIBIM ONBITOM, JAaHHOE HaKa3aHUe HUMeEeT 0ojiee CTPYKTypPUPOBAHHYIO
CUCTEMY, TOJAPOOHOE PEryJIMpoBaHUE W OOIIMPHYIO HOPMATHBHYIO 0a3zy. ITo
OposIBJISIETCST B MOJAPOOHOM pPEryJMpOBaHUM CTAaTyca BOEHHOCITYXKAIIUX,
UCIIOJIHEHUSI JAHHOTO BHJA HAKa3aHUs W BBEIACHUS HOBBIX BO3MOXHOCTEM
(YCTOBHO-IOCPOYHOE OCBOOOXKIEHHUE, YCIOBHOE OCYXICHUS U JPYroe).
O6mupHas HOpMaTHBHas 0asza perjiaMeHTUpyeTcss B KOAU(PHUIIMPOBAHHBIX
akTax, kak Hanpumep, B YK P®, YUK P® u VIIK P®, B penepanbHOM 3aK0HE
«O cTaryce BOEHHOCIYXaIMX», B BEJOMCTBEHHBIX akTax (MpHKa3
Muno6oponsl PO Ne 680 «O06 yrBepxknenun [IpaBun oTOBIBaHHS YTrOJOBHBIX
HaKa3aHUH OCYXJIECHHBIMH BOCHHOCTYKALIUMU).

Takoe pasgeneHue Ha nepuoAbl OBIJIO OCHOBAaHO Ha W3MEHEHUHU
MOJIUTHUYECKUX, HKOHOMHUYECKMX M COLMalIbHBIX YyciaoBud B Poccuum, a
CJIEJ0BATEIBHO LIeJIed W 3a7ady HOPMATHBHOIO PETYJIMPOBAaHUS JAHHOTO BHAA
HaKa3aHUs, KOTOPbIE BEChbMa CUJIBHO MOBJIMSIN HA PAa3BUTUE AUCIUILIMHAPHBIX
O6atanboHOB. Kpome TOro, HeoOXOAMMO CKa3aTh, YTO HUCTOPUUECKHU aHaIH3
U3y4aeMOro HMHCTUTYTa YK€ (QOpMHUpPYeT MO3HMIMIO O TOM, YTO JIaHHOE

HaKa3aHHUC NUMCCT IIPpaBO HAa CYIICCTBOBAHHNC U B HACTOAIIICC BPCMI.
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1.2. Ha3naueHuwe  yroJIOBHOrO  Haka3aHUss B  BHUJIE€  COJAEpKaHUA B
JACUUIUIMHAPHON BOMHCKOW YacTH

DTan Ha3HA4YCHUS HAKa3aHUS CyJOM UTPAaeT BAXKHYIO POJIb IIPU NPUMEHEHUH
yroioBHoro 3akoHa. B rmaBe 10 YK P® mnpegycmarpuBaroTcss oOmiue Havasia
Ha3HAYCHUs HaKa3aHUs U OOCTOSTENLCTBA, CMSTYAIONIME U  OTATYAOIIHE
HaKa3aHWe, B JIAHHOM Clly4a€ CyJ OrpaHMYMBACTCS: WHAWBUAYAJIU3ALMUEH
YTOJIOBHOTO HAaKa3aHUs B €ro IMnpenaenax, MNPUMEHEHHUEM OJIHOTO OCHOBHOIO
HakazaHus, npenycMorpeHHoro YK P®, u nmpuMeHEeHHEM WM HENPUMEHECHHEM
JOTIOJIHUTENIBHOTO HaKa3aHus, npeaycMoTpeHHoro YK PO.

Cyn mnpu BBIHECEHHHM OOBUHHUTEIBHOTO TIPUTOBOpPA O HA3HAUYCHUU
OOBMHSIEMOMY HaKa3aHUs B BUJE COJCPKAHUS B JUCIUIUIMHAPHON BOWHCKOM
YaCTH OTMUPACTCS Ha JIBa OCHOBHBIX OOCTOSATEIIbCTBA

- €CTh HAJIMYKE COCTaBa MPECTYIUICHUS, COBEPIIEHHOTO BOEHHOCIYKAIlINM;

- 3aKpeIICHUE TAaHHOTO Haka3aHus B cTaThbsix OcobenHoit yactu YK PO.

Otu ycnosus 3akperuisitorces B [locranosnenuu [lnenyma BepxoBHoro Cyzna
P® Neo 58 «O mpakTuke HazHadyeHus cynamu Poccuiickoit deaepaniuv yrojloBHOTO
HaKa3aHUsD» .

[lepBoe OOCTOSITENBCTBO MPEAYCMAaTPUBAET, YTO JAHHBIC MPECTYIUICHUS,
MOCSITaIOT TOJILKO HA YCTAHOBJICHHBIN MOPAIOK MPOXOXKIACHUS BOCHHOW CIYKOBI,
€CJIM TMOCATaTeNbCTBA OCYIIECTBISIOTCS HAa Jpyrue oOBbEKThl MPECTYIUICHUS, TO B
TaKOM CJIydae JAaHHOE HAKAa3aHHWE HE IMPUMEHSETCS, OAHAKO €CTh HCKIIOYCHHS,
KOTOpBIE MPUMEHSIIOTCS B CITydae COOJIIOICHHS ONIPEACIEHHBIX YCIOBHIA.

OOBUHSIEMBIN JTOHKEH OBITh CIEIHAIBHBIM CYyOBEKTOM — BOCHHOCITY KAIIUN
[0 NPU3bIBY WM MO KOHTPAKTy Ha JOJDKHOCTH PSAJOBOrO WM CEpKaHTa, HO
HEOOXOIUMBI TIOJIOKUTEIBHBIE KPUTEPUH JUYHOCTH, KOTOpasi OBl MOCTYyXuia
OCHOBAaHHMEM 3aMEHBI JUIICHUS CBOOOIBI Ha COAEpXKAHUE B IUCIUTUTHHAPHON

BOMHCKOM yacTu. B 6onbuinHcTBE MPUTrOoBOpOB TOMCKOTO rapHU30HHOTO BOEHHOTO

! @) IPAaKTUKEC HAa3HAUCHUA CydaMUu Poccuiickoit CDe;[epauHI/I YroJIOBHOI'O HaKa3aHUWs

[DnexTpoHHbIH pecype] : mocraHoBineHue Ilnenyma BepxosHoro Cyna PO ot 22 nexabps 2015
r. N 58 // Koncynpsrantllitoc : cnpas. npaBoBas cuctema. M., 2019.
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Cy/la YKa3bIBa€TCsl Ha MOJIOKUTEIBHYIO XapaKTEPUCTUKY MOACYAUMOrO BO BpeEMs
MPOXOXKACHUS BOCHHOM CiIyXObl, Ha TO, YTO OH K JUCHUUIUIMHAPHOU
OTBETCTBEHHOCTM HE TIPUBIICKAICSI, B COJECSIHHOM pAacKasjCi MW aKTUBHO
crocoOCTBOBAJ PACCIICIOBAHUIO MPECTYILIICHUS.

YTos0oBHOE HAaKa3aHWE B BUJAEC COACPKAHUA B JUCLMIUIMHAPHONM BOMHCKOMN
YacTH, KpOME NEPEUMCIICHHBIX BBIIIE JIByX KaTETOpUH, KOTOPhIE YKa3aHbl B CT. 59
VYK P®, Takxe MOXHO Ha3HAYUThH CIECAYIOIINM JIUIIAM:

- TrpaxjaaHaM, HE TMPOXOJUBIINM BOEHHYIO CIIYXO0y, 3a4UCICHHBIM B

BOCHHBIC oOpazoBaTeIbHbIC YUPEXKIACHUA podecCroHaTBLHOTO

oOpazoBanusa. B mpakThke BOEHHBIX CYJIOB BOMNPOC O MPUMEHECHHUH

HaKa3aHus B BUJE COJCPKAHUSI HECOBEPUICHHOJIETHETO B JNUCHUILUIMHAPHOMN

BOMHCKOH 4YacTM, B TOM YHCJIE€ YCIOBHO, BO3HMKAe€T HEOJHOKpPATHO ° .

HecoBepiiennonetnue  oOy4aroTcsi B BOEHHBIX — 00pa3oBaTeIbHBIX

VUPEKICHUS W TMPUPABHUBAIOTCA II0 CBOEMY MPABOBOMY MOJIOKEHUIO K

BOCHHOCITYKAIIUM.

B cootBerctBun co cr. 35 ®enepanbHoro 3akoHa «(O BOMHCKOM
00sI3aHHOCTH W BOWHCKOM cly)x0e» TpakIaHe, HE IMPOXOAUBIINE BOEHHYIO
CIy0y,  3a4HMCICHHbIE B  BOCHHBIE  OOpa30BaTENIbHBIC  YUPEIKICHUS
npodeccroHaIbHOTO  00pa3oBaHMs, MPHOOPETAIOT CTATyC BOCHHOCIYXKAIIUX,
IIPOXOASIINM BOCHHYIO CITY)KOY 10 MPU3BIBY, TAKUM O0pa3oM, TaHHOE HaKa3aHUeE
MOXET MPUMEHSAThCA K KypCaHTaM IEpPBBIX KYpPCOB BOEHHO-OOpa30BaTEIIbHBIX
YUPEKICHUMN.

- K oduriepam, IprU3BaHHBIM Ha BOCHHYIO CITY>K0y B COOTBETCTBHU C YKa30oM
IIpesunenra Poccuiickoii ®Denepaunn. HekoTopsle aBTOPBI  BBICKA3bIBAIOT
pacCy>KJIeHusi O TOM, YTO IO MPABOBOMY TOJIOKEHHUIO O(DHIIEpHI, TPU3BAHHBIE HA
cy0y B cooTBeTcTBHE ¢ YKa3zom lIpesmaenra PD, HHueM HE OTIIMYAIOTCS OT
ouIEpOB, TPOXOIANINX CIYKOy MO KOHTpakTy. I[lOCKONBKY K MOCIEIHUM

coAepKaHWE B JTHCUUILNIMHAPHON BOMHCKOM 4acCTH, B COOTBETCTBHUM CO CT. 55 YK

8 Mpanos H. I'. Coyuactue co creluaibHbiM cyobekToM // Poccuiickas roctumus. 2001, Ne 3. C.

50.
21



P®, ne nmpumMeHUMO, HE MOXET OHO MPUMEHSTHCA U K HMEIOIIUM TaKoe XKe
MoJIOKEHHe odulepaM, NPU3BAaHHBIM Ha BOEHHYIO CIYyKOy B COOTBETCTBHM C
Vkaszom IIpesunenta PO

OT0 HaKa3aHUE MOKET ObITh MPUMEHHUMO TOJIBKO K CIEAYIOIIUM KaTerOpHsIM
BOEHHOCTYKAIlINX:

1) X BOCGHHOOOS3aHHBIM, COBEPIIMBIIUM TNPECTYILUICHUS B  TEPHOJ

IPOXO03KIEHUS UMU BOEHHBIX cO0opoBLl.

Cornacno m. 2. cr. 2 ®3 «O craryce BOEHHOCIYXKAIlUX» HA TPa)KJaH,
NPU3BAHHBIX HAa BOEHHBIE COOPBI, PACHPOCTPAHSIETCS CTATYC BOCHHOCTYKAIUX.
Bnpouewm, 3T0 pacnpocTpaHEHME HOCUT Yy3KUX XapaKTep: JIMIIb TOJIBKO B CIydasx
U TIOpSJKE, KOTOpbhIE 3aKperyieHbl 3aKOHAMH U JPYrUMHU HOPMATHBHBIMU
IpaBOBBIMU akTaMu PO.

VYronoBHas OTBETCTBEHHOCTb 3a MPECTYIUICHHS] MPOTUB BOEHHOM CITYXKObI
pacIpoCTpaHIETC HApaBHE C BOEHHOCIYKAIIMMU M Ha I'Pa)K/laH, MPU3BAHHbBIX Ha
BoeHHble cOopbltl. Cormacuo u. 1 cr. 331 YK P® npecTyluieHUsMH HPOTUB
BOEGHHON CIyXObl TIpU3HAIOTCS TpeaycMoTpeHHble riaBo 33 VYK PO
NPECTYIUICHUS TPOTUB YCTAHOBJICHHOTO TOPSIKA MPOX0KICHHUS BOCHHOU CITY>KOBI,
COBEPIIIEHHBIE BOCHHOCITYXAIIMMH, MPOXOASAIIMMHI BOCHHYIO CIYXO0Y 1O TIPHU3BIBY
700 MO KOHTPAKTY, a TaKKe TpaklaHaMH, MPeOBIBAIONINM B 3arace, BO BpeMs
IPOXOXKJICHUS WMHU BOCHHBIX cOopoB. Takum o0pa3oMm, pJaHHas HopMma
MpeIyCMaTPUBAET, YTO CyOBEKTHI YKa3aHHBIC BBINIEC MPUMEHUMO HaKa3aHUE B BHUJIC
COAEpKaHUsl B JUCLUIIMHAPHOW BOMHCKOW YaCTH.

2) K BOCHHOCITY KAIIIUM YXEHCKOTO IT0JIa.

B IloctanoBnenuu I'ocygapctBenHoi Jymsl PO «O nopsigke mpuMeHEHHs
noctaHoBneHus ['ocynapcrBennoit J{ymbr ®@enepansHoro Cobpanusi Poccuiickoit

Oenepanu «O06 0O0BABICHUHM aMHUCTHM B OTHOIICHHWU HECOBEPIICHHOJIETHUX U

° IIpecTymieHus MPOTHB BOEHHOM ciry»06b1 / oz o6ul. pea. H.A. Tleryxosa. CII6. 2002. C. 96.
10 Mucuunnunapras BouHckas yacTh: [Ipo6reMbl Ha3HAYEHHS ¥ MCTIONHEHUs HAKA3AHUS: JIHC. ...
kauz. opu. Hayk / B. B. Bykpees, 2004. C. 140.
11 YronosHoe HakazaHue B BUJIE COJIEPKAHUS B AUCIUIIMHAPHOM BOMHCKOH yacTu: [IpaBoBble 1
KPUMHHOJIOTHYECKHE TPOOIEeMBI: JTUC. ... KaH. opul. Hayk / A. W. Hlunos, 1998. C. 124.
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YKEHIIWH» B MIL. «1» 1. 1 [locTaHOBNIEHNS JaeTcsl yKa3aHUE KOMaHIMpaM BOMHCKUX
yacTel OCBOOOIUTH OT JajbHEUIEro OTOBIBAHWS HaKa3aHUs O KCHIIUH —
BOCHHOCHYXAIIUX, OCYXICHHBIX K COJIEpKaHUSA B JUCUUIUIMHAPHOW BOWHCKOU
YaCTH.
3) yacTMyHO — K TpaXJaHaM JAPYrUX TOCYJapCcTB, IPHU3BAaHHBIX B
COOTBETCTBHE C MEXAYHApPOAHOM JorosopamMu P® B morpaHu4Hbie
Bolicka P®2,

JlaHHbIE CYOBEKTHI JICUCTBYIOT HA OCHOBAHHMH 3aKJIIOUEHUS JTBYCTOPOHHETO
cornameHuss mexay Poccueil u psmoMm 3apyO0ekHBIX TOCYyIapCTB, KPOME 3ITOTO
HEOOXOAUMBI YCJIOBUS JIJIi OTOBIBaHMS JA@HHOTO BWJA HakasaHusa. Hampumep, B
Pecny6nuke TamKWKUCTAaH HEBO3MOXKHO MPUMEHEHHUS M MCIIOJHEHHS TMOJI00HOTO
BUJIa HaKa3aHUS 110 MPUYMHE OTCYTCTBUS YCIOBUHU ISl OTOBIBAHMUSI.

B 4. 2 ct. 12 ®3 «O6 060poHE» 3aKpervisieTcsi, YTO KOMIUIEKTOBAaHUE
Boopyxennsix cunn Poccuiickonn ®@enepanuy OCyIIECTBISIETCS B COOTBETCTBUU C
3aKoHOAaTeNbcTBOM Poccuiickoit ®Penepalid — BOCHHOCIYXAUUMHU - IyTEM
npusbiBa TpaxnaaH Poccuiickoit @Denepanuu  Ha  BOEHHYIO CIyXO0y 110
AKCTEPPUTOPUAIIBHOMY TPUHIUIY W IyTEM JIOOPOBOJIBHOTO TOCTYIUICHHS
rpaxkaan Pocculickoit ®@enepanuu (MHOCTPAHHBIX Tpa)KJaH) Ha BOEHHYIO
cayx0y'3, kpome sTOrO, HEOOXOAUMO ydecThb, uTo cT. 55 VK P®, mpumensercs
JAHHBIA BHUJ HAaKa3aHUs TOJIBKO K BOCHHOCIYXAIIUM, HE OTCIYXHBIIHM
YCTaHOBIIEHHOT'O 3aKOHOM CPOKa CITY>KOBI 110 TIPHU3BIBY.

Bropoe 00CTOATENbCTBO TOBOPUT HaM O TOM, YTO €CJIM CAHKIUHM CTaTeH,
YCTaHABJIMBAKOIIMX HAKa3aHUE 332 KOHKPETHBIE NPECTYIUIEHUS MPOTUB BOCHHOU
CIIy’kObI, HE TIPEyCMATPUBAIOT CONECPKAHUS B AUCIIUIUIMHAPHON BOMHCKOM YacTH,
TO OHO HE MOXET OBITh Ha3HauUeHO. Tak, U3 yucia NpecTyIieHu! MPOTUB BOCHHOMN
CIy)XOBbl colepkaHuEe B JUCIHUIUTMHAPHOW BOWHCKOW YacTH TPEIYCMOTPEHO 3a

HeucnonHeHue npukaza (ct. 332 YK P®), compoTuBineHue HAYaIbHUKY WU

12 MucuunnunapHas BOMHCKas 4acTh: IIpo6aeMbl Ha3HAYEHHS U UCTIOTHEHHs HAKA3aHUA: JIUC. ...
kau. opu. Hayk / B. B. Bykpees, 2004. C. 170.
13 06 o6opone [Dnexrponuslii pecype] : denep. 3axon ot 31 mast 1996 r. Ne 61-®3 : (pen. ot 03
aBr. 2018 r.) // Koncynbrantllmtoc : cnpas. mpaBoBas cucrema. M., 2019.
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MPUHYKIEHUE €ro K HapylLIeHHIO 00s3aHHOCTEW BOEHHOM ciyxObl (cT. 333 VK
P®), nacunbCcTBEHHBIC NEUCTBUS B OTHOLIEHWM HayaidbHUKa (cT. 334 YK P®),
HapyIIeHUE YCTaBHBIX MPABUJI B3aMMOOTHOIIICHUN MEKy BOCHHOCTYXAIIUMH TIPH
OTCYTCTBUM MEXJy HHUMHU OTHOWIeHHM mnomuuHeHHoctu (ct. 335 VK P®D),
ockopOsienne BoeHHocayxaimiero (cr. 336 YK P®), camoBoibHOE OCTaBlICHHE
gyactu uinu mecta cayxkO0bl (ct. 337 YK P®), ykioHeHHe OT HCHOJHEHUS
00sI3aHHOCTE BOEHHOW CIy’)KOBI ITyTeM CHUMYJISIUH OOJE3HHM WIM WHBIMH
criocobamu (ct. 339 YK P®), napymieHue npaBuil HECEHUSI OOEBOTO JEKYpCTBA

(cr. 340 VK P®) m psax Apyrux IpecTyIuieHui 4.

N3 npaktuku Tomckoro
BOEHHOr0 TapHuU30HHOTrO cyna 3a 2011-2018 r. yame Bcero cyabl Ha3HA4alOT
Haka3aHWs B BHJIE COJCpXKaHUS B JAUCHUIUIMHAPHOW BOWHCKOM dYacTh 3a
NPECTYIUICHHS, CBSI3aHHBIC C HAPYIICHUEM YCTaBHBIX MPABHJI B3aMMOOTHOIIICHHM
MEXITY BOCHHOCIYXKAIIUMU TIPM OTCYTCTBHM MEXJIY HHUMH OTHOIICHHM
NoIYMHEHHOCTH (BouMHCKME npectyruieHus — 90,48 %; uHble cTaThu, HE CBA3aHHBIC
C MPECTYIUIEHHUSAMH TPOTHB BOCHHOW ciyx0bl — 9,52 %). B Poccuiickoi
@denepanid B IEJIOM COJEPKaHUE B AUCIUIUIMHAPHON BOMHCKOW YacTU OBLIO

HazHaueHo ¢ 2011 mo 2018 r. 3a BouHCKkue npectyruieHus B 78,46 %ciydasx, a 3a

WHBIC TIPECTYIUICHUS, HE CBA3AHHBIC C MPECTYIUICHUAMH MPOTUB BOEHHOMN CITY>KOBI

—B 21,54 %.

1% Vronosuoe mpaso Poccun. Yactu O6mas u OcobGennast: yueOuuk / moj pea. A. B.
bpwinuantosa. M., 2015. C. 106-107.
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[IpecTynieHus, 3a KOTOpble HA3HAYAKOT
HaKa3aHHUe B BU/e COAepKaHUs B
AUCUUIIIMHAPHOM BOMHCKOM YaCTH
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TOMCKMIA rapHU30HHbIV BOEHHbIN cyA, [apHWU30HHbIe BOeHHble cyabl PO

B BOMHCKMe npecTynieHma MHble CTaTbU, HE CBA3aHHbIE C NPecTyn1eHnAMN NpoTnB BOEHHOM C/'Iy)K6bI

[Ipoananu3upoBaB NPHUTOBOPbl BOEHHBIX TapHU30HHBIX CYAOB MOKHO
chOopMyIHpPOBATH PsiJ BEIBOJIOB.

1) Cynps Ha3zHauaeT JaHHOE HAKa3aHWE B CIIy4ae, €CIM OHO IMpsIMO
MPeIyCMaTPUBAETCSI B HOPMaX O MPECTYIJICHUSX MPOTUB BOCHHOM CIYXKOBI, XOTS
HEKOTOpPbIE HOPMBI B IE€JIOM HE OTpPaXarwT 4Yepe3 NpPU3My HaKa3yeMOCTHU
COIMAIbHOM OMACHOCTH — BaKHOCTh OITMCAHHBIX COCTABOB MPECTYIJICHUN.

MoxHO cKa3aTh, 4TO JESHHs, KOTOpble mpeaycMoTrpernnsie 4. 1 cr. 332 VK
P® neucnonHeHne npukaza HAKA3bIBAKOTCA COJEPKAHUEM B JTHUCIUILIMHAPHOU
BOMHCKON YacTW Ha CpPOK A0 JABYX JIET, XOTS €CJIM CpPaBHHBATh CaMOBOJIbHOE
octaBieHue vyactu (4. 1 cr. 337 YK P®), To Mbl BUAMM, 4TO HaKa3zaHHE 3a 3TO
SBHO 3aHMXEHO (CollepKaHW€ B JUCLMUIUIMHAPHOW BOMHCKOM YacTH Ha CPOK O

onHoro roja). Kpome 3Toro He00X0IMMO MOJYEPKHYTh, YTO B HEKOTOPBIX CTAThAX
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VYK P® pannoe nakazanue orcyTtcTtByeT (cT. 351 YK P® — HapymeHuil npaBui
MOJIETOB WJIM NOJATOTOBKU K HUM; CT. 338 YK P® — ne3eptupctBo u ap.).

2) PacnpoctpaH€HHBIM CIOCOOOM JIJIsl Cy/Ie BOGHHOTO TapHU30HHOTO CyjAa
SIBJISIETCSL 3aMEHA M3y4aeMOTO HaKa3aHUsl Ha JIMIIEHHE CBOOOJBI HAa CPOK JI0 JABYX
JeT 3a MPECTYIUIEHUS MPOTHUB BOMHCKOW CHOyKObl WM 3a OOIEYTroJIOBHbBIC
npecTyruieHus. Takas TEHAEHIHs ONpPaBIbIBAETCS TEM, 4TO B psae crareil YK PO
CIielIMaJIbHOE HAKa3aHUE B BUJIE COAEPkKAHUS B JUCIUITIMHAPHON BOMHCKOW 4acTH
OTCYTCTBYET.

Hanpumep, no mnpuroBopy ToOMCKOro TapHH30HHOTO BOEHHOTO Cyza
BoeHHOCHyxamue MamenoB u FOcynos, ocyxaennsie 1o 4. 3 c¢r. 158 YK P® (3a
JTaHHOE OOIIEYroJIOBHOE MPECTYIUICHUS HE MPEeayCMaTpPUBACTCS COJCPKAHUSA B
JUCIUTUIMHAPHONW BOMHCKOW yactu) K 1 romy m 1 roay 4 mecsuam JUIICHUS
CBOOOJIBI COOTBETCTBEHHO, KOTOpHhIE 1Mo CT. 55 YK P® 3aMeHeHBI co/iep>KaHUEM B
JUCHUTUIMHAPHON BOMHCKOM YacTH Ha TOT K€ CPOK.

OnHrM M3 BaXHBIX BONPOCOB MpPH HA3HAYCHWM HaKa3aHWs, B BUIE
colepKaHUsl B JUCHUIUIMHAPHONW dYacTH sBJsEeTCs MpoljeMa 3aKOHHOCTHU
POXOXKIEHUS JUIIOM BOCHHOW ciykObl. Hampumep, ocHOBaHMEM MpeKpalleHus
yrOJIOBHOTO Jiefia 00 YKJIOHEHHH OT BOEHHOHN CIY>KOBI SIBISETCA HAXOXKICHHE
MPU3BIBHUKA TOJ CIEACTBHEM. B COOTBETCTBUM C ILI. «B» M. 2 cT. 23 ®3 «O
BOMHCKON O0OSI3aHHOCTH M BOEHHOU Ciyk0e» IIMI0, B OTHOIIEHUH KOTOPOTO
BEJIOCH MPEBAPUTEIHHOE CIIEACTBHUE, HE MOJICKUT MPU3BIBY HA BOCHHYIO CITYXOY,
a, CIEIOBaTeJIbHO, HE MOXET OBITh TMPU3HAHO CYOBEKTOM BOMHCKHX
MIPaBOOTHOIICHU W HECTH OTBETCTBEHHOCTH 32 YKIOHEHHE OT BOCHHOU CITY>KOBI.

B nHacrosiee BpeMs CTano akTyaJIbHO NPHUMEHEHUE YCIOBHOI'O OCYXICHHUS
K COJICP)KaHHIO B JNHUCIMILUTMHAPHOW BOMHCKON YacTH. DTO OOBICHIETCS TEM, YTO
Opra’bl BOCHHOT'O YNPABJIEHHS JTIOCTATOYHO KPUTUYHO OTHOCATCS K JOCTHKEHHIO
nenel HakazaHus W A(G(EKTUBHOCTH UCIHOJIHEHUS MCCIENyeMON CaHKIIWU.
KoneuHo, OT yCIIOBHOTO OCYXIEHHS HE HY)KHO OTKa3bIBaThCS, HO 3TO YK€ CTaJjo,
KaK MpaBuiIo, a He Kak uckimoueHue. OnHako HeoOxonumo nepeitu Kk O3 «O

BOMHCKOI 00S13aHHOCTH M BOMHCKOM Ci1y’k0€», B 4aCTHOCTH, B M. «O» 4. 3 cT. 23
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3aKpeIIAeTCs, 4TO JUIA, UMEIOIINE CyIUMOCTh, PU3bIBY Ha BOEHHYIO CIYKOy HE
IIOJJIEKAT, XOTS B TAHHOM CJIy4ae HET IPOTUBOPEYUH, IOTOMY YTO 3TO OTHOCHUTCS
TOJIBKO K MEPUOAY MPEABAPUTEILHOIO MPU3bIBA JIUIl HA BOEHHYIO CIY)0Y, HO HE K
BOEHHOCIYKAaIllUM, KOTOPbIE YK€ MPOXOAST CIIyKOY.

OnHoll W3 TPyAHOCTEM IIpM  HA3HAYEHUM  HAKA3aHUA  BOEHHBIM,
COBEPIIMBUIMM TMPECTYIUIEHUS, CUUTACTCS B PIAE CUTYallMd NOBEPXHOCTHBIN
NOAXOJ CYJIeW MpU aHAINU3E MAaTEpUaAJIOB PACCMATPUBAEMBIX JI€JT U HEKPUTHYHOTO
NoAXoAa K TOJIYYEHHBIM JI0KA3aTelbCTBAM, 4YTO IPUBOJAUT K HE BBIICHEHHIO
HACTOSIIMUX TMPUYHH, CIMOCOOCTBOBABILKUX COBEPIICHUIO OOIIECTBEHHO-OMACHOTO
NESHMUS.

B Ttakom cnydae Benb HepeAako (aKTOpaMu COBEPILIEHHUS MPECTYIUICHUH,
CBS3aHHBIX C YKJIOHEHHEM OT MPOXOXKIEHUS CIYyKObI, CUUTAETCS HEYCTaBHbBIC
OTHOLIEHHUSI C COCIYKMBI[AMH, HE3aKOHHBIE TIPUTECHEHHUS CO CTOPOHBI
KoMaHoBaHus U T.4. CyaoM, a TakKe NpelBapUTEIIbHBIM CIEICTBUEM, HE BCEra
HaJUJIe)Kalle HcclIe1yeTcs MOTUBBI, KOTOPBIMU PYKOBOJCTBOBAJICS
BOCHHOCIIYKAIllUM, KOT1a OH MOKHIAJI YacCThb.

Cyn crtpemutcsi pa3oOpaThCsi B MPOUCXOJAIIEM, HO JIOBOJBHO YacTO
HAKa3blBAlOTCS HE BCE  BOCHHOCIY)KAllMe, BUHOBHBIE B  COBEPLICHUU
NpecTyIUIeHUH, TaKk  Kak CyAbl HE  pacrhojiaraloT  HEOOXOIWMBIMU

JI0Ka3aTeIbCTBAMHU, MEIIAET «KPYTroBasi MOPYKa» BOCHHOCTYKAIIUX U T.1I.

1.3. JIM4HOCTBH OCYKIAEHHOTO, COJEPKABIIETOCS B JUCIUIUIMHAPHOW BOMHCKOU
4acTH

N3yuass TUYHOCTHh OCYXAEHHOTO0, KOTOPOMY Ha3HayaeTcs JaHHbIA BU]
HaKa3aHUs, HEOOXOAUMO PACKPBITh MOHSITHE «IMYHOCTh MPECTYNHHUKA», 3TO
BIOJHE BO3MOXXHO MpPH MOMOIIA KPUMHHOJOTHUU, TaK KakK 3TO SBIsSETCS
NpEeIMETOM JTaHHOW HAYKH.

B ngaHHbIM Bompoce, MHOK0 ObUIM B3SAThl 32 OCHOBY palOThl

[IpozymenTtoBa JI.M., Illecnepa A.B, [lo uX MHEHHIO, TUYHOCTh NPECTYNHUKA
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€CTh PAa3HOBUIHOCTBH YEJOBEYECKOW JMYHOCTU B COBOKYITHOCTH BaKHEHWIIMX
COLMATIbHBIX U COLMAILHO-TICUXOJOTUYECKUX CBOUCTB U KA4YECTB, Y KOTOPOM
npeo0JiajaloT B MOMEHT COBEPIICHUS NPECTYNHOTO JIesIHUSI HEraTUBHBIC
CBOMCTBA M KadyecTBa, CBI3aHHBIC C HEXKEJIIAHUEM DTOM JIMYHOCTBHIO BBHIMOJIHITH
(coGmoIaTh) CONUaIbHBIE HOPMEI, B TOM YHCIIE H HOPMBI YTOJOBHOTO Npasa ™.

N3yuenne nUYHOCTH 3aKIIOYaeTCs B TOHUMAHUU CBSI3U €T0 €
COIMATIbHON CTPYKTYpOM 0O0IecTBa, KOTOPhIe BO3HUKAIOT COLMOKYJIHTYPHBIX,
AKOHOMHUYECKUX, JIeMOrpaduuecKux Mpolieccax, 3T0 B CBOIO Oouepeb MOMOXKET
IIOHSTH, YTO BJIMSIET HA €TI0 MOBEJACHHUE.

B uactHOoCTH, eciu TOBOPUTH 00 OCYXKIEHHBIX B JUCIHUILIMHAPHBIX
JacTsAX, TO  aHaau3  (PyHKIMOHUPOBAHUS  BHYTpEeHHeTo  ObniTa B
JTUCIUIUTMHAPHBIX ~BOMHCKHMX YacTAX JaeT BO3MOXHOCTH g Oojee
NPaBUJIBHOW OIICHKH JCHCTBHUH W TOCTYNKOB BOCHHOCHYXXAIIUX W IS
NpeaAyNpeKICHUS MOCICAYIOUNX MPECTYIIICHU.

JIM4HOCTh MPECTYMHUKA — BOCHHOCJIYKAIIEro CYyIIECTBEHHO OTINYaeTCA
OT JTUYHOCTH MPECTYIMHUKA — PU3UIECKOro juma. Takoe oTianune 00yCIOBICHO
COBOKYITHOCTBIO (DAaKTOPOB, K YUCITY KOTOPHIX OTHOCSTCS:

1) 3aMKHYTOCTbh U OJHOIOJOCTh COIMAIBHOW TPYyMIbl MEXKJIUNYHOCTHOTO
OOIIIECHHS;

2) ’)KecTKasl perjiaMeHTaIlus MOBCEIHEBHOTO OBITA;

3) BO3BHHKHOBEHHE HEOOXOAUMOCTH PUCKA IS )KU3HU;

4) nepapXu4eckoe MOCTPOCHUE B3aMMOOTHOIICHUN MEXy Ha4albHUKOM
Y MOJUYMHEHHBIMH, OCHOBAHHOE Ha MPUHIUNE €JUHOHAYAIIMS;

5) orpann4eHrEe CBOOOJHOTO BPEMEHHU M OTCYTCTBHE BBIOOpPA KYJIbTYpPHO -
JOCYTOBBIX MEPOIIPUSATUH;

6) 3HAUUTENbHbIE €KEeIHEBHBIE M (PU3MUECKUE HATPY3KH P,

1% TIposymentos JI. M. Kpumunonorus: (o6mas yacts): yae6uuk. Tomck. 2007. C. 94-95.
18 CnenuanbHble BUIBI HAKA3aHUI B OTHOLIEHMH BOEHHOCIYXKAIIHMX: YTOJIOBHO-HCIOTHUTEIbHAS
U KpUMUHOJIOTHYECKas XapakTepucTika ocyxaeHHbix / E. A. Kutaea. 2016. C. 83.
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Haubonee ycrosBmelcs MNO3MLMEH, dYallle BCEro MNPUMEHSIEMOW mpu
XapaKTEPUCTUKE JHUYHOCTU JHUIA, COBEPUIMBIIETO MNPECTYIUIEHUE, SBISETCA
MO3ULHSI, B COOTBETCTBUU C KOTOPOM BBIAEISAIOTCA TPU O0NbIINX OJIOKa:

1) counanbHO-TUIIOJOTUYECKAsI XapaKTePUCTUKA TUYHOCTH;

2) couuanbHO-poJIeBasi XapaKTepUCTUKA JIUYHOCTH;

3) HPaBCTBEHHO-NICUXOJIOTHYECKAs XapaKTepUCTUKa TuuHOCTH Y.

1) JlanHbiii OJ0K omnpenensier, K KaKOW COIUAIBHOW TpyIIe
NPUHAJICKUT JHUYHOCTh, OH HMMEET OOJbIIOE 3HAa4YeHHE MPU Ha3HAYECHUU
HaKa3aHUud B BHUJI€ COJEpX aHUS B JAUCIHUIUIMHAPHOW BOMHCKOM YacTu
MOKa3bIBAET YPOBEHb KPUMHUHAJIBHOM AKTUBHOCTU OTIEJIBHBIX COLMAIBHBIX
TPYIIIL.

B 6710k BKJIIOUaeTCs: Mo, BO3pacT, 0Opa3oBaHue, CEMeHOe MOJI0XKEHUE,
poa 3aHATUS, MecTo paboThl. OpHako wu3-3a cneuudukd JaHHOTO BHUA
HaKa3aHUs MOXHO BKJIIOUHMTH TOJBKO BO3pacT, oOpa3oBaHUE, CeMEHHOe
NOJI0KEHUE, BOEHHO-COLIUAIbHOE MOJIOKEHHUE.

Bospact. Bo3pacT HeoOXxoaumo paccMmaTpuBaTh, Kak (akTop, KOTOPHI
YUYUTBIBAETCS B HCIPABUTEIBHOM IIpOLIECCE, TaKUM 00pa3oM IMOKa3bIBAETCS
KpUMHUHOTE€HHAss aKTUBHOCTb B Pa3HbBIM MEpUOJl BOCHHOU ciIykObl. Bo3pacTHas
KaTeropusi, KOTOPHIM OBIJIO HAa3HAYEHO COJEp)KaHUE B JIUCIUILUIMHAPHOU
BOMHCKOW YyacTu TOMCKHM TapHHU30HHBIM BOMHCKHUM CyaoM, 3a nepuoj ¢ 2010
r. mo 2018 r., coctaBusget ot 18 no 24 aet — 90,47%; ot 25 no 29 net — 9,52%.
OTH NaHHbIE TOKAa3bIBAIOT, YTO y JUI[ B Bo3pacTe OoT 18 mo 24 met mamboiee
BBICOKHM YPOBE€Hb KPUMHUHAJIBHON aKTUBHOCTH.

Hammuue oOpa3oBanus. Eciu ropoputh 00 00pa3oBaTeIbHOM YpPOBHE
BOCHHOCITY>KAIllEr0, COBEPIIUBIIETO MPECTYIUIEHHUS, TO OHO BBICTYIAET KakK
3HAYUTENILHO BaXXHBI aHTUKPUMHHOTEHHBIH (akTop. B OonpmmHCTBE cBOEM
o0pa3oBaTeNbHBIN YPOBEHb Y OCYXKICHHBIX, COJCPKAMMUX B TUCIUTUIMHAPHOU
BOMHCKOM 4YacTH, MPEJCTABIsIET OCHOBHOW o00IIee H cpeAHee MOJHOe

obpazoBanue. OOpa3oBaTENbHBI YPOBEHb OCYXKICHHBIX, KOTOPHIM OBLIO

1" Nosymentos JI. M. Kpumunonorus: (o6mias yacts): yaebuuk. Tomck. 2007. C. 96.
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HA3HA4Y€HO COJAEp)KaHUE B JUCLUMIUIMHADHOW BOUHCKOM 4YacTh TOMCKUM
TapHU30HHBIM BOEHHOM cyzioMm, 3a nepuon ¢ 2011 r. mo 2018 r., cocTaBnsger —
OCHOBHOE oO0miee, HauyaibHOe oOpa3oBanue — 38,09 %; cpennee oOuiee
obpazoBanue — 38,09 %; HawanpHOe U cpeaHee NPodecCUOHAIBHOE
obpazoBanue — 14,28 %; BwICIIINE U HEOKOHUEHHOE BBICIINE OOpa3zoBaHHE —
9,52%). B Poccuiickoit ®enepanud B 1[€JIOM, Ha OCHOBAaHHUM OTYETa
CyneOHOTO JemapTaMeHTa O COCTaBe€ OCYXKJEHHBIX, MECTE€ COBEpUICHUS
npectymiuenus 3a 2011-2016 r., CYLIECTBEHHBIX OTIMYHUM OT MPAKTUKHU
ToMmckoro rapHU30HHOTO BOEHHOTO cyja HeT. OCyXIAeHHbIE K COAEPKAHUIO B
JUCHUIIJIMHAPHON BOMHCKOW YacTH, MMEIOIIMEe OCHOBHOE o00llee, HayajJbHOE
UM HET oOpa3oBaHue cocTaBisilOT 12,27 %; cpeanee obmiee oOpazoBaHue —
52,87 %; nauanpHOe U cpenHee npodeccuonadbHoe oOpazoBanue — 28,32 %;

BBICIIIME ¥ HEOKOHYEHHOE BBICIIHE 0Opa3oBaHue — 6,52 %.
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Oopa3oBaTe/ibHBIN YPOBEHb BOCHHOCTYKAIIMX,
KOTOPbIM HA3HAYEHO HAKA3aHMeE B BUJIE COMEPKAHUS
B JMCIHMILINHAPHOM BouHCKOM yacTu ¢ 2011-2018r.
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B OCHOBHOE 06mee, Ha4dYaJIbHOC UJIU HET 06pa3013aHHe
cpemHee odriee oOpa3oBaHUE
B HayaJIbHOE U CpejiHee MPodecCHOHaAIbHOE 00pa3oBaHue
B BpICHIME 1 HEOKOHYEHHOE BBICIIINE O6pa3OBaHI/I€
OOpa3oBaTebHBI yPOBEHb OCYXXJCHHBIX CBSI3aH C TEM, 4YTO JaHHOE
Haka3aHWE Ha3HA4YaeTCs BOCHHOCIYKAIllUM IO MPHU3BIBY, a B OCHOBHOW Macce
9TO JIMIA, 3aKOHYMBIIHE CpeIHEe 00pa3oBaTeIbHOE YUYpeKJICHHE (IIKOJIBI,
TUMHA31M, JUIEH) U IPU3BaHHBIC HA BOCHHYIO CITYKOY.
Cewmeiinoe mnoJsoxeHue. I[IoCKONBKY OCYXICHHBIE BOCHHOCHYXAIUE
MOJIOJIOTO BO3pacTa, TO HAMOOIBIIYIO UX OO0 COCTABIISIOT XOJIOCTHIE.
BoenHo-comuanprHOE mMOJOXKEHHE. BOWMHCKOE 3BaHHME HMMEET BaXKHOE
3HAYCHHUE B AKTUBHOMW MPECTYMHOCTH BOCHHOCIYKAIIET0, YEM OHO BBIIIE, TEM
HMX€ arpecCruBHasi MOTHBAIIMS, OJHAKO PACIPOCTPAHACTCS KOPHICTHOCT.
2) Bropoii 6710k 0XBaThIBa€T NOBEJACHUE U JAEUCTBUS JUUYHOCTU B JPYTUX

COMAJIBHBIX TIpYyIIax, €ro KadCCTBCHHOC BbIINIOJHCHHC CBOUX poneﬁ. C
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MOMOIIBI0 ATOr0 3JIEMEHTa CTPYKTYPbhl JIMYHOCTH BBISCHSETCS HaJIU4yue
HETraTUBHOT'O BO3/IEHCTBUS COUUANIBHBIX TPYNI HA JUYHOCTD.

B coumanbHO-pOJIEBYI0 XapaKTEPUCTUKY JUYHOCTH OCYXKAEHHOTIO,
KOTOPBIA  COHNEPNKUTCA B JUCHUIUIMHAPHOW BOUHCKOW YacTH, BXOIUT
XapaKTEepUCTUKa CBOMX pOJ€d B OCHOBHBIX OONIECTBEHHBIX HHCTUTYTaX:
0o0pa3oBaTeNbHOM YYpPEXKJAEHUH, BOEHHOW 4YacTH, TPYAOBOM KoiuiekTuBe. 1o
naHHbIM TOMCKOro BOEHHOTO TapHH30HHOTrO cyna 3a 2011-2018 r. Bo Bpems
IPOXOXKICHUS BOCHHOM CIyXKOBbI OCYKJICHHbIE BOCHHOCJHyXalue
xapakrtepusyercs orpunarenbio B 39,09 % cinyuaes; nonoxurensHo — 61,90
%. B nmoBceIHEBHOM KU3HU B OOJBIIUHCTBE CBOEM MOJIOKUTENBHO.

3) Tperbemy OJOKy TMpHUCYIIM CYOBEKTUBHBIE  MPECTaBICHUS
NPECTYNMHUKA, KOTOPBhIE COCTABIAIOT €ro MOTHBalMOHHYIO cdepy. Tak, nus
NOAABISIOMIETO  OONBIIMHCTBA KOPBICTHBIX MPECTYNHUKOB MOTHBAalUEH
OKa)XyTCsl 3aBBbIIIIEHHBIE JIMOO W3BpAlllEHHbIE MaTepUalIbHbIE MOTPEOHOCTH.
[Ipumep MOXHO B3SITh U3 CyACOHONW MNPAKTUKM TOMCKOrO TapHHU30HHOTO
BOCHHOTO cyna, a uMmeHHo «l14 wmaprta 2011 roma BoenHocnyxamuii /.,
HaxoJsCh B MEIUIMUHCKOM pOTE€ BOMHCKOW 4YacTH, NEUCTBYS M3 KOPBICTHBIX
noOyXJI€HUM, PpEemuia MPOTUBOMPABHO OTKPBITO 3aBJIaJeTh COTOBBIM
TeneoHOM, TpPUHAIEKANIUM BOCHHOCHYXameMy H. Haxomgmemycs Ha
CTAallMOHAPHOM JIEYEHHUH B 3TOM MEJUIIMHCKOMN POTE.

Peanusys cBOM KOPBICTHBIM yMBICEI, HAXOAACHh B U30JATOPE YKa3aHHOU
MEIUIUHCKON POTHI, BOECHHOCIHYyXamui /Jl., HamepeBasChb HEMEIJIEHHO U
OTKPBITO 3aBJIAJIETh YMOMSHYTHIM BBIIIIE COTOBBIM TelehOHOM, YrpoxKas
BoeHHocnyxameMy H. co3zmanuem OBITOBBIX MNpoOJIeM M COBEPIICHHUEM B
OTHONIIEHUW HETO YHH3HUTEIbHBIX HACUJIBCTBEHHBIX NEHCTBUH, MOTpeOoBan y
MOCJIEAHEr0 OTAaTh €My yKa3aHHbIM TenedoH, HO TOJY4YWUI OTKas.
Boennocnyxamuii  JI. npuMeHUWaT B OTHOLWIEHWM BOEHHOcayxamero H.
(r3nueckoe Hacuiaue, He ONACHOE JJI KU3HH U 3I0POBbS U OTKPBITO MOXUTHUI
u3 KapMaHa onexasl. [IpucBoni cebe TeseoH U pacnopsanIICsS UM [0 CBOEMY

YCMOTPEHHIO.
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HeobOxonumocTh UCCIIEOBAaHUS JAYHOCTH BOCHHOCIIYKaIIETo,
OCYXXJIECHHOr0O B JIUCHUINIMHAPHOM BOMHCKOW YacTH, 3aKI04YaeTcsi B
IIOHUMAHUM OCHOBAHMM TMPECTYNIHOIO TMOBEAEHHUS JUIS  JAJIBHEHIIETO
NpEayNpexKIeHUs TpecTyIUNIeHUWH W Cco3JaHus  yCcJIoBMH 1 Ooliee
() PEeKTUBHOTO NPUMEHEHUSI BOEHHO-UCIIPABUTEIBHOTO BO3/IEHCTBUS.

TakuM 00pa3zomM, cyJbl 3HAYUTEIbHOE BHHUMAHHE YJIEISIOT (akTopam,
CIIOCOOCTBOBABIIMM  COBEPIIEHHUIO  MPECTYIUIEHUS, YTO  BIOCJIEACTBUU
CTAHOBUTCS OCHOBOHM sl pa3pabOTKu pEeKOMEHJALHUN s OCYILIECTBICHUSA
WHJIMBUAYaJbHOU npodHIAKTUKH NpPECTYIICHUU u VCTIPaBJICHUSA

IPECTYITHUKOB.

1.4. HcnonHeHWe HaKa3aHHUS B BHUAC COACPIKAHUA B HHCHHHHHH&pHOﬁ BOMHCKOM
HqacCTHu

[lon nucuMIIMHAPHOW BOMHCKOM 4YacThl0 HEOOXOAMMO IMOHUMATh MECTO
OTOBITHSI HaKa3aHUS OCYXKICHHBIX BOEHHOCTYXAIIUX 3a MPECTYIUICHUS IMPOTUB
BOCHHOU Ciy»Obl. OCHOBHBIE TIOJIOKEHUS, Kacaloluecs AUCIUILUIMHAPHON
BOMHCKOMW 4acTH, peryaupyrorcs B [loctanosnenuu IIpaButenscrBa PO ot 4 utons
1997 r. Ne 669 «O06 yrBepxaeuuu IlonoxeHHs O JUCHUILIMHAPHONW BOWHCKOM
gactu»'®, OTOBIBaeTCS B AMCLUILIMHAPHBIX 0aTalbOHAaX WM POTAX OTAEIBHO OT
OCTaJIbHBIX BOMHCKHUX YaCTEH FapHU30Ha.

N3yuwas HOopMbl YUK P® u 1apyrux HOPMATHBHO-IIPABOBBIX AaKTOB,
MMEIOINX OTHOUIEHHE K WCIOJHEHHWI0 HAaKa3aHWs B OTHOLICHHHM OCYXKICHHBIX
BOCHHOCIYKAIlIUX, IPAKTUYECKH HUKAKUX OTIWYAA B TIOPSAJKE U YCIOBHUAX
OTOBIBAaHUSI HAKA3aHMS B ATHX JBYX BHJIaX NUCIUILIMHAPHBIX BOMHCKHUX YacTel HE
HalJEHO.

OnHMM ~ €IMHCTBEHHBIM OTJIWYUEM CUUTAETCS, MO CYTH, YHMCICHHOCTb

CoacCpKamuxca B HHUX OCYXICHHBIX, WM B CBiA3M C OTHM IIPOUCXOOUT

18 KommenTapuii k YronmoBHoMy kojekcy Poccuiickoit Menepaluu: HayuHO-HpaKTHUECKHit
(nmocrateitnsiit) / moxa pea. C. B. Ipsixoa. M., 2013. C. 101.
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nojpaszieyieHue Ha 0aTtaabOoHbl U POTHL. B TakoMm ciydyae HempephIBHAsl TEKY4eCThb
OCYKJICHHBIX B JUCHUIUIMHAPHBIX BOMHCKUX 4YacTAX (MO MpUYMHE HEOOJIBIINX
CPOKOB HaKa3aHUs, BEPOSTHOCTH MPEXKIECBPEMEHHOIO OCBOOOXKIECHHS  OT
OTOBIBaHUS HaKa3aHUA U T.J.) HUKaK HE Ja€T BO3MOXKHOCTb COOJIIOIATH CTPYKTYPY
Y YMCJIEHHOCTh AaHHBIX MOJIpa3eiIeHH.

B cBs3u ¢ 3TUM SIBAsSETCS BaXKHBIM BHEJIPUTH CUCTEMY JTUCHMUILUIMHAPHBIX
BOMHCKUX YacTe B paMKaxX CTPYKTYPHO MEHBIIUX BOWHCKUX opraHuzaiuid. K
HUM, HEOOXOJAMMO TIPUYUCIUTh, K TPUMEPY, B3BOJ, BCJICJACTBUE YETO
KOMaHMPOBAHMIO YaCTHU CTAHET MPOIIE OTBEUATh HA MOCTOSHHYIO CMEHY COCTaBa.

[ToMmuMoO 93TOro, CTPYKTYpHO MEHBIINE BOWMHCKHE JUCHUIUIMHAPHBIC
OpraHu3allid CMOTYT BXOJHWTh B COCTAaB 4YacTel HEMOCPEJCTBEHHO 3TOT0 poja
BOICKa, TI/ie BUHOBHBIM CYOBEKT COBEpIIMJI TMPECTymHOe JesHue. B 3Tom
BOMCKOBOM KOJUJIEKTUBE OCYXKJIEHHbIE HMEIOT BO3MOKHOCTHU YIIY4IIUTh
cOoOCTBEHHBIE OOEBBIC HABBIKM U JCHCTBUTEIHHO COXPAHUTD UX JJIsI COOCTBEHHBIX
BOMHCKUX (opMHpoBaHuid. HeKOTOpbhIe NCKITIOUEHHS BO3MOKHO MIPEIOCTABUTD IS
CHEIUANbHBIX CIYXO0, T/Ie CyIUMOCTh cama Mo ce0e OrpaHUYMBaeT BEPOSTHOCTH
POJIOJIKEHUS CITYKOBI.

Ucnonnenne  Haka3aHusi B JIUCHUIUIMHAPHBIX  BOMHCKUX  YacTAX
OCYIIECTBIISIETCSI C  y4eTOM BOCHHBIX OCOOCHHOCTEW  HCHPaBUTEIHHOTO
BO3JICHCTBUS HA OCYXKIEHHBIX BOCHHOCHIYXKAIUX, IOJ00HO TOMYy, KakK B
UCIIPABUTENBHBIX YUYPEKICHUSIX YrOJOBHO-HCIOJHUTENIBHON cHucTEMBbI. Tak, B
JTUCIUIUTMHAPHBIX BOWHCKUX YaCTAX OCHOBHBIMH CPEJCTBAMHU HCIPABIICHUS
SBJISIIOTCS:

1. YcraHOBIECHHBIN TOPSAIOK UCIIOTHEHHS M OTOBIBAHUSI HAKA3aHUS;
BocnurarensHas pabora;

OO0111eCTBEeHHO-TIOIE3HBIA TPY/I;
ITpodeccronanbHast MOATOTOBKA,

OO01ecTBEHHOE BO3IEHCTBUE;

o 0k~ D

Boennas noaroroBka (¢ y4eToM BOEHHOM crieliuuKa).
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B cBs3u ¢ 3TUM yXe BBICKA3bIBAJIOCh MHEHHME O TOM, YTO COJIEpXKaHUE B
JUCHUIUIMHAPHOW BOMHCKOW YacTH CJIEAYET CUMTATh HaKa3aHUEM, CBSI3aHHBIM C
BOCHHO-UCIPABUTENbHBIA Bo3eiicTBuEM ™,

B VYronosno-ucnomnurensHoM koxaekce Poccuiickon denepanuu  He
COJICP)KUTCSI  TIOJIOKEHUST O BO3MOXKHOCTH  HAa3HAuY€HUS  COJEpkKaHUA B
JTUCHUTUTMHAPHOW BOMHCKOM YacTH B ClIyuyae HECOOTBETCTBHUS OCTaBIIIETOCS CPOKa
CIIy>kObl BOEHHOCITYKAIlleTO CPOKY HA3HAYa€MOI'0 €My HaKa3aHMs.

Hanmpumep, oCyXI€HHOMY BOEHHOCIYXAIIEeMy OCTaJIOCh CIYXHUTh I10
MPU3BIBY WIH 10 KOHTPAKTYy 6 MECSIIEB, a CyJl MPUXOJIUT K BBIBOAY O HA3HAUYCHUU
€My Haka3zaHus B BUJE JIUIICHUS] CBOOOJBI WU COJEPKaHUsI B TUCIUILUIMHAPHON
BOMHCKOM 4yacTu Ha cpok | roja. B COOTBETCTBUM C MOJIOXCHUSMH CTAaTbU CYH B
JAHHOM CITydae MO>KET Ha3HAYUTh BOCHHOCTY KAIIEMY TOJIBKO JIMILIEHUE CBOOO/IBI.

Eciu ke Oosee mocieqoBaTeIbHO PpErIaMEHTHPOBATh Ha3HAYCHUE
colepKaHUsl B JAUCIUIUIMHAPDHOM BOMHCKOM YacTH, TO MOXHO ObUIO OBl
YCTaHOBHUTH, 4TO: «B cilydae Ha3HaueHHs colepKaHUS B JAUCIHUILUIMHAPHOU
BOMHCKOM YacTH BOCHHOCIY)KAIllEMY Ha CPOK, MPEBBIMIAIONINNA OCTABIIUNUCA CPOK
€ro CIyObl, OCTaBINAsICS YacTh HaKa3aHUs 3aMEHSETCS JHUIIEHHEM CBOOOMBI U3
pacdeTra OJWH Je€Hb COAEP)KaHHS B JUCUMILUTMHAPHOM BOMHCKON YacTH 3a OJWH
JICHB JIMIIIEHUS CBOOOIBI».

[Ipu sTom eme Oosee MOCIENOBATENbHBIM SIBUJIOCH OBl pPacCMOTPEHHE
CTUMYJUPYIOIIEH HOPMBI O TPUMEHEHWW JIMIIEHUS CBOOOIBI YCIOBHO Ha
OCTaBIIIYIOCS TIOCTIE UCTEYCHHS CPOKA CITY>KOBI 4YacTh HAKA3aHUS B CIIy4ae OTOBITHS
BOCHHOCJY>KalllUM YacTH HaKa3aHWs B JUCHUIUIMHAPHOW BOMHCKOW YacTU MO
npaBuiiaM ctT. 73 u 74 YK PO.

Takum oOpazoM, 3TO gamo OBl BO3MOXHOCTH 0OoJiee CIpPaBEIIMBO
WHJMBUYalIM3UPOBaTh YrOJIOBHOE HAaKa3aHHE K BOEHHOCIYXKAIIUM, Y€l CpOK

CIy’)kObl MEHee CpoKa Ha3HavyaeMoro CyJOM Haka3aHusi. B 3ToM ciydae

19 IIluno A. . YroioBHOe Haka3aHHE B BHIE COJCP)KAHUS B JUCLUIUIMHAPHOM BOMHCKOM
yactu: [IpaBoBble U KPUMHUHOJOTHUYECKUE MPOOJIEMBL: JUC. ... KaH[. IOpUJ. HaykK, Ps3anb, 1998.
C. 125.
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OCY>KJICHHBI BOEHHOCTYXKAIIMK MOTr Obl OTOBITH HaKa3aHUE B BUJEC PEATBHOIO
CoJepKaHMs B JUCHMIUIMHAPHON BOMHCKOM 4acTH U JIMIIEHHE CBOOOBI YCIOBHOZ,

B nmanHoM cnydyae MOXKHO TIPOBECTH AHAJIOTHUIO C HMCHPABUTEIbHBIMU
KOJIOHUSIMH OOIIET0 PEeKUMa. DTO MPOSBISAETCS B TOM, UYTO CYIIIHOCTHIO HaKa3aHUI
B BHUJE JMIICHUS CBOOOIBI M COJACP>KaHMS B JUCIUIUIMHAPHON BOMHCKOM 4acTH
SIBJISICTCS U30JISIIIMS OT OOIIIECTBA.

CXOAaCcTBO aHANIM3UPYEMBIX BHUAOB HAKa3aHUM MPOCIEKUBACTCS U IPHU
periaMeHTallui  MNpPaBOBOTO  TMOJOXKEHUS  OCYXKAEHHbIX. [lpu ucnoiHeHuH
HaKa3aHUM OCYXKJICHHBIM FapaHTUPYIOTCS IMpaBa U cBOOOIbI rpaxkaaH Poccuiickoii
denepanuu ¢ U3BATUAMH U OTPAHUYCHUSIMU, YCTAHOBJICHHBIMHU YTOJIOBHBIM,
YTOJI0BHO-MCIIOJHUTEIBHBIM M HHBIM 3aKOHOATENLCTBOM PD2L,

OO6mue Havana UCTIOJIHCHHS HaKa3aHus B cepe HampaBJICHUS OCYKISHHBIX
K MECTy OTOBITHS HaKa3aHUs, YCIOBUSIMH OTOBIBAHMSI HaKa3aHWUM, TOPSJIKOM HUX
nepeMenieHust, IpueMa B KOJIOHUIO U TUCITUTIMHAPHYIO BOMHCKYIO YacTh B 000UX
CIIy4asix peryJupyeTcsl yroJIOBHO-UCIIOTHUTEIBHBIM 3aKOHOIATEILCTBOM PO.

Taxke He o00JagalOT 3HAYUTEIBHBIMU OTJIWYUSAMH B O0JacTH Mep
BOCIMTATEILHOTO BO3JACHCTBUA K OCYXICHHBIM, oaHako B cT. 115 YUK PO
PEyCMOTPEHBl MEPbl B3bICKaHUS, MPUMEHSIEMbIE TOJBKO K OCYXJACHHBIM K
JIMIIIEHUIO CBOOO/IBI.

[To BHEmIHUM MpU3HAKAM JUCIUIUIMHApPHAS BOUHCKAs 4YacTh M KOJOHUS
obmiero pexxnMma He oTiandaroTcss. OHM pacmoioKEeHBI OTIASILHO OT OOIIECTBA H
OropaxuBarOTCsl 3a00POM M KOJIFOUEH MPOBOJIOKOW B J[Ba Psifla BHICOTOM HE MEHEE
2,5 MeTpa, U 000pyAyeTCsl TEXHUYECKUMH CPEICTBAMU OXPAHBI.

Tepputopusi, Ha KOTOPOM pACIOJIOXKEHBI TMOMEIICHUS, OXPAHSIIOTCS
YaCOBBIMH. /[BEpU U OKHA YUYPEKIECHUS, TJI€ PACIIOIAratOTCs OCYKICHHBIE, UMEIOT

MeTtajmdyeckue pemetku. [Ipu mobOere ocykJI€HHOrO KOHBOWHBIMU MPUMEHSIETCS

20 Byaun O.10. CnenuanbHble BUAbI YTOIOBHBIX HAKa3aHHN BOEHHOCIYKAIIMX JOJKHBI OBITh
6onee cipaBeauBbIMU // Boennoe npaso. 2017. Ne 4. C. 132.
2! demopos C. I'. HanpapjieHue B JUCHUIUIMHAPHYIO BOMHCKYIO YacTh M JIMIIEHHE CBOGObI //
3akoHHOCTh. 2005. Ne 2. C. 11.
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OpY>XH€ B COOTBETCTBMM C ycTaBOM. KOHBOIHBIE 0053aHbI CIE€IUTH, YTOOBI HE
OBLJI0O HapyLIEHUH OCYXICHHBIMU YCTAHOBJIEHHOTO mnopsaka. OcCyXIeHHbIE B
o0oux ciydasx BBIBOASTCS Ha paOOTy 3a Mpeaenbl PacloiOKEHHs YUPEKIEHUS B
COMPOBOXKJIEHUH BOOPYKEHHOTO KOHBOSI.

OkHa ¥ [BepH TMOMEIICHWH, B KOTOPHIX pa3MEIIAIOTCS OCYXKICHHEIC,
JOJDKHBI UMETh METaJUIMYECKHE pPEeHIeTKH. B moMemnieHusIX Ha HOYb OCTaBISIeTCS
NeXKypHOE ocBelieHue. Bce yKa3aHHBIE MEPOIPHITHS HAIMpaBJICHb Ha
o0OecrieyeHusi pexumMa — COCTAaBHOM 4YacTHM KapaTelabHO-BOCIUTATEIHLHOTO
BO3/ICHCTBHSI Ha OCYKJICHHBIX.

B3Bon  sBiseTCs  TNIaBHBIM  OPTaHHW3alMOHHBIM  DJIEMEHTOM IS
BOCIHUTATENIbHBIX MEpP B AUCIHUIUIMHAPHON BOMHCKON yactu (Bo B3BOoAe — 20-30
YEJIOBEK).

OcyxaeHHble 00palaiTcs K Ha4allbHUKaM M CTapIIMM B COOTBETCTBUE C
TpeOboBaHUsIMH YcTaBa BHYTpeHHeEW ciyxO0bl Boopyxkennsix Cun Poccuiickoit
denepanuu??,

[IpoayKkThl MUTaHUS U AOMYCTHUMBIE C ILIETBIO NMPUMEHEHUS OCYKIECHHBIMU
BEIIH, PUHECEHHBIE MOCETUTENSIMH, CIIAIOTCS JIUIY, HA3HAYEHHOMY KOMaHJ0BaTh
JTUCIUTUTMHAPHON BOMHCKOM YacTH, I Mepeaun OCYKICHHBIM.

OOyueHue o BOGHHOW MOJATOTOBKE B 00s3aTEIBHOM MOPSIAKE MPOBOIUTCS
OJIMH pa3 B HEJCNI0 C TPEHUPOBOYHBIM OPYKHEM B OTCYTCTBUE IITHIKOB U
3arBopoB. C 1enpl0 WX BBINOJHEHUS (GopMmupyeTcss Tpedyemas ydeOHO-
MarepualbHas 0a3a.

Cornacno ct. 159 YUK P® ocyxkaeHHbIE BOCHHOCTYKAIIIE UMEIOT MPaBO
Ha MOJy4YeHHEe OJHOM MOCHUIKM B MECHLL, IIepeiay Npu CBUAAHUAX, OaHaeposel 6e3
orpaHUYeHHs nX KojamdecTna. [lockuiku, mepenaun u 6aHaepOId BCKPBIBAIOTCS, UX
COJIEP’)KUMOE TIOJT KOHTPOJIEM MPEACTABUTENS TUCHUIUIMHAPHON BOMHCKON YacTH

H3BJICKACTCA OCYKICHHBIMH BOCHHOCIIYKAallUMHU, KOTOPBIM OHHU aAPCCOBAHLI.

22 IllunoB A. W. YrolloBHOE Haka3aHHE B BHIE COJCP)KAHUS B JUCLUIUIMHAPHOM BOMHCKOM
yacTu: [IpaBoBbIe U KPUMHUHOJOTHYECKHE MPOOJIEMBI: JUC. ... KaHJ. I0pUJ. HayK, Psa3anb, 1998.
C. 129.
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OOHapyx’eHHbIE B IOCBUIKAX, Mepefayax U 0aHAepOIsX MPeaMEThl, KOTOPbIE
OCYKJICHHOMY BOCHHOCIYXAIlEMy HMETh 3allpelICHO, W3BIMAKOTCSA, BHOCSTCS B
ONMUCH JUYHBIX BEIIEH OCYXIEHHOIO BOCHHOCIYXAIIEr0 M XPaHATCS BMECTE C
JPYTUMU €ro JUYHBIMU BellaMH 10 OTOBITHS Cpoka HakazaHus. I[Ipu sTom
MpeAMETbl U BEIIECTBAa, H3bATHIE U3 000pOTa, HM3BIMAIOTCA U OCYXICHHOMY
BOEHHOCIyXallleMy He Bo3Bpamatrorcsi. OO0 OOHAapy)KEHHHM TaKuX HPEIMETOB U
BEUIECTB KOMAHIUpP IHUCLUUIJIMHAPHOW BOMHCKOM YacTH HEMEUIEHHO COOOUIaeT
npoKypopy. JleHbru, MOCTYNUBIIME HA UM OCYXICHHBIX BOEHHOCIYXKAIIWX,
3aUMCIISIOTCS HAa UX JMIEBble cueTas,

Opyxue, HOXKU, SIJOBUTHIE U HAPKOTHUUYECKHUE CPEICTBA, KaK MCKIIOUYCHHBIC
U3 TPaXJAHCKOrO 000pOTa, M3BIMAIOTCA M OCYXKJIEHHOMY HE BO3BPAILAIOTCH.
KoManup yactu HeMeJIeHHO cOO0IaeT BOCHHOMY IPOKYPOPY O HAPYIIIECHUSX.

Ecnau roBoputh 0 peXUMHBIX TPEOOBaHUSX MpH OTOBIBAHWUW HAKa3aHUS B
JTUCIUIUIMHAPHON BOMHCKOM YacTH M MCIIPABUTEIHLHON KOJIOHUH OOIIETO pexuma,
TO OHU OJMHAKOBBL. DTO moarBepxnaercs 4. 1 ct. 157 YUK P®D, B kotopoi
3aKpeIIIeTCs, YTO PEKUM B TUCHUIUITMHAPHON BOMHCKOM YacTU 00ECIIeYHBAETCS B
COOTBETCTBHHM C TpeOoBaHMsIMU TJI. 12 HacTosmero Kojgekca u HacToOsIIIEH CTaThy.
Pexxumubie TpeOOBaHMSI yCTaHABIMBAIOT OOS3aHHOCTH, KOTOPBIE BO3JIOXKEHBI Ha
AIMUHUCTPALIUIO YUYPEKIEHUHN, MPETOCTABISIIOT O€30MacHOCTh W OXpaHy IS
OCYKJICHHBIX WM IE€pCOHaja, HaA30p 3a HUMH, PEalN3allMi0 UX MPaB U 3aKOHHBIX
HMHTEPECOB.

[Ipn ananuse persaMeHTaluy IMPaBOBOTO IOJIOKEHUS OCYXKICHHOTO €CTh
CXOJICTBAa MEXIy paccMaTpuBaeMbIMH BUJaMHU HaKa3zaHHii, a uMeHHO B cT. 10 YUK
P® 3akpemsieHO, YTO TOCYJApCTBO YyBa)XKa€T M OXpaHSET MpaBa, CBOOOABI U
3aKOHHBIE HMHTEPECHl OCYXKIICHHBIX, 00eCleYynBaeT 3aKOHHOCTh TNPUMEHEHUS
CPEeACTB UX HCHPABJICHUS, UX MPABOBYIO 3alUTY U JIMYHYIO OE€30MaCHOCTh MpPH
WCNOJIHEHUM  HakazaHud. [lpu  wWcnosiHEHWHM  Haka3aHWW  OCYXIEHHBIM

rapaHTHUPYIOTCS MpaBa U cBOOOIbI rpakaad Poccuiickoit denepanuu ¢ U3bATUIMU

23 IllunoB A. . YroioBHOe Haka3aHHE B BHIE COJEpP/KAHUS B JIUCLUIUIMHAPHOW BOWHCKOU
yacTu: [IpaBoBbIe U KPUMHUHOJOTHYECKHE MPOOJIEMBI: JUC. ... KaHJ. I0pUJ. HayK, Psa3anb, 1998.
C. 129.
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Y OTPAaHUYECHUSIMH, YCTAHOBJICHHBIMU YTOJIOBHBIM, YTOJIOBHO-UCIIOJTHUTEIBHBIM U
MHBIM 3aKOHOAATENLCTBOM Poccuiickon denepanumy».

Kpome BHemHero cxojactBa B JaHHOM CIy4ae NPUCYTCTBYIOT OTIWYUS,
KOTOpPBIE HE IatOT BO3MOKHOCTH MTOCTABUThH TAHHBIE BUJIbl HAKA3aHUS B OJIUH P,

HUcnonHenus 3TUX BUAOB  HAKa3aHUS  OCYIIECTBIAKOT  Pa3IMYHbIC
KOMIICTCHTHBIE BEJIOMCTBA — HANPABJICHUE B JUCHUIUIMHAPHYIO BOMHCKYIO YacCTh
ocymiecTBisieTcss MuHucTepcTBOM 000poHbI PD, a B ciyyae ¢ nuiieHueM cBOOOIbI
JAHHBIC TOJIHOMOYHMS TepexoAsT MuHuUCTepcTBY toctuiuii P®, a B yacTHOCTH
®CHH Poccumn.

JIto6oe M3 JaHHBIX BEOMCTB PYKOBOJCTBYETCS Pa3IMYHBIMH HOPMATHUBHO-
NpaBOBbIMU aKTaMM M 3aKoHaMu. BegoMcTBeHHbIe oOpraHbl MuHHCTEPCTBA
obopoHsl P®  perymupyroT CBOW  AesATeNbHOCTh —  [locTaHOBIICHHEM
[TpaButennsctBa PO «O06 yrBep)nennu [1onoxkeHus: 0 AUCIUTIIIMHAPHON BOUHCKOM
gactu" u Ilpukazom Munuctpa o6oporsl P® «O mnpaBunmax oTObIBaHUS
YIOJOBHBIX  HAKa3aHUW  OCYKIECHHBIMH  BOEHHOCIYKAallUMH' U  UHBIMHU
HOPMAaTUBHBIMM aKTaMW», a B OTHOLICHHWHM YIOJHOMOYEHHBIX OPraHOB
MunucrepctBa roctunuii — OenepaibHbIM 3aK0HOM «O0 yupexAeHUsIX U OpraHax,
MCTIOJTHSIOIINX YTOJIOBHBIC HAKAa3aHUS B BUJIC JTUIICHHS CBOOOIBI».

Kpome Toro, paznuumsi mposiBASIOTCS B MecTe€ OTObIBaHUS HakazaHus. B
cooTBeTcTBUM €O CT. 155 VUK PO «aias oOCyXIEHHBIX BOCHHOCTYKAIUX,
colepKalmux B JUCHUIUIMHAPHBIX BOWHCKUX YacTsIX, MECTOM OTOBIBAHUS
HaKa3aHUs SIBISIOTCS OTIEIbHBIC JAUCIUIUIMHAPHBIE OATaIbOHBI WM OTIEIbHBIC
OUCLHUIUIMHAPHBIE POTHI, CTPYKTYpa M YHCIEHHOCTh KOTOPBIX OIPEAEISIIOTCS
MunuctepctBoM 060poHsl PDy». OnHako ans numieHusi cBOOOABI 3aKPETUIIEeTCS B
ct. 73 YUK P® «ocyxIeHHBIE K JMIICHWIO CBOOOJBI OTOBIBAIOT HAaKa3aHHUS B
WCIIPAaBUTENbHBIX YUPEXKICHUN B Mpenesiax Tepputopun cyobekta Poccuiickoit
denepany, B KOTOPOM TIPOKUBATN OCYKICHHBIC WU OBUTH OCYKICHBI».

OcyX/IeHHbIE TTPOJIOKAIOT OCTAaBAThCS MPABOJIEECIOCOOHBIMU CYOBEKTAMU
rPaXJaHCKO-TIPABOBBIX OTHOLICHWW, K HHUM, BO3MOYHO, HPUMEHSITH HOPMBI

rpaXkJaHCKO-TIPABOBBIX OTHOIIEHUW, CEMEMHOTO M HEKOTOPBIX IPYIUX OTpacieu
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npaBa. TakuM oOpa3oM, K IpUMEpy, paccMaTpuBas OCY>KJIEHHOT0, OTOBIBAIOIIETO
Haka3aHWe B JUCUUIUIMHAPDHOW BOWMHCKOM 4YacTH, paBHO Kak CyObekTa
BO3MOKHOCTh Peajiu30BaTh MPaBO COOCTBEHHOCTH, HEOOXOAUMO HE 3a0bIBaTh, TO,
YTO TPEAMEThl BOEHHOIO0 OOMYHIMPOBAaHHS HHMKaK HE CUMTAIOTCA €ro
COOCTBEHHOCTBIO, M OH HE CIIOCOOEH UX OTUYK/ATh.

OH He crocoOeH MOJIb30BaThCs BEIllaMU, MPUHAIICKAITUMUA €My BILIOTH 10
HaKa3aHWs, OJIHAKO HaXOJSUIMMHUCA HE B JUCIUIUIMHAPHOW BOMHCKOM YacTH
(mpenMeThl OBITA, POCKOIIM Jp.). Brmpodem, B COOTBETCTBUU COOCTBEHHBIM
BOJICU3BSBJICHUEM HMMEET BO3MOXXHOCTh H30paTh Ha CBOOOJE MOJHOMOYHOTO
NpEACTaBUTENSA, KOTOPbIA MO JOBEPEHHOCTH, 3aBEPEHHOW KOMaHIUPOM
JTUCIUIUIMHAPHON BOWMHCKOW 4YacTH, WMEET BO3MOXXHOCTb MPEACTABIATh €ro
WHTEPEChl HA BCEX YPOBHSIX.

Boennocnyxanuii, B OTHOLICHUM KOTO BBIHECIHU MPUTOBOP, OCTAETCS
CyOBEKTOM JOTOBOPOB, 3aKIFOUCHHBIX JI0 HANPABJICHUsI B JUCIUINIMHAPHYIO YacTh,
U COTJIACHO €My HeceT o0s3arenbcTBa. Eciu ke B JOrOBOpEe OH BBICTYIAET
CTOPOHOM, 00s3aHHON Oepeub Kakue-JIM0O0 IEHHOCTH Npu cebe, B ITOM cCiyyae
IpEeABIIYIINE JOTOBOPHl WM TMPEKpaIlarTCcs, JUOO0 TMOJIeKaT OTCPOUKE II0
COIJIACOBAHMIO C APYTOM CTOPOHOM.

OnHako B OTIAMYHE OT OCYXKJICHHBIX, OTOBIBAIOIIMX HaKa3aHHE B MeECTax
JUIIEHUS CBOOOJIBI, HOPMBI CEMEHHOTO 3aKOHOJATENIbCTBA HE COJAEpKaT
OTpPaHUYCHHUS, BBIPAXKAIOIIETOCS B YIPOIIEHHOM TMOPSAKE pacTOpKeHHUs Opaxa,
OCYILIECTBIIIEMOIO B €r0 OTCYTCTBHE.

CyliecTByIOT OTJIMYHS U B OTPAHUYECHUU MPAB OCYXAEHHOr0. OCyKIEHHBIE,
coaepKaluecs B JUCUUIUIMHAPHOM BOMHCKOW YaCTH MMEIOT IIPABO y4aCTBOBATh B
BBIOOpaX, OJHAKO JUISI OCYXKJIEHHBIX K JIMIICHWIO CBOOOJABI JaHHOE TPaBO HE
MPEyCMOTPEHO.

Kpome Toro, mpu oTObIBaHMM HaKa3aHUS B JIUCIUIJIMHAPHOM BOMHCKOM
YaCTH, OTCYTCTBYIOT II€H3ypa KOPPECHOHJCHIIMM W OINEPATUBHO-PO3BICKHOU

ACATCIIBHOCTH, a TaKXC Tpe6OBaHI/I$I O IMOJYYCHHH OCYXKICHHBIMH 06HIGFO
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oOpazoBaHus U NpodeccuoHaIbLHON MOATOTOBKU. B 3TOM cityyae 3TO 3ameHsieTcs
BOEHHOW MOATOTOBKOM.

B cr. 9 VUK P® npenmycmaTpuBaeTcs, 4YTO LEJIbIO HUCIPABICHUS
OCYKJICHHBIX SIBISIETCS «(OPMUPOBAHUE y HHUX YBAXKUTEIBHOTO OTHOIICHHS K
YeJIOBEeKYy, OOIIECTBY, TPYIy, HOpMam, MpaBWIaM U TPAJAUIUSAM YE€I0BEUECKOTO
OOIIIEKUTUSI U CTUMYJHMPOBAHUE MPABOIOCITYIIHOTO mMoBeAeHUs». OmHAKO MJis
HaKa3aHWs B BUJIE COJICP>KaHUS B JUCIUIIIMHAPHON BOMHCKOM 4acTH JOOABISIOTCS
KOHEUHbIC PE3YJbTAaThl MCIPABJICHUS, JOCTUTAIOIIEECS YEpe3 CO3HATEIbHOE
OTHOIIIEHUE K BOCHHOM CiTy>K0e, BOCIUTaHWE BOMHCKOW JNUCITUTUIMHBI, UICTIOJITHEHUE
BOMHCKUX O0S13aHHOCTEN U TPEOOBAHUM MO0 BOGHHOMU MOJTOTOBKE.

OTauyus eire 0XBaThIBACT TaKylo cdepy, KaKk MpaBo Ha BBIC3/bI 3a MPEIEIIbI
MecTa OTObIBaHMA HakaszaHusg. B coorBerctBuu co cr. 97 YUK PO g
OCY’KJICHHBIX K JIMIIEHUIO CBOOOJIBI JIOMYCKAIOTCA KPATKOCPOUHBIC U JITTUTEIbHBIE
BBIE3/IBl 3@ TMpENENbl YUYPEKICHHS 3a CUeT OCYXAEHHbIX». OpHako A
OCYKJCHHBIX,  HaIlPaBJICHHBIX B  JUCHUIUIMHAPHYK  BOUHCKYIO  YacTh,
npeaycmarpuBatorcss B cT. 162 YUK P® Toapko KpaTKOCPOYHBIE BBIEC3bI 3a
npenensl  JUCHUIUTMHAPHONM BOMHCKOM 4YacTH 3a CYeT OIO/UKETHBIX CPEJICTB
MunwuctepcTBa 000poHBI PO.

3HAYUTEIBHO OTINYAIOTCS MPABOBBIC MOCIEICTBUS OTOBIBAHUS HaKa3aHUS B
UCITPABUTEIIBHOM KOJIOHWU OOIIET0 peXuMa U JUCIUIUIMHAPHOW BOMHCKON YacTH.
B coorBerctBuu ¢ m. 35 Ilpukaza Muno6oponsl PO «O IlpaBunax oTObIBaHUS
YIOJIOBHBIX HAKa3aHUM OCYXJICHHBIMU BOCHHOCIYXAIIUMU» «CYIUMOCTH B
OTHOILEHUHA BOEHHOCIIYXKAIINX, OCYKJICHHBIX BOCHHBIM CYJIOM K COJEpPKAHUIO B
TUCLUIUIMHAPHOW BOMHCKOM YaCTH, OTAIIAETCs IO UCTEYEHUHU OJHOTO roja rmocie
OTOBITHSI HaKa3aHUS», a TOCIe OTOBITUA B HWCIPABUTEIBHOW KOJOHWUU OOIIETO
pexxuma oT 3 10 8 JeT — B 3aBUCUMOCTH OT CPOKA HAKA3aHHUS.

AHanu3 WCIONHEHUS HaKa3aHWW B WCIPABUTEIBHONW KOJOHUHU OOIIEro
peXrMa W B JNUCUUIUIMHAPHOM BOMHCKOM YAaCTH IMO3BOJSET CAENIATh BBIBOJI U O
TOM, YTO OTCYTCTBME B JUCUUIUIMHAPHBIX BOMHCKHX 4YacTSIX LEH3Yphl U

HOI{paSﬂeHCHHﬁ, OCYIICCTBIIAIOMIUX  OIICPATHUBHO-PO3BICKHYIO  OCATCIBHOCTD,
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HETaTUBHO CKa3bIBA€TCSI HAa MPEAYyNPEeXJACHUU UM PACKPBITUU MPECTYIUICHUH,
PO3BICKE JIULI, COBEPLIMBIIMX 0OET U3 JUCLUINIMHAPHON BOMHCKON YacTu??,

B nepuon otObIBaHMS JAHHOTO YrOJOBHOTO HAaKa3aHUsl, OCYXKICHHBIC,
cojieprKalllie B JUCHUIIMHAPHON BOMHCKOW YacTH MMEIOT PaBHOE IMOJIOKEHHUE, a
MMEHHO PSJIOBOTO COJIJIaTa, HE3aBUCUMO OT Pa3jIM4YMsl B 3BAHUSX U JIOJDKHOCTSIX U
HOCSIT UJICHTUYHYIO (POPMY OJCHKIbI.

B cooTBeTCTBUM C YrOJIOBHO-UCIOJHHUTEIBHBIM 3aKOHOAATEIHCTBOM Y
OCY>KJICHHOTO BOCHHOCJIYXKAI[ero TMPUCYTCTBYIOT aHAJOTUYHBIE TIpaBa, Kak y
OCY>KJICHHBIX B KOJIOHUSIX, & UMEHHO KPaTKOCPOYHBIC W JJIUTEJIbHBIC CBUIAHUS,
noJiydeHue OaHJepoJiel, MOChUIOK U Tepeay, MoJIydeHUue U OTIPaBICHUE MHCEM,
0e3 orpaHMYCHHS MX KOJUYECTBA, BBIC3/I 3a MPEIeIbl TUCIUIUIMHAPHOW BOMHCKOMN
Y4acTH U JpYyTHE.

OCOoOEHHOCTBIO SBJISIETCA TO, YTO OTITYCK OCYXKIEHHBIM, COJCPKAIIUMCS B
JUCUUIUIMHAPHOW BOMHCKOM 4acTH, HE MIPEAOCTABIISIETCS.

B 3aBepuienue xoten Obl CKa3aTh, UTO B 0OIEeM, MTPU Ha3HAYEHUH JTaHHOTO
BUJIa HAKa3aHUs, CyIbsIM TAPHU30HHOTO BOEHHOTO Cy/ia MPEJOCTaBIIEeTCS CBOOO A
CyIeOHOTO yCMOTpPEHHUs B TMpeJeNax YrojJOBHOTO 3aKOHOJATENbCTBA  JUIS
ONTUMHU3ALMA TPUMEHEHUS HOPM YTOJIOBHOrOo Koaekca P®d, HO Bce xe
OPUCYTCTBYIOT MPENATCTBUS MPU HA3HAYEHUU COJEPKAHUS B AUCUUILIMHAPHOU
BOMHCKO 4acTH MO MPUYUHE PACIIONOKEHUS JAHHOTO YUPEKICHHUS.

Jo 2011 r. nuCUUIIUHAPHBIX BOMHCKUX YacTeH OBLIO MSATh, U3 KOTOPHIX B
HACTOsIIIIEEe BpeMsl JCUCTBYIOT JiBe: B mocenke MynuHo Hmkeropomackoit o0nactu
nu B mnocenke Kamrak mnoa Ywuroil, B KoOTOpbix cojaepxurca g0 500
BOGHHOCTYXAaIlMX  (OUCUUIUIMHAPHBIE  4YacTH B  MOCEJIKE  3amM4aloBO
Kpacnonapckoro kpas, B HoBocubupcke u B Yccypuiicke pacopMUpoBaHbl) 2.,

B nHacTosmee BpeMst u3-3a CONMAIBHO-I)KOHOMUYECKOW 00CTAaHOBKY JaHHBIN

BHUA HaKa3aHHWA HC IPCACTABIIACT BO3MOXHOCTH Ooiee IIUPOKOIro INPpUMCHCHUA

CyAbsAMH I'apHU30HHOI'O BOCHHOI'O Cyaa.

24 demopos C. I'. HanpapjieHue B IUCIUILIMHAPHYIO BOMHCKYIO YacTh M JIUIIEHHE CBOOO b //
3akonHOCTh. 2005. Ne 2. C. 12.
2% T'appunos I0. Cuners no-soennomy // Poc.ras. 2013. 17 mions.
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2. VYToJI0BHOE HaKa3aHUE B BUJE CONEPKAHUS B JUCLHUTIMHAPHON BONHCKON
YacTH B 3aKOHOJIATEICTBE 3apyOEKHbIX CTPaH

2.1. Copepxxanue B AUCIUIUIMHAPHON BOMHCKON yacTu B cTpaHax ColpykecTBa
HesaBucumeix I'ocynapcts

CpaBHUTEIBHOE MPABOBEAECHUE HEOOXOAUMO Jisi YCOBEPILIEHCTBOBAHUS
HAIIMOHAJILHOT'O 3aKOHOJIaTEJILCTBA C MOMOIIBIO 3aMMCTBOBAHUS MOJOKUTEIBHBIX
ACIEKTOB JIAHHOTO HaKa3aHUSI.

Conepxxanue B IUCUUILUIMHAPHON BOMHCKOM 4YacTH, KaK BHUJ CIEIIMAIBLHOIO
HakazaHus, npumensercs B psge ctpan ConapyxectBa HesaBucumbix ['ocynapcTs.
ITocne pacnaga Coerckoro cor3a u co3ganusi CoapyxkectBa HezaBUCHMBIX
l'ocynapctB ocHoBoW it kogudukanmuu u  (HOPMUPOBAHUSI  YTOJOBHOTO
3aKOHOJaTeNbcTBa rocyaapctB-wieHoB CHI' craim MogenbHblii  YTOTOBHBIN
konekc CHI', CoBerckuii VYTOJOBHBIH KOJEKC KaXI0W pecnyOsuKu, s
HEKOTOPBIX - YToJIOBHBIA KoAeke Poccuiickoit denepammu 1996 r. (Pecnybiuka
Tamxukuctan, Keipreizckas pecnyOnuka, Pecny6nuka bemapycs u  npyrue).
Opnako ¢opMynHpoBKa Ha3BaHUSA JAHHOTO HaKa3aHUS B YrOJIOBHBIX KOJIEKCaXx
ctpan CHI pa3nas.

Cunraro HYXHBIM ISl TOCIEIYIOLIEr0 CPaBHUTEIBHO-IIPABOBOrO aHAIIN3a
pa3nennuTh CTpaHbl, KOTOpble BXOAAT B coctaB CHI', Ha onpeaeneHHble TPyIIIbI 110

reorpapuIecKoMy MOJIOKEHUIO, & UMEHHO:

1. 3aKaBKa3CKHE peCIyOINKH;
2. BocrounoeBponeiickue pecny0nKy;
3. Pecniy6mmuku Cpenneit Azumn.

PaccmarpuBasg  yroisoBHoe — HakazaHue€ B BHJAE  COJAEpKAaHUA B
JUCUUIUIMHAPHOW BOMHCKOM YacTH B CTPaHAX 3aKaBKAa3CKUX PECHyOJIMK, MOKHO

OJHO3HA4YHO CKa3aTb, 4YTO OCHOBOM SIBJISICTCSI COBETCKAs YI'OJIOBHAsA IIKOJIA IIpaBa.
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Paccmotpum nBe pecniyOnuku AzepOaiiikad 1 ApMEHHUIO, B JJaHHBIN CITUCOK
HEe BXOIUT pecnybOnuka ['py3us 1O NpPUYUHE OTCYTCTBHUS 3aKpEIUICHUS B
YTOJIOBHOM 3aKOHOAATENBCTBE JAHHOIO HAKA3AHHUS.

B AszepOaiimkanckoit pecry0Jinke MpeyCMOTPEHO JIBa BUAA CHEIUATBHBIX
HAKa3aHUM, TPUMEHSEMBIX K BOEHHOCIYXAIIUM: OrPAaHUYCHUE 10 BOEHHOMU
CITy>0€ U cojiep’KaHue B JUCIUILIMHAPHON BOMHCKOMN YacTH.

HopmaTuBHO-TIpaBOBOE  3aKpEIUIEHHE MPEIYCMOTPEHO B  YTOJIOBHOM
KozaeKkce AzepOalKaHCKON pecnyOJuKH, KOTOPBIM BCTYNHI B 3aKOHHYIO cuiy 1
centsa0pss 2000 roma, a takxke B Komekce AzepOaitmxanckod PecnyOmuku 00
UCITOJIHEHUU HaKa3aHUi, KOTOpbli npuHAT 17 urons 2000 ropga.

B cr. 54 YK Azep6aiimkanckoit PecyOnuku 3akperieH nepeueHb Jull, K
KOTOPBIM TPUMEHSIETCSI COJIEp)KAaHUE B JUCIUIUIMHAPHOM BOMHCKON YacTH,
aHaJoOrM4HbIN nepeueHb npeaycmorpeH YK Poccuiickoit deneparnuu, nogodHas
CUTyall¥is M CO CPOKAMH Ha3HAYEHHs JAHHOTO HAKa3aHUs®,

B cr. 153 Kogekca A3sepbaiimkanckoir PecnyOnuku o0 HMCIOJHEHUH
HaKa3aHUI CPOK OTOBIBAaHUS HAKa3aHUSI HE 3aCUUTHIBAETCS B OOIIUNA CPOK CITYXKOBI.
VYyensle cuuTalOT Ooyiee  I€NIeCO0Opa3HBIM  JOTIOJHUTH JIaHHYIO HOPMY
MOJIO)KEHHEM O 3a4eTe BpPEMEHHM OTObIBAaHUSA OCYXKICHHBIM HaKa3aHUS B
JTUCHUIUIMHAPDHOW BOMHCKOW 4YacTW B OONIMHA CPOK BOCHHOM CIIY)KOBI TpH
NPUMEPHOM TIOBEJACHUH W TOYHOM BBIOJHEHUH TPEOOBAaHUN BOMHCKHUX YCTaBOB
110 IPEICTABJICHUI0 KOMaHAUPa BOMHCKOM 4acTH | 110 PEMICHUIO cyaa’’.

Tem cambiM, HCXOAS W3 TOJKOBaHUS HOpM cT. cT. 54 u 153 VK
AzepOaifkanckoit PecmyGamku, MOXKHO cJeiaTh BBIBOJ O TOM, YTO IIPaBOBOC
perylnupoBaHUE HaKa3aHW BOCHHOCHyxamux B PecmyOnmke AsepOaiimxaH He

HMCCT AJIBTCPHATHBBI 3daMCHBI TAKOI'O HaKazaHM:A, KaK COACPIKAHUC B

26 YronosHbIit Kojeke AzepbaiikaHckoii PecryOnuku [DIeKTpoHHBIH pecypc] : 3akoH oT 30
nek. 1999 r. Ne 787-1Q : (c u3m. u nom., Berymui B cuny ¢ 31 mas 2018 r.)// Ilaparpad : undop.
cucrema. DieKTpoH.Jad. M., 2019.

2" HakasaHus B BUJe OrpaHUYEHHs MO BOEHHOW CcIyx0e M CoJepKaHHs B AUCIHUILIHHAPHOMN
BOMHCKOHM 4acTH B azepOaiipkanckoit pecyonuke/ M. I'. T'ymbaros. M., 12 (2). C. 207.
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JUCHUIUIMHAPHOW BOMHCKOM 4YacTW Ha JIpyroe Haka3aHue, KpoMe Kak JIUIIEHUE

CBOOO/IBI.

B orawume oT HakazaHMsA B BUJC OI'paHHUYCHHUA 110 BOCHHOM CJ'IY)K6C,

coAepKaHWE B NUCUUIUIMHAPHOM BOMHCKOM wactu 3a 2001-2016 rr. cygamu

AzepOaiipkaHa Ha3HAYaAJIOCh PETYJISIPHO U B cpeliHeM cocTaBuiio 1,7 % ot obiiero

KoJm4ecTBa ocyxaeHHbIX. Eciam 3a 2001-2009 rr., 3a nckmrouenuem 2002 u 2004

IT., OBLI onpejeneHHblid pocT, To HaunHas ¢ 2010 r. HabmogaeTcst CHIKEeHHe. 3a

mociegHee MIECTHAALATH JeT, To ecTh 3a 2001-2018 rr.?®, k HakazaHuio B Buze

collepKaHUsl B TUCUUIUIMHAPHONW BOMHCKOM YacTW MpUroBapuBaiuch Bcero 4 136

BOCHHOCITYKAIlIUX, OCYXKJICHHBIX CyIaMHU peCHY6JII/IKI/I 3a 9TOT IMEpHUoa, UYTO

coctanisier 1,7 % u3 Bcex ocy X AeHHBbIX (cM. Tabmuiry 1.1.).

Tabruya 1.

Caenenusi 00 001eM KOJIMYECTBE JHUI, OCYKICHHBIX CYAaMH

A3zepoOaiigkanckoi Pecrmy0JiMKH K OrpAaHUYEHHUIO IO BOGHHOM ¢JIy:K0e U K

CO/IEP:KAHMIO B JUCUUILJINHAPHONH BOMHCKOM yacTH 32 2001-2016 roabl

1.

OO0111e€ KOJIHYECTBO

OO0111e€ KOJIMYECTBO

T"onbr JIUL, OCYXJEHHBIX CyJlaMU JIU, OCYKIEHHBIX

AzepOaiikaHCKoOn K COJCPKAHUIO B
Pecniy6nukm JTHUCUUATUTMHAPHON BOMHCKOU
yacTtH, %
1 2 3

2001 13 688 237 (1,73)

2002 14 188 198 (1,4)

2003 11 827 253 (2,1)

2004 13 353 163 (1,2)

2005 13711 244 (1,8)

2006 14 206 270 (1,9)

28 r'ymbatos M.I. HakasaHua B BUAE OrpaHUYeHMA No BOEHHOMW CyK6e 1 CoAepyKaHMA B AUCLMNANHAPHOM
BOMHCKOW YacTu B asepbangxkaHcKkon pecnybamke. M. C. 208.
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2007 14 187 327 (2,3)
2008 13 995 336 (2,4)
2009 14 496 355 (2,5)
2010 14 312 271 (1,9)
2011 13 488 231(1,7)
2012 12 938 228 (1,8)
2013 12 980 210 (1,6)
2014 13 342 161 (1,2)
2015 13270 112 (0,8)
2016 13 758 101 (0,7)
2017 13 950 140 (1,2)
2018 14 300 198 (1,4)
Beero 259 747 4136 (1,7)

AHanu3 ToKa3ajld, 4YTO BOEHHOCIY’KAIlllUE, COBEPIIMBIIME MPECTYIUICHUS
IIPOTUB BOCHHOM CITY>KOBI, CyZaMH PECITyOJIMKH B OCHOBHOM OBLJIM IPUTOBOPEHHI K
JUIIEHUIO CBOOOJIBI, HO HEOOXOJAMMO OTMETHUTD, YTO UX KOJIUYECTBO HEOOJIBIIOE.
Cornacao wuHpopmanmu IlenuTeHmapHoit ciayx0b1 MHHHCTEPCTBA FOCTHIIUU
AzepOaiikanckoit PecnyOnmuku, Ha 1 sHBaps 2017 1. B YUpPeXKACHUSAX IIO
OTOBIBAaHUIO HaKa3aHHI comepx anock Bcero 218 takux ocyxaeHHbIX. KommaecTBo
OCYXJCHHBIX BOCHHOCIYKAIIUX MOXKHO OBLIO OBl €Ile YMEHBIIUTh MyTeM
MPEAOCTABICHUS UM OTCPOYKHU UCIIOTHEHUS HAaKa3aHUS.

Eciu roBoputh 00 0COOCHHOCTSX YTrOJIOBHO-TIPABOBOT'O 3aKOHOJIATEIHCTBA
PecriyOnukn ApMeHHSI, TO MOKHO BBISIBUTH OOJBIIE OTIUYUTEIBHBIX YEPT IO
cpaBHeHHMIO C PecryOmukoit AszepOaiimkaH. OTOT BHJ HaKa3aHHUSA SBISCTCS
OCHOBHBIM U CIECLMAJIbHBIM, HA3HAYAETCSl BOEHHOCIYXKAIUM, MPOXOJSIIUM
BOCHHYIO CITy>KOY MO MPU3bIBY, a TAK:KE BOCHHOCTYKAIIMM, MPOXOISIIUM CIYKOyY
M0 KOHTPAKTY Ha JOJDKHOCTSX PSAJIOBOIO U CEPXKAHTCKOI'O COCTaBa, €CIU OHU Ha

MOMCHT BBIHCCCHHA CYAOM IIPHUIOBOpPAa HC OTCIYIKHIIM YCTAHOBJIICHHOI'O 3aKOHOM
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cpoka ciyxO0bl mo npusbiBy (cT. 55 YK P®). B coorBerctBumu co cr. 58 VK
PecniyOnuku ApMeHusi coliepKaHue B JAUCIUIUIMHAPHOM OaTalibOHE MOXXET OBITh
Ha3HAYEHO BOEHHOCIYKaIlUM CpOo4YHOU ciykObl. Cpok Hakazanusa no YK PO —
OT TpeX MecAIleB J0 ABYX JeT, a mo YK PecnyOnuku ApMeHHs — OT TpeX MecAIleB
110 TPEX JIET.

[To obmemy mnpaBuily coAep)KaHHE B AUCIUIUIMHAPHOW BOMHCKOW 4YacTu
NPUMEHSETCS B OTHOIIEHWHW BOEHHOCTYXXAIIMX, COBEPIIMBIIUX MPECTYIJICHUS
IPOTUB BOCHHOM CIykObl, eciiu caHkius ctatbu Ocobennoit yactu YK cogepxut
JAHHBIM BUJ Haka3zaHus. B mopsiake UCKIIOUEHUS OHO TAKXKE MOXET HAa3HAYEHO 3a
COBEpIIICHUE BOCHHOCTYXKAI[UM OOIIEYTr0JIOBHOTO MPECTYIICHUSI, €CIIU XapaKTep
MPECTYIUICHHUS] U JTUYHOCTh BUHOBHOTO CBUJIETEIILCTBYIOT O BO3MOYKHOCTU 3aMEHBI
JUIIEHUs CBOOOJBI Ha CPOK HE CBBIIIC JABYX JIET COJACP)KAHHEM OCYKJICHHOTO B
JTUCIUTUTMHAPHON BOMHCKOM YacTH Ha TOT YK€ CPOK.

JlucuuIUIMHApHBIE  BOMHCKME 4YacTH  (OTHENbHbIE AUCUUIIMHAPHBIE
0aTtambOHBl W OTHEIbHBIE JTUCUUIUIMHAPHBIE POTHI) TMPEeIHA3HAYECHBI IS
OTOBIBaHUSI PaccMaTPUBAEMOr0 HaKa3aHUs, Pa3MEIAIOTCs OTACIBHO OT APYTHX
BOMHCKUX YacTel TapHU30HA. BHYTpeHHss U KapaylibHas ClIy>K0a OpraHu3yercs B
COOTBETCTBUHM C YCTaBaMHM M TIOJIOKEHUSIMU, AEHUCTBYIOIIMMHU B BoOpyX.eHHBIX
Cunax.

B  nHacrosmee Bpems B PecnyOaumke — ApMEHHST — OTCYTCTBYIOT
JTUCIUIUTMHAPHBIE OaTallbOHBI HA OCHOBAaHWHU mNpukaza MunucrtepctBa OOGOpPOHBI
Pecniy6omuku Apmenuu ot 08.09.2016 r. Ilo nmpuka3y B HacTosIIee Bpemsi HET JIUII,
KOTOpbI€ OTOBIBAIOT HAKa3aHWE B JUCIUIUTMHAPHOM OaTallbOHE.

B toxe Bpemst ObUTO OTMEUEHO, UTO MUHUCTEPCTBO 000poHBI PecmyOnuku
ApMeHUH TPENIoKUI0 MHUHUCTEPCTBY HOCTUUMA APMEHUH HCKIIOYUTH JaHHOE
HaKa3aHWE M3 CHUCTEMbl HaKa3aHMMl U3 VYTOJOBHOrO Kojiekca PecmyOnuku
Apmenus?®,

JlaHHasi ~ TEHJEHLMsSI  TMPOSIBIAETCSA B  OTCYTCTBUM  JIOCTaTOYHOTO

(dbUHaHCUPOBAHUS U COACpPKAHUS JTUCIUIUIMHAPHBIX 0aTaabOHOB, B KOTOPBIX

29 Cwm.: https://www.pastinfo.am/hy/news/2017/04/04.
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OBUTM 3aKJIIOYEHBI HE3HAUUTEIbHOE KOJUYECTBO OCYKJIECHHBIX BOCHHOCTYKAIIHX.
B nacrosimee BpeMs B pecnyOiinke ApMeHUs JaHHOE HaKa3aHUE 3aKpEIlIsieTCs
TOJBKO B YIOJIOBHOM KOJIEKCE, HO He peanusyercsa. Hampumep, B 2017 romy
CIOHUKCKMM PallOHHOM CyJIOM OOIIel IOPUCAUKIUM ApMEHUU ObUIO Ha3HAYEHO
coAepKaHWE€ B JUCUUIUIMHAPDHOM BOWHCKOM dYacTh Ha 4 wMecsua, OJHAKO
WCMOJIHEHUE JIAaHHOTO HAaKa3aHUsi HEBO3MOXHO [0 TMPUYUHE OTCYTCTBUS
CIICLIMAIBHBIX YUPEKIACHUN U K BOCHHOCTYX AIEMY PUMEHUIIN apecT.

Bocrouno-eBponeiickue pecnyonuku (PecnybGnuka VYkpauna, benapycs,
MonnaBusi).

B pecnybnukax benapych u MoinjgaBusi JaHHOE HakazaHUe ObUIO OTMEHEHO.
B wuyactHoctn, B PecnyOnuke bemapyck Obur mpuHAT 3aKk0oH «O BHECEHUU
W3MEHCHUM M JIONOJHCHMH B YTOJIOBHBIM, YTOJOBHO-UCHOJHUTECIBHBIA U
YronoBHO-TIpoIiecCyanbHbI  KOJekchl PecnyOnuku benapych 1o  Bompocam
OTBETCTBEHHOCTH 32 BOMHCKHUE TIPECTYIUICHUsD. L[ebl0 JaHHOTO 3aKOHA SIBIISIETCS,
KaK OTMEYAalT 3aKOHOJATENIM, ONTHUMHU3AIUs OO0EeCIeUeHUs] MO IepKaHUsI
Boopyxennpix Cunm ©u JApyrux BOMHCKHX (OPMUPOBAHUNM B  COCTOSIHUU
MOCTOSTHHON OOErOTOBHOCTH B HOBBIX COIMAIbHO-DKOHOMHYECKHUX YCIOBHSIX C
YYETOM TMPUHIMNA «PA3yMHOM 3aTPaTHOCTH», MPUBEACHHE B CTPOWHYIO
JIOTUYECKYK) CHUCTEMY MEp IPABOBOrO BO3JECHCTBHUS, AJACKBATHBIX IMOCJIEACTBUIM
BOMHCKOI'O MPABOHAPYIICHHUS, MPAKTUKUA OCYIIECTBICHHUS 3TOr0 BO3JICHCTBUS C
Yy4ETOM MHUPOBBIX cTaHAapTOBR .

brmaromapst  mpodumiakTHuecKuM <~ MepaM W YIYUIICHHIO  oOmei
KpPUMHUHOTEHHON 00cTaHOBKHM B BoopyxkeHHbIX Cuiax cpeir BOSHHOCTYKaIUX
CPOYHOM BOEHHOM  CHOyKOBbl  CPEJIHEroJIOBO€  KOJHUYECTBO  OCYXKICHHBIX,
HampaBJIsieMbIX ISl OTOBITHS HaKa3aHUs B JUCIUIIMHAPHOWM BOMHCKOM 4YacTH,
MOCTOSIHHO CHMKaeTcd. Tak, B 1995 rony TaMm oTObIBasiM HakazaHue 353 denoBeka,
B 2000-m — 204, B 2001-Mm — 78 uenosek, B 2002-M — 76, B 2005-m — 73
yenoseka, B 2007-m — 57, B 2008-m — 71 uenosek, B 2009 u 2010 rogax — 1o

37 wenosek. Ilo cocrosHuto Ha 28 mapra 2011 roga B AMCUUINIMHAPHON BOMHCKOU

30 Cwm.: https://vsr.mil.by/2011/07/15/proshhaj-disbat-2.
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4acTU OTOBIBAIM HakazaHue 19 wuyenoBek, a TMocie MpUMEHEHUs 3aKoHa
PecnyOnuku benapych «O6 amuuctuu B cBsizu ¢ 65-neruem [lobeast B Benukoi
OreuectBenHoM BoitHE 1941-1945 rogos» Tam ocTaBanuch 6 OCyXICHHBIX.

HcknroueHne  yroJoBHONO  Haka3aHUsl B BHJE  COJIEpPKAaHHS B
JUCIUIUIMHAPHON BOMHCKOW YacTH, 3aMEHa €ro B HEOOXOAMMBIX CIydasx apecToM
WM UHBIMHU MEPaMHU YIOJOBHOM OTBETCTBEHHOCTH IO3BOJIMJIM T'YMaHHU3UPOBATH
YTOJIOBHOE 3aKOHOJATEIbCTBO B OTHOIIEHUM BOEHHOCTYKAIUX CPOYHON BOEHHOM
ciyk0bl, 1 0cBOOOAUTH BoopykeHHble CHUIIBI OT BBINOJHEHHS] HECBOMCTBEHHBIX
UM (QYHKIMI, CHU3UB MpU 3TOM Opems ¢uHAHCOBBIX 3aTpar. Bce sto Oyxer
CIOCOOCTBOBATh COBEPIICHCTBOBAHUIO CUCTEMbI MEP YIOJIOBHOW OTBETCTBEHHOCTH
U TIOPSIAKY UCIIOTHEHUS YTOJIOBHBIX HAKA3aHUN B PYCJIE€ COBPEMEHHBIX TEHJICHIINH,
— cKasaJl, BBICTyIas nepej Aenyratamu, Uruartuii Mucyparun®?,

3aKOHOJATENBCTBO BOCTOYHO-EBPONEHCKUX PeCcIyOIMK, KOTOpOE JOMYCKaeT
OPUMEHEHHE JAHHOIO HAaKa3aHWs, COHEPXKHUT CIEAYIOUNIUME OTIMYUSI  OT
POCCHUICKOTO yrOJIOBHOTO HaKa3aHMSI.

NmeroTcst mepeuHu Jul], K KOTOPHIM HE JaHHOE HaKa3aHHe HE MOXKET ObITh
Ha3zHaueHo. B coorBeTcTBUM C¢ 4. 2. cT. 62 YK VYkpaunbsl «cojepkaHue B
JTUCIUIUTMHAPHOM OaTallbOHE BOEHHOCTYKAl[UX BMECTO JIUIIEHUS CBOOOMIBI HE
MOKET TPUMEHSTHCS K JIMIIAM, paHee OTOBIBABIIMM HaKa3aHUE B BHUJIE JHIICHUS
CBOOOIBIN®?,

B 3akononarensctBe Pecniybnuku Yipanna, B ommmuue ot YK Poccuiickoit
®enepanuu, 3akperuiiercs Oosee HIMPOKUN KpYr JIUI, KOTOPBIM HE MOXET
HA3HA4aTbCAd COAEP)KaHWE B JHUCLUINIMHAPHOW BOWMHCKOW YacTH, a HUMEHHO B
cootBeTcTBHH C¢ 4. 1 c1. 62 YK PecmyOnukn YkpamHa «...BOSHHOCIYXAIIHM
CPOYHOM CIYKOBI, BOEHHOCIYXKallUM, NPOXOIAIIUM BOEHHYI CIYXO0y IO

KOHTPAKTY, JIUIaM O(PUIIEPCKOTO COCTaBa, KOTOPBIE MPOXOAAT KaIPOBYIO BOCHHYIO

Cyx0y, auaM oQpHUIIEPCKOro COCTaBa, KOTOPHIC MPOXOAAT BOCHHYIO CIIYXkOY IO

81 Cwm.: https://vsr.mil.by/2011/07/15/proshhaj-disbat-2.
32 YronosHslit kogekc YkpauHbl [D1eKTpoHHEIH pecypc] : 3akoH oT 05 amp. 2001 r. Ne 2341-111
(c m3m. u gom., Berym. B cuity cl3 urons 2017 r. ) // 3akononarensctBo ctpan CHI' : undop.
cucrema. DJeKTpoH.Jad. M., 2019.

49



MpU3bIBY, BOEHHOCTY)KAIlUM, TMPU3BAHHBIM HAa BOCHHYK CIyxk0y IO
MOOUIN3aINH, B 0OCOOBIN Mepruo (KpoMe BOCHHOCTYKAIUX-KEHITUH). . . ».

B YronoBHO-HCTIOIHUTENBHOM KOAEKCE YKpawHbl B CT. 80 3aKkperisiercs
CO3/IaHUE CaAMOJIESITEIbHBIX COBETOB U3 YMCIIA OCYKIACHHBIX BOCHHOCIYXKAILINX, HE
HapyIlIaloNMX  YCTAaHOBJICHHbIE TpaBUJia TMOBEICHHS U  JOOPOCOBECTHO
OTHOCSIIIIMXCSI K TPYAy U BOMHCKOM ciyx0Oe. CoBeThl OOIIECTBEHHOCTH
bopMUpPYIOTCS B LENSAX pPa3BUTHUS HABBIKOB CaMOOPTaHU3AIMHU OCYXKICHHBIX,
MOOIIPEHUS TI0JIE3HON MHUITMATHUBBI UCIIOJIH30BAHUS OOIIECTBEHHOT'O BO3/ICHCTBUS
JUISL UX UCTIpaBJIeHUsT U pecormanu3anu. CoBeThl N30UPaIOTCs Ha COOpaHUU POT,
JTUCHUIUIMHApHOTO  OatanboHa. MX coctaB  yTBEpKJIaeTcss KOMaHIUPOM
JUCIUIUIMHAPHOTO OaTalboHa.

Ha Hux BO37I0KEHBI ClIeAYIOUIME 3a/1a4u:

- OKa3zaHWe KOMaHAWPY JUCHMIUIMHAPHOTO OaTajdhbOHAa TIOMOIIM B
OpraHu3allid  BOCIUTATENIBHBIX  MEPONPHUATUM U JOCYyra  OCYKJIECHHBIX
BOEHHOCTYKAIlINX;

- TPOBEJEHHE C HUMHU Pa3bICHUTEIBHON paboThl; ydyacTue B 00CYXKICHHUU
KaHIUJATyp JIML, KOTOPhIE MOTYT OBITh 3a4YKCIIEHBI B pa3psil UCIPABIIAIOMIMXCS, &
TaK)KE OCYXKICHHBIX, K KOTOPHIM MOXXET OBITh MPUMEHEHO YCJIOBHO-TOCPOYHOE
0CBOOOK/IeHNE OT OTOBIBaHMS HakazaHus (4. 3 cT. 80 YUK Ykpaunsi)®,

B mnacrosmme Bpems B YkpauHe (QYHKIHOHHPYET TOJBKO OJWH
JTUCHUIUIMHAPHBIA ~ OatasboH. OH BXOJAWT B COCTaB BoeHHON  ciyKOBI
mpaBoropsiika B Boopyxennbix Cummax VYkpaumnsl. WM obGecmeunBaertcs
WCIIOJTHEHUE HaKa3aHUsS B BUAE COAEpKaHUS B JUCLMILUIMHAPHOM OaTallbOHE HE
TOJIKO OCYXJIEHHBIX BOEHHOCHyxamux BoopyxeHHbix Cun YkpauHbl, HO U
BOCHHOCIYXAIUX JPyrux (GopMupoBaHuil, 0Opa30BaHHBIX B COOTBETCTBHH C
3akOoHamu YkpauHsl. B yactHocTH, B HanmoHanbHOM rBapanu Y KpauHsbl 32 NIEPUOJ
¢ ¢epans 2015 roma mo oktsasOpp 2016 romga cOCTOMT HA ydeTe OCYXKJICHHBIX 3a

BOCHHBIC IIPCCTYIUICHHUA K 3TOMY BHAY HaKa3aHUA 10 BOCHHOCIIYKalllUX U3

33 JKabcekuit B. A. YrooBHbIE HaKa3aHUS B VYxpaune: Yuebnoe nocoodue, Pszann, 2010. C. 27.
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KOTOpBIX: BOEHHOCIY)XalllUX, MPU3BAaHHBIX BO Bpems MoOunuzauuu — 9,
BOCHHOCITYKAIUX CPOYHOM CIy)0bl — 134,

[loapITOXKMBas BBILIEU3JI0KEHHOE, CIEAYET OTMETUThH, YTO COJAEpKaHUE B
JUCIUIUIMHAPHOM OaTalbOHE BOEHHOCHYKaluX sBiseTcs 3()(PEKTUBHBIM BUIOM
HaKa3aHUs, NPUMEHSIEMBbIM K BOCHHOCIYXAIIUM CpPOYHOM CIIyXkKObl ele ¢
COBETCKHX BPEMEH.

Pecniyonuku Cpenneit Asum (Kbipreizctan, TypkmeHUCTaH, Y30€KHUCTaH,
Tamxukucran, Kazaxcran).

B pecnybnuke Kazaxcran ¢ npunsTiem nonpaBok «O BHECEHHUH U3MEHEHHM
U JIOTIOJTHEHUN B HEKOTOpbIE 3aKOHOJaTeNbHble akThl Pecryonuku Kazaxcran mo
BOIIPOCAM OTBETCTBEHHOCTH BOEHHOCIYKAIMX» OTMEHWIN IUCHUIUIMHAPHBIC
OatanmboHbl. B gucnuminHapHbIX — OaranboHaX ~— OTOBIBAIM — HAaKa3aHMS
BOCHHOCTY)KAIllMe 3a TMPEecTyIUIeHUus cpeaHed Tspkect. OTOBITHE JTaHHOTO
HaKa3aHUs HE CUUTAJIOCh CYJUMOCTBIO, HO HE BXOIWJIO B CPOK CPOYHOU CITY>KOBI.
[locne mucuuniauHapHOro OaTadbOHA BOCHHOCTYKAlIUMK BO3BpAIIAJCS B YacTh,
JOCITY>KMBaJI OCTaBIIMUCA CPOK CIIy>KObl. BriocnenctBuu B ero jaeine OTMETKUA O
CyauMocTu He Obuio. [ToMuMO OTMEHBI JUCIUIUIMHAPHBIX BOMHCKHMX 4YacTed Kak
MHCTUTYTa HaKa3aHMs 3aKOH IPEIyCMAaTpPUBAET IEPEBOJ HEKOTOPBHIX COCTABOB
BOMHCKHX IIPECTYIUICHUH B paspsa afMUHUCTPATUBHBIX PABOHAD yLICHUI Y,

[lo 3akoHOIATENBCTBY BBIMIENIEPEUUCTEHHBIX pecnyOnuk CpemgHeit Aszuum
pacCMATpUBAIINCh HAKA3aHUs, IPUMEHSAEMBIE TOJIBKO K BOCHHOCIYXKAIUM,
MPOXONAIIAM CpOYHYI0 BoeHHYIO ciyx0y. B VYK Typkmenucrana npyroe
HAaVMEHOBAaHUE JAHHOTO HAKAa3aHWs — COACPKAHME B BOCHHO-MCIIPABUTEIBHOU
yactu (cT. 54 YK Typkmenucran).

B VK TamxukncraHa oropapuBaercsl, 4TO COJECPKAHUE B AUCLUIIIIMHAPHOU
BOMHCKOW YaCTH BMECTO JIMILIEHUSI CBOOOBI HE MOKET Ha3HA4YaThCs JIMLIAM, paHee
OTOBIBaBIIMM HAaKa3aHWE€ B BHJE JIMIIEHUS CBOOOJBI; BOEHHOCIYXKAIIUM,

MPU3HAHHBIM HETOJHBIM K BOEHHOH CIy>)k0€ MO COCTOSIHUIO 3/I0pOBbSl JTMOO B

% Nugpopmanuonnoe muckMo I'naBHoro ynpasnenus HaupoHansHO# rBapaun YkpauHbl oT 22
ceHTsi0ps 2016 roma Ne 27/22/1-C-962.
% Cwm.: https://www.nur.kz/128658-v-kazahstane-otmenili-discziplinarnye-batalony.html.
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OTHOIIEHUH KOTOPBIX YCTAHOBJIEHBI MHbIE OOCTOSTENBCTBA, OCBOOOKIAIOLINE UX
OT BOEHHOI ciysk0bI (4. 3 cT. 56)%.

Ocobennoctu YK PecnyOnmuku  Y30ekucraH — mpenycMaTpUBaeT
OIpPEICIICHNE HAKa3aHUs, KaK COAEPKAHUE B JUCUUILUIMHAPHON BOMHCKOU yacTu. B
cootBercTBUM C 4.l cT. 49 YK PecnyOnuku Y30ekucTaH MoJl HamnpaBiIE€HUEM B
JUCHUIUIMHAPHYIO YaCTh NOHUMAETCS «BO BPEMEHHOM B TEUEHHUE ONPENIETIEHHOTO
CyIOM CpOKa JIMIIEHUS BOEHHOCIY)KAIIET0 CPOYHOM BOEHHOH  CIyKOBI
ONpEJICNICHHbIX TPaB M JBIOT MOCPEJCTBOM IOMELIEHUS €ro B CIELUaIbHOe
BOMHCKOE TOJpa3/IeNeHue ¢ 60lice CTPOrUM BHYTPEHHHM PACIOPIIKOM» >’

A Takke OCOOECHHOCTh MPOSABIAETCS B CPOKaxX Ha3HAUYEHUS JaHHOTO
Haka3aHus. MakCUMaIbHBIM CPOK OTOBITHS B AMCIUIUIMHAPHOM BOMHCKOW YacTH
coriacHo 4.2 ctT. 49 YK Pecny6nuku Y30ekucTaH cOCTaBIsE€T TPU rojia.

B cr. 157 YUK VY306ekucrana npeaycMaTpUBaeTCs, 4YTO B Kau€CTBE MEpHI
MOOIIPEHMS 32 XOpoIllee MOBEACHHE M JOOPOCOBECTHOE OTHOILIEHUE K TPYAY H
BOGHHOHI ciyxk0e ompenensercs 3addciieHue B paspsi  UCIPaBIISIOLIUXCS
3aKJIIOYEHHBIX (MO OTOBITUM OCYXJIEHHBIMM HE MEHEee OJHOW TPeTH CpoKa
Hakazanus)®. Takue WA MO OTOBITUM HE MEHEE TOJIOBMHBI CPOKA HaKa3aHHs
NPEACTABIAIOTCSA K YCIOBHO-I0CPOYHOMY OCBOOOKIEHUIO,

Omnwupasich Ha CTATUCTUKY NIPUMEHEHUS UCCIIElyeMOI0 HaKa3aHHs B CTpaHax
ConpyxectBa HezaBucumbix ['ocynapcTB, MOKHO CKa3aTh, YTO B 3TUX CTpaHax

HCKIIIOYCHO HJIN O6CY)KI[aeTC${ BOIIPpOC 00 HCKIIIOUYCHHU JaHHOI'O HaKa3aHHsA IIO

puYrHe Maor 3P PEeKTUBHOCTUA U TPUMEHUMOCTH.

% Yronosusiit Kojexc Tamkukucrana [DneKTpoHHbI pecype] : 3akoH oT 21 mas 1998 r. Ne 574
// 3akononatenscTBO cTpad CHI : uHdop. cucrema. DnekrpoH.naH. M., 2019.
3" Yronosuslii koseke PecryOnuku Y30ekucTana [DNeKTpOHHBIN pecypc] : 3akOH OT 22 CEHT.
1994 r. Ne 2012-XI1I // 3akononatensctBo ctpan CHI' : uHpoOp. cucrema. DnekrpoH.naH. M.,
2019.
% Yronosno-ucnonuutensubii Kojgexc Pecny6muku Yi6ekuctan [DaeKTpoHHbIH pecype] :
3akoH OoT 25 amp. 1997 r. Ne 409-1 // 3axkonomarensctBO ctpan CHI' : umH)Op. cucrema.
OnexTtpoH.gad. M., 2019.
%9 Yronosusle Hakazanus B Poccuiickoit Menepaiuu 1 3apy0eskHbIX cTpaHax: Monorpadus / B.
A. XKabOcknit. Psaszans, 2010. C. 126.
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2.2. CojaepxaHue B TUCUUIUIMHAPHOM BoUHCKOM yactu B CoennHeHHbix [TaTax
AmMepuku

Ecnu MPOAHAIM3UPOBATH COBPEMEHHOE BOEHHOE YTOJIOBHOE
3akoHOJaTeNnbcTBO Poccuiickoit deneparuu 1 3apy0eKHBIX CTpaH (IIPEeXJie BCETOo
Coenunennsie Illtater Amepuku (nanee — CIIIA) MOXHO clienaTh BBIBOA O TOM,
YTO MEJNbI0 SIBISETCS COBOKYIMHOCTh CHEIUAIBHBIX YTOJOBHO-TIPABOBBIX HOPM,
KOTOpBIE MPEAHA3HAYCHBI JISI OXPAaHbl BOEHHOT'O MPABOMOPSJIKA OT MPECTYITHBIX
MOCATaTENIbCTB.
Ecnu paccmaTpuBaTh aMEpUKaHCKOE€ BOCHHO-YTOJIOBHOE 3aKOHOJATENbCTBO,
TO MOYHO 3aMEHUTh, YTO Y HUX MPEJYCMOTPEHO HECKOJIBKO OCHOBHBIX AKTOB:
1. Enqunbiii  xomexkc BoeHHoW roctunum 1951 1. (mamee—EKBIO),
BKJIIOUCHHBIX B KayecTBe 10-ro paznena B CBOJ 3aKOHAX;

2. PykoBOACTBO Jjis1 BOGHHBIX CY/IOB;

3. Tlog3zakoHHBIE AaKThl BBICIIETO KOMAaHJOBaHUS — MHMHHCTPOB BHJIOB
Boopyxennsix Cuin, IIpe3unenra.

OcyxaeHHble BOEHHOCHY)KAIllMe HMMEIOT MpaBO HAa 3aMEHy OTOBIBAHUS
paccMaTpUBaEMOI0 HAaKa3aHUs B BOEHHBIX HMCIPABUTEIBHBIX YUPEKICHUAX Ha
denepanbHbie TIOPEMBI, U HA000poT. J[aHHBIM BOMpOC pemaeT aAMUHUCTPALIMS
UCIIPABUTENBHOTO  YUpexkaeHus. B  OonbIIMHCTBE CllydaeB Ha MPAKTHKE
OPOUCXOAUT 3aMEHA Ha BOCHHBIE WCIPABUTEIbHBIE YUPEKICHHS, YEM Ha
denepanbHbie TIOPHMBI.

Ecnu roBoputh 0 Cpokax OTOBIBAHUS HaKa3aHUs, TO HYKHO 3aMEHUTb, UYTO B
EKBIO Hukak He y4YTEHO MaKCUMaJbHOTO CpOKa 3aKJIOYEeHHS, OJHAKO B
noA3akoHHBIX akTax — HactaBnenue 15 BoeHHbIX cynoM CoeauHeHHbIX [lITaToB
ATO MPEYCMOTPEHO 32 OOIIECTBEHHO OMACHOE JEsSHHUE.

BHuManue 0 3alIMIIEHHOCTH apeCTOBAaHHBIX BOCHHBIX BIIOCIEICTBUH HUX
pelIeHuss B 3aKJIIOYEHHS] B TIOPbMBI IITAHOB NPUBEJIA K CO3/IAHUIO

CIICHUATIN3UPOBAHHBIX y‘-IpC)KI[GHHfI AJIs1 BOCHHOCITYKaIlluX.
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EKBIO omnpenensier oOuIyr0 KOHIIENIIMIO BOEHHBIX TIOPEM, KOTOPYIO
COCTaBJISICT 3aJa4M, U IPUHLIUI UX pabOThl. PyKOBOAIIYIO TOTKHOCTh B BOGHHBIX
CyJax COCTaB/II€T HayalbHUK [Taba, HEOOXOAMMO TMOAYEPKHYTh, YTO
MpelyCMAaTPUBAETCS. ~ BO3MOXKHOCTb  H3JaBaTh  HMHCTPYKLIMH,  JETaJbHO
pErIaMeHTUPYIOIINI AEATEIbHOCTh BOEHHBIX CYAOB.

B mnacrosimee BpeMs 59 BOEHHO-EHUTEHUMApHBIX yupexnaeHuin CIIA
paccuuTanbl Ha 3249 3aKm04YEHHBIX BOCHHOCTY KAIUX MO0 JUI, OCYXIEHHBIX 32
MPECTYIUICHHS, CBSI3aHHbBIE C HAIIMOHAIIBHON 0€30MacHOCThIO, HO MOTYT BMECTHUTh
10 4166 3akmouéHHbIX. O,

Boennas wucnpaButenbHas cucrema CIIA wuMmeeT ABYECIMHYIO MUCCHIO,
KOTOpasi 3aKJII0YAETCA B!

- COJICp’KAHUU OCYX JIEHHBIX BOCHHOCTYKAIIUX;

- UCTIPABUTEILHON paboTe ¢ OCYKIEHHBIMU BOCHHOCTY>KAIIIUMH.

Ecniu roBoputh 0 kiaccupuKalMK TEHUTEHIIMAPHBIX YUPEXKICHUN, TO
sBisieTcss Oojiee OJM3KOM MHE, MHEHHME poccuiickoro yuyeHnoro Kyuepa I'. U.,
KOTOPBIW MOApa3IeseT Ha:

1) BOGHHBIC TIOPHMBI;

Ecnu roBOpUTH 0 BOGHHBIX TIOPbMax, TO OCOOCHHOCTBHIO JAHHOTO BOEHHO-
NEHUTECHIIMAPHOTO  YUYPEKAECHUS SBIsETCS TO, YTO B HHUX COJEpKarcs
BOEHHOCIYKAIlIMEe-)KEHIINHBL. MaKCUMalIbHbI JUMHUT JAHHOTO YYpEXKACHUS
cocrtaBigeT 372 nuna.

2) UItpadHbIie (TUCIHUILTMHAPHBIC) Ka3apMBbl;

Mtpadpusie kazapmbr CIHIA  gBISIOTCA ~ €IMHCTBEHHBIM  BOCHHBIM
HCIIPABUTENBHBIM YUPEKIECHUEM CTPOrOr0 PeXMMa aMEPUKAHCKUX BOOPYKEHHBIX
CUJI, U B HEM HAXOAATCA MY>KUHMHBI-BOCHHOCIYKAIIUE, KOTOPBIE OCYXKIEHBI
BOCHHBIM cyjaoM 3a HecoOmoaenue EKBIO, HauanbHuK 0OBIYHO, Kak IMPaBHIIO,
MMEET 3BaHUE MOJKOBHUKA. ECIIM TOBOPUTH O LIENAX JAHHBIX YUPEKJICHHM, TO OHU
HUYEM HE OTIWYAIOTCA OT LEJNEH POCCUUCKUX HUCIPABUTEIBHBIX YUPEKICHUU —

CHMKCHHA pCHHUANBA II0CIIC OCBO60)KI[€HI/I$I, noaaAcCpKaHusl BOCHHOI'O IMOAACPIKKA,

40 McElreath D. H. Introduction to Corrections. N., 2012. P. 123.
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KpOME TOTr'0, YTO OCYLIECTBIATh COACHCTBUE B OOEBBIX ONEPALUIX B JTIOOYIO TOUKY
mupa. Cpok coaepKaHHs BOCHHOCTYKallero, npeaycmarpuBaercsa ot 5-10 ner.
IIpenenom manHoro yupexaenus asusercsa 500 mum.

B naHHBIX yupexIeHUAX BaXKHYIO pOJIb WUIPAIOT MEpPCOHAN, TaK KaK OHU
MOTYT BO3/E€HCTBOBaTh MOJOKUTEIBHO HAa OCYXKIEHHBIX B cdepe oOpa3zoBaHuUf,
counanbubie padoTel 1 CHIA ynenstor Gosbllioe BHUMaHUE B 3TOM HalpaBIICHHUE
(ctporuii oTOOp cpeau KaHAMAATOB M TOCTOsSIHHAs akkpenurauus). OnHoW wu3
BUJIOB BOEHHOU TIOPbMBI SIBIIAETCS OpUTH, OHHM MpeJaHAa3HAYEHbl JJII MOPCKOM
NEXOTHI U PACIOJIOKEHBI HA OOPTY Cy/AHA.

3) MCIIPaBUTENBHO-NOATOTOBUTENbHBIN HEHTp™ .

TroppMa ¢ cucTemMoil uCIpaBUTENBHOIO 00yUYeHHUs ObUIa co37aHa B OTBET Ha
BCE YBEIMYMBAIOLIECECS YKCJIO IPABOHAPYLIMTENIEM MW BBICOKHW YpPOBEHb
0e3paboTuIlsl (CylIecTBOBajla HEXBaTKa pabodeil CHJIbI B CBSI3U C BOWHOW BO
Brername)*?, MOKHO CKa3aTh, YTO 3TO ObLIa HEOOXOAMMAss Mepa, YTOObI MOcie
OTOBITHSI HaKa3aHWs Yy BOCHHOCIY)KAIIUX ObUIa BO3MOXKHOCTh YCTPOMUTCS Ha
paboTy M COLMATU3UPOBATHCH.

K kaxzmoMy BOEHHOCHyXalleMy, NpeayCMaTpUBAeTCS WHANUBUIYaTbHBIN
MOJIXOJT BCE 3aBUCUT, OT T€OrpaUuecKkoro MoJ0XKEHUs, CPOKa OTOBIBAHUS U TaK
nanee. Panbiie oOcyxmajcsi BOMPOC O BO3pAalIEHUE BOSHHOCHIYXAIIUX IOCHEe
NPUMEHEHHE N0 OTHOILICHHWIO K HEMY HaKa3aHHE, OJTHAKO YK€ M3-3a COKpalleHUs
YUCIICHHOCTh BOEHHBIX, PEIINIIN OT TAKOM UJEU OTKa3aThCs.

OnHoii U3 0COOEHHOCTEHW WCIIOJIHEHHS CIEeNHUATbHBIX BUIOB HAaKa3aHWHA B
CIIA  saBisercs TO, 4TO BOCHHO-TICHUTEHIIMAPHbIE YUPEXKICHUS
IIO/IBEIOMCTBEHHBI HE BOOpYXEHHBIM cHilaM B LEJIOM, a BuaaM BoopyxkEHHBIX
CHIL

B Hacrosmee Bpems wucnonHutenbHas cuctema CIIIA oTHocuTenbHO

BOCHHO—MCIIPABUTENBHBIX YUPEKACHUSIX JAecTByeT B cdepe 3hdexkTuBHOTO

BOCIIMTAHHUA MW  HCIPABICHHA OCYXICHHOIO, a TaKKC CO3JaHUcC GI[HHOﬁ

1 Kyuep I'. U1. Boennsie TropsMbl CILIA // TIpaBosenenne. 1978. Ne 5. C. 68.
42 Anderson J.F. Boot Camps: An Intermediate Sanction.Lanham, Maryland. P. 11.
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YFOHOBHO—HCHOHHHTCHBHOﬁ CHCTCMBI B BOCHHBIX NNCHUTCHIOWAPHBIX

YUPEKICHUSIX.
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3. HpO6JI€MBI N COBCPHICHCTBOBAHUA HA3HAYCHUA W UCIIOJIHCHHA YT'OJIOBHOT'O
HaKa3aHuAg B BUAC COACPIKaHHA B I[PICI.[PIHJ'IPIH&pHOﬁ BOMHCKOM 4aCTH

JanpHenmee  pa3BUTHUE IIPaBOBOI'0 peryiaupoBaHus HaKa3aHUU
BOCHHOCIYKAIUX I0pa3yMeBaeT YCOBEPILEHCTBOBAHUE YTOJI0BHO-
UCIIOJIHUTEIbHON CHUCTEMBl WJIM, Hao0OpOT, yHpa3JAHEHHE JaHHOTO BHJIA
HaKa3aHUsl.

B mnactosmee Bpems, HecMOTpss Ha ero (opmalbHOE MPUCYTCTBUE B
JEHUCTBYIOIIEM 3aKOHOJATEIbCTBE, KOJIMYECTBO MECT Jisi OTObIBAaHUS JaHHOTO
HAKa3aHHs CTPEMUTEIIBHO COKPAILIACTCS.

B 2007 romy Ha «mIpaBHUTEIBbCTBEHHOM dYace» B l'ociyMe 3KC-MUHHCTP
Muno6oponsl PO Cepreit MIBaHOB BBICTYNWJI C MPEAJIOKEHUEM O JIMKBUAAIUU
JTUCIUIUIMHAPHBIX 0aTaNIbOHOB C Mepeaadeid ux QyHKIUH MUHUCTEPCTBY IOCTULIUU.
[IpuunHa 3aKiato4aeTcst B TOM, YTO B IUCIMIUTMHAPHBIX 0aTaabOHAX IPOUCXOIUT
HapylleHue IpaB  4YeJoBeka, a OQuIepbl M  NPANOPUIMKU  TEPSIOT

43 OmHako C Ha3HAYCHHWEM HA JIOJDKHOCTD

npodeccuoHaIbHbIE KadecTBay
muHucTpa Muno6oponsl P® Anatonuem CepaioKoBBIM, JaHHBIH BOMPOC OBLIO
pelieHo nepecMoTpeTh, 1 CeparokoB pemui oTMeTuTh npuka3 Cepres MBanosa u
OCTaBHUTh JUCLUILIMHAPHBIE 6ATAIbOHBI H3-32 TyMAHUTAPHOIO COOOpaxkeHus ™, Ho
BCE K€ TMPOIECC YINpa3AHEHUs MPOJOJDKUICSA, IO CPAaBHEHUIO C IIJIAHOM
MuHOGOpOHBI pacGOpMHUPOBATh AWCIUIUIMHAPHBIC OaTanboHbI 10 KoHia 2007
rojaa, 6ojee B MEJICHHOM TEMIIE.

1 wrons 2009 roma Obuta pacopmMupoBaHa JUCHUTUTMHAPHAS BOWHCKAS
gacTh CHOMPCKOTO BOGHHOTO OKpyTa, qucionupyromascs B . HoBocubupck, a ¢ 1
nexadbps 2009 romga OynyT pachOpMHpPOBAaHBI TUCIHUILTHHAPHBICE BOMHCKHE YAaCTH

CeBepo-KaBkazckoro u /lanbHEBOCTOUHOTO BOEHHBIX OKpYroB. B pesynbrarte

43Cm: www.ria.ru/society/20071022/84928281.html.
#CM: TaMm xe.
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COKpaIIeHHUsl OCTaHyTCs (YHKIIMOHUPOBATH BCETO JBE TUCIUILUIMHAPHBIC BOMHCKUE
gacTu — B MockoBckoM (1. Mymuno) 1 Cubupckom (r. UnTa) BOEHHBIX OKpyrax™®,

W3 npuBeneHHONW CTAaTUCTUKU MOXHO CHENaTh 3aKJIIOYEHUE, YTO BOCHHBIC
CyIlbl OKPYTOB, OTJAJEHHBIX OT MUCIUIUIMHAPHBIX BOMHCKUX YacTei, HEe OyayT
Ha3HayaTh JAaHHOE HaKa3aHuWe, [0 MPUYUHE MPOOJIEeM TPaHCTIOPTUPOBKHU
OCY>KJICHHOTO ¥ OTCYTCTBHEM MeCT IS OTOBIBaHMS. Kak ™Mbl MOXem
NpOoHA0I0AATh U3 Cy/1e0HOM MpakTUKK TOMCKOTO rapHU30HHOTO BOEHHOTO cyza ¢
nepuogom 2011-2018 ron, Owuo HaszHaueHo 23 mnpuroBop. B Poccuiickoii
Odenepanuu  TEHACHIMSA CHIDKCHMS Ha3HAYCHUS JAHHOTO HaKa3aHUS TaKxke
npocnexuBaetcs (2011 r. —517; 2012 r. —323; 2013 r. — 275; 2014 r. — 180; 2015
r.—191; 2016 r.-120; 2017 r. — 110; 2018 r. — 108).

Ot JaHHBIC ITPHUBCACHBI B TUAIpaMMC HUIKC.

YUCNO NPUBNEYEHDIX K

YFONOBHOMY HAKA3AHUIO B BUAE

COOEPXAHWUE B AUCUUNAUHAPHOW
BOUHCKOM YACTU C 2011-2018 T.

Konnuyectso BOEHHOCNYyXalWunx, KOTOPbIM 6b110 HazHaYeHune AAaHHOE HaKa3aHue
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Hexortopsie yuenwsie, B uyactHocTtd, O. B. IllappikuHa, CKJIOHSIOTCS K

MHCHHIO O HCO6XOI[I/IMOCTI/I JUKBUIUPOBAT HHCTUTYT JHCHUINIMHAPHBIX

#Jlo6os 1. B. Ecth nu Gyayliee y BOEHHO-IEHMTEHIMAPHOTO 3aKoHoaaTenbcta? // 3a mpasa
BoeHHocyxamux. 2009. Ne 3. C. 32.
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BOMHCKHUX YacTel. DTO OOBACHIETCS TEM, YTO JIAHHOE HaKa3aHWE HE TPUMEHSIETCS,
U TOJIbLKO HMMEET 3aKpeIVICHHE B YrOJOBHOM U YTOJOBHO-UCIOIHUTEIHLHOM
3aKOHO/IATENIbCTBE.

Ecnu nanpHelnas TeHACHIUS yIpa3AHEHUs NUCIUIUTMHAPHBIX 0aTaabOHOB
MPOJOKUTCS, TO U3 CHEHUAIBHBIX BUJOB HaKa3aHUM,  TPUMEHAEMBIX K
BOGHHOCJY>)KAIllUM, OCTAHETCS  TOJBKO JIMIIEHWE BOWHCKOTO 3BaHUS W
OTpaHUYEHUE TI0 BOCHHOM Ciyk0e. A ¢ M3MEHEHHMEM YTrOJIOBHOTO W YT'OJIOBHO-
HUCIIOJIHUTEIILHOTO 3aKOHOAATeNbcTBa — HcKiMoueHnueM 4. 1 ct. 337 YK PD u ¢
U3MEHEHWEeM  CTaTel, KOTOpble MOTYyT TPUMEHSITHBCA B  OTHOUICHUH
BOEHHOCTYKAIIUX, TPOXOASIIUX BOCHHYIO CIIY»)0y 1o nmpu3biBy (4. 1 u 3 ct. 332,
y. 1 m2crt. 336, 4. 1 ct. 339, 344, 349 YK PD).

Takum oOpazoM, HaOmOmaeTcss TEHACHIUS YXYIIICHUS IOJOXKCHUS
BOCHHOC/IY’)KAIllETO0 TMpW Ha3HAUYCHWM €My HakasaHus. Hamnpumep, cynbl
BBIHYXKCHBI OyAyT Ha3HAYaTh BOCHHOCIYKAIIUM, TTPOXOASIINM BOCHHYIO CIYKOY
no mNpu3bIBYy, ITpad OO JuIIeHHe CBOOOJBI (peaJlbHO WM YCJIOBHO),
HE3aBHCHMO OT XapaKTepa U CTENEeHH OOIECTBEHHON OMACHOCTU MPECTYIUICHUS,
O0OCTOSITENILCTB €r0 COBEPIIECHUS M JIMYHOCTH BHHOBHOTO. Bpsim nmu 310 Oymer
COOTBETCTBOBATh MPUHIIUITY CIPABEAIMBOCTH, MMPOBO3TIIANIEHHOMY B cTathe 6 YK
PO,

be3ycnoBHO, B AEATENBHOCTH AUCIUIUIMHAPHBIX OaTalbOHOB CYIIECTBYET
Macca mpobsiem. OpHakKo, MPEXKJE YeM HCKIYaTh JaHHBIA BUJ HaKazaHUS,
MPEICTABIACTCA, CleNoBajgo Obl HaTu emy 3(pGEeKTUBHYIO 3aMeHy. YacTUyHO
pElIuTh BOIPOCHl HAKA3yEMOCTH BOEHHOCTYKAIIUX BO3MOKHO MYTEM BBEJICHUS B
NeiiCTBE B OTHOIICHMM HHX apecTa C COAEPKAaHMEM Ha raynrTeaxrte?’, omHako
HE0OXOIMMO CO371aTh YCIOBUS ISl HCTIOJTHEHUS JAHHOTO BUIa HAKA3AHMS.

Bropas mpoOnema  3akimiouaercs B~ HECOOTBETCTBHMM  YTOJIOBHO-

WCIIOJIHUTENIFHOTO 3akoHoAaTenbcTBa Koncturynun P® B chepe orObBanus

“J10608 . B. Ectb 1 Oynyiee y BOGHHO-TICHUTEHIIMAPHOTO 3aKOHOAaTenbcTBa? // 3a mpaBa
BoeHHocayxamux. 2009. Ne 3. C. 33.
47 Jlo6os S1. B. UcnonHeHWe HAKA3aHUS B BHIE COAEPKaHUs B JUCLMIUIMHAPHOM BOMHCKOM
yactu // [IpaBo B BoopykeHHbIX cuiax. 2011. Ne 3. C. 110.
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BOCHHOCJYKAaIllUMU HAaKa3aHWM B JUCUMILIMHAPDHOM BOMHCKOM 4acth. Kak yxke
OTMEYAJIOCh, PaCCMAaTPUBAEMOE HAKA3aHUE MPEAIOIAracT He TOJBKO COAECP/KAHUE
B CICLUATU3UPOBAHHOM HCIPABUTEIBHOM YUYPEXKAECHUU, HO U TO, YTO B CPOK
BOGHHOM CJIyXObl HE 3aCUMTBHIBAETCA BpeMsi MPEOBIBAaHWS B JUCIUIIMHAPHOMN
BOMHCKOM 4actu. OpnnHako cornacHo ¢ 4. 3 cr. 171 YUK P® u npukaza
Muno6oponbl PO No 302 pernieHrneM KOMaHAYIOIMIETO BOMCKaMU BOGHHOTO OKpyTa
(b1oToM) MOXEeT OBITH NPEAYCMOTPEHA BO3MOXKHOCTH CMSTUCHHS MPUTOBOpA
BOEGHHOTO CyJa U 3adeTa B CPOK BOCHHOW CIy>)KObl BpEeMEHH TpeObIBaHUS B
JTUCIUIUIMHAPHOW BOMHCKOM vactu. Ha Ham B3risa, 3T0 mMpOTUBOPEUMT 4. 1 CT.
118 Kouctutymuu Poccuiickoit denepanuu, COrIacHO KOTOPOW MHpaBOCyJuE B
Poccuiickoit @enepannun OCymeCTBISIETCS TOIBKO CYJIOM.48.

B nepByto ouepenp, ciienyeT NPUBECTH HEKOTOPHIE HOPMBI YIOJIOBHOTO M
YrOJOBHO-UCIIOJIHUTENBHOTO 3aKOHOAATEIBCTBOM corjacHo ¢ dDenepanbHbIM
3akoHOM «006 O6opone». B cootBerctBun ¢ ®3 «O6 OO6opoHe» ¢ yuyeToM
YMEHBIICHHUS] BOSHHOCIYKAIIUM IO TIPU3BIBY BPEMEHH CIY>KOBI 10 OJHOTO TOJa, a
KpOME TOTO C YYETOM 3HAYUTEIbHOIO CHWXXEHUS 4YHWCIa JUCHUILUIMHAPHBIX
0aTalbOHOB  CJIElyeT YMEHBIIUTh BEpPXHHE TpaHUIBl HAXOXKICHHUS B
JUCHUIUIMHAPHBIX BOMHCKHX YacTSIX C JBYX JIET JO OJHOrO rojJa, a TaKke
YCTPAHUTh BEPOATHOCTh HA3HAYEHUSA JAHHOTO HAKAa3aHUS BOEHHOCITYKallUM,
MPOXOJISAIIIM BOCHHYIO CITYXKOY 10 KOHTPAKTY.

[IpencraBnsgercss BEpHBIM, UYTO TMOPANOK IIPUMEHEHHS M HCIOJHECHUS
HAKa3aHUs B BUJAE COACPKAHMS B JTUCIUIUIMHAPHOW BOMHCKOW YaCTH SIBIIIETCS HE
B TIOJIHOM Mepe MPaBHIBHBIM U 00OCHOBAaHHBIM, B CBSI3H, C YEM MPENJIaraeTcs Cr.
55 VK P® nononuuth 4. 3 ciuenyromiero coaepxxanusi «IIpu cucrematuueckoMm
HApYUIEHUU OCYXJEHHBIMM BOCHHOCIYXAUIMMH TIOpSAKAa COACPXKaHHUSA B

I[HCHHHHHHapHOﬁ BOMHCKOM 9aCTH, CYJ II0 IMPCACTABIICHUIO KOMAHAOBAHUA YaCTH

8 Koncturyrus Poccuiickoit denepanuu: npuHATA BCEHAPOIHBIM TOJOCOBaHUMEM 12 nexabps
1993 rona (¢ yuetom momnpaBok, BHeceHHBIX 3akoHamu P® o mompaskax k Korncrurynuu PO ot
30.12.2008 Ne 6-®K3, ot 30.12.2008 Ne 7-®K3, ot 05.02.2014 Ne 2-®K3, ot 21.07.2014 Ne 11-
®K3) // Cobpanue 3akonoaarensctBa PD. 2014. Ne31. Cr. 4398.
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MOYKET 3aMEHMTh JAHHOE HAKa3aHHE Ha JHIIeHHE CBOOOab Y. Tarke HEOOXOIMMO
BBECTM OCHOBAHWS HWCKJIIOYEHUs [PUMEHEHUS JAaHHOTO HAKa3aHWs K
BOEHHOCIYKalllUM, @ HWMEHHO: K JMIaM, paHee OTOBbIBAIOUIUM YrOJOBHOE
HaKa3aHUe B BUJIE JUIICHUS CBOOOBI, K OOIBHOMY aJIKOTOJIM3MOM U HapKOMaHUEH
OyayT NPUMEHSATHCS T0OPOBOJIbHBIE MEPBI METULIMHCKOTO XapaKkTepa.

[Ipennaraercs 3akperuieHue B 3akoHe PO «O craryce BOESHHOCTYKAIIMX)
pasnena «OcOOEHHOCTH CTaTyca BOEHHOCTYXKAIIEro, OTOBIBAIOUIETO YIrOJIOBHOE
HaKa3aHHE B BUJE COAECPKAHUS B TUCIUIIMHAPHON BOMHCKOM YaCTH.

Kpome atoro neooxomumo no6asuth B YUK P® HOpmy, B KOTOpOH OyaeT
IpPEAYCMATPUBATHCA OTHAENIbHAS M30JISILUS BOEHHOCIIYKAIIUX, KOTOPBIE TOBTOPHO
OTOBIBAIOT H3TO HaKa3aHWE€ M COBEPIIMBIIMX OCO00 TKKHE U TIKKHE
npectyruieHus. Takum oOpa3oM OyJeT HCKIYaThCs MX BIUSHHE Ha JPYrux
BOEHHOCTYKAIINX, HAXOASIINXCS B JUCUUIUIMHAPHON BOMHCKOM YacTH.

Ecou roopute 06 YK P®, 1o OBLIO OB JIOTHYHBIM W TPABUILHBIM
n00aBUTh HAaKa3aHUE B BUJE COACPKAaHUS B AUCIMILUIMHAPHON BOMHCKOM YacTH BO
BCE€ COCTaBBbI MPECTYIUICHUN MTPOTUB BOCHHOU CITY>KOBI.

Hcxons W3 BBIIECKA3aHHOTO, JIMKBUJALMS JAHHOTO MHCTUTYTa HE HMEET
pPa3yMHOTO pa3pelieHus TaHHON Mpo0ieMbl. Y YeHBIM BOEHHOTO YTOJIOBHOTO MIpaBa
HEOOXOMMO O0paTUTh BHHMaHHE Ha TIPOLECC CTPYKTYPHOTO pa3pyIIeHUS
JAHHOTO MHCTUTYTA U MPEIJIOKUTh CIIOCOOBI MPEIOTBPAIICHUS JAHHOTO perpecca,

9TOOBI ClIeTaTh CClIeyeMoe Haka3zanue 0oiee 3(hPeKTUBHBIM.

49Cpurenko A. A. AxTyanpHble NpoOIeMBbI HCTIOMHEHMS HAKA3aHHSA B BHJE COJAEPKAHHSA B
JTUCHUILTHHAPHON BonHCKoU yactu. 2016. C. 81.
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3aKJIrOYeHUE

[IpoBeneHHoe wuccienoBaHUE TMO3BOMSET CHOPMYIUPOBATH CICAYIOIINE
BBIBOJIBI.

1. [Ipy ucTOpUKO-IPABOBOM MCCIEIOBAHUM YTOJOBHOTO HAaKa3aHUS B
BHJIE COJICP)KAHUS B JUCHUIUIMHAPHONW BOMHCKOM YaCTH MOKHO MOJYEPKHYTh, YTO
OHO MMEET MHOTOBEKOBOW OMBIT. [IpeAnoChUIKM TaHHOTO HaKa3aHUs MOSIBUINCH
emie B 17 Beke. 3a Bech MEPHUOJ CTAHOBJICHUS HAKa3aHUE IMPETEPIICIO MHOTHUE
U3MEHEHHUS — €ro yNpa3JgHsIM H3-3a HEHaJOOHOCTH M CHOBAa BOCCTaHABJIMBAIU.
OnHako HMCTOPUYECKUM OMBIT TOBOPUT O TOM, UYTO TOCYAApCTBO U OOIIECTBO
HE3aBHCUMO OT BPEMEHHM HYXKJA€TCS B ATOM Haka3aHuu. B HacTosiiee Bpems
CYyIIECTBYET OOIIMpHAs HOpMaTuBHas 0a3a, peryJupyromias HCIOJHEHUE STOTO
HaKa3aHusd U JESITEIbHOCTh JUCHUUIUIMHAPHBIX BOMHCKUX YacTei, BBEIECHO
YCJIOBHO-JIOCPOYHOE OCBOOOXKICHHE, YCIOBHOE OCYXKJICHHE.

2. YronoBHOe HakazaHWE B BHJIE COJIEpKaHUS B JUCHUIUIMHAPHOMU
BOMHCKOW YacTH HAa3HAYAETCs TOJIBKO 3a BOCHHBIEC MPECTYIICHUS U TIPU YCIOBUH,
YTO OHO MPSAMO 3aKperuieHo B caHkiuu ctaTtbu OcoOenHoit dactm YK PO.
Bosbiiyto posib MpyM Ha3HAYEHUM JAHHOTO BHJAA HaKa3aHUs HMMEET JUYHOCTH
BUHOBHOTO. JINYHOCTH BUHOBHOT'O YUUTBHIBACTCS W MPH 3aMEHE JIMIICHUS CBOOOIbI
Ha COAEPM AaHUE B JUCIUILUIMHAPHON BOMHCKOW YaCTH.

3. I[Ipy aHanW3e POCCHUICKOTO 3aKOHOAATEICTBA H  IMPAKTHUKHU
NPUMEHEHHUS] TAKOTO BHJIA HaKa3aHUS KaK COJEp)KaHUE B JAUCIHUILNIMHAPHOMN
BOMHCKOM YacTU OBUIM BBIABJICHBI HEJAOCTAaTKH IPABOBOTO M OPraHU3allMOHHOTO
xapakrepa. [Ipoananu3upoBaHbl CYHIECTBYIOIIUE B HAYKE W HA MPAKTUKE MHECHUE
00 WCKIIOYEHHMHU JaHHOro Hakasanusg u3 cr. 44 YK P®d, a Ttakke coBceM
NPOTHUBOIIOJIOKHAA TOYKAa 3PEHHUS O COXPAHCHUWHM TAKOrO HaKa3aHus, Kak
COJZIEp)KaHNE B TUCUUIUIMHAPHON BOMHCKOW YaCTH.

4. HecmoTpsi Ha 3HAYWTENIIBHOE CXOACTBO B HaKa3aHUSX, MPUMEHSEMBIX K
BOoeHHOCHykamuM B cTtpaHax CHI', oHM wuMeT omnpeneaeHHbIE OTIWYHS.

HekoTopeie U3 HUX MOXKHO OTHECTH K pa3psly YHUKAJIbHBIX: HAJIUYUE MOPSJIKa
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MIPU3HAHUS OCYXKJEHHBIX, OTOBIBAIOIINX HAKa3aHHWE B JUCHUILIMHAPHOW BOMHCKOM
yacTu, wucnpasisitomuMucs (YkpanHa, Y30€KHUCTaH); BO3MOXKHOCTH CO3JaHUs
CaMOJICATENIbHBIX ~ COBETOB M3  4YHCJIa  OCYXJCHHBIX  BOCHHOCIYKaIUX,
OTOBIBAIONIMX HAKAa3aHUE B BUJIC COJEPKAHUS B TUCIUTUIMHAPHON BOMHCKOW YacTU
(Yxpauna, AzepOaiimxan).

5. HccnenoBanue ombiTa MPUMEHEHUs aHaniorndyHoro Hakazanusi B CIIIA
MOKAa3bIBAET, YTO B ATOM CTpaHE CTPEMSITCS COXPAaHUTh JAHHBINA BUJ HaKa3aHUS U
€ro ONTUMHU3HPOBATh, 00palIaloT 0c000e BHUMaHUE Ha MEPCOHANl BOCHHBIX TIOPEM
Y TIOBBIIIAIOT €r0 KBATU(PUKAIIHIO.

B 3akmrodyeHue HY)XHO OTMETHUTh, YTO COJICp’KaHHE B JAUCIUTIMHAPHOUN
BOMHCKOM YacTH HWMeeT crenu(uyecknii, BOSHHO-YTOJOBHBIA XapakTep, YTO
npearnoiaraéT OCOOCHHOCTh €ro NMPUMEHEHUS K CHEIUaTbHOMY CYOBEKTY, Kak
BOCHHOCIY>Kalllie, KOTOpble 3aHMMAIOT TJAaBEHCTBYIOIIEE MECTO B 00OpOHE
CTpaHbl, YTO, B CBOIO OYEpEb, NOJDKHO YUHUTBHIBATHCA MPU HCIOJHEHHH 3TOTO
HaKa3aHWs B YacTU HCHOJB3YEMBIX CPEACTB MCHPABIEHUS OCYKICHHBIX.
VYrosioBHOE Haka3zaHHWE B BHUJIE COACPKAaHMS B JUCLHUIUIMHAPHONW BOMHCKOW 4acTH
CleAyeT COXpPaHWUTh, OJHOBPEMEHHO pEIIWB MPAaBOBbIE KM OpPraHW3aLUOHHBIE

HpO6H€MBI €Iro Ha3HAa4YCHUA U UCIIOJTHCHUA.
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