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«YTBEPXJIEHO»

Ha 3acelaHuH Kageaphl rpaXkIaHCKOro Ipasa
[Tpotokon M1 gF «04» centsadps 2024 r.

3aB. Kadeapoii F /npOQ). E.C. BonranoBa

IlepeyeHb BONPOCOB K 3a4éTy M0 AucHuIINHe « Teopusi 10roBopHOro npaBa

OO6mrast xapakTeprucTrKa JOroBOpHOTO npaBa Poccuiickoit dene panuu. [Ipeaqmer
JIOTOBOPHO-TIPABOBOIO PEryJIupoBanus. JIMCKyCCHs B IUBWIMCTHUKE.
JIMCTIO3UTUBHOCTh B JIOTOBOPHOM IipaBe Poccuu: mNoOHATHE, NHCKyCCHUS B
JOKTPUHE, OCOOCHHOCTH M 3HAYEHUE JAUCHO3UTHUBHBIX HOPM, TO3UIUS
Koncrurynmonnoro Cyna Poccuu. Jluckyccusi 0 TUCIO3UTUBHOCTH B IMTyOJIMYHBIX
OTPACIISIX POCCUHCKOTO MPaBa.

TpaauimonHoe moroBopHoe MpaBo P® u UMyIIECTBEHHBIM (TpakIaHCKUIN)
060poT B 1IupoBoii cpee.

[HudpoBoe mpaBo B CUCTEME POCCUICKOTO MpaBa: AUCKYCCHS B JIOKTPUHE U €€
OCHOBHBIE UTOTH.

JloroBOp B rpa)AaHCKOM IMpaBe: MOHSTHE, CYIIHOCTh, PYHKIMH U 3HAUYCHHUE B
MEXaHHU3MeE IPaKIaHCKO-TIPAaBOBOTO peryJMpoBaHUsL. JloroBopHoe
pEeryJMpOBaHUE MMYIIECTBEHHBIX OTHOIIEHUNA KaK METOJ[ TOCYAapCTBEHHOIO
BO3JICUCTBHS HA JAHHBIM BHUJ OTHOIIICHHUH.

JloroBop B NyOJMUYHBIX OTpACISIX MpaBa: 3HAYCHUE, IOHSTHE W IPaBOBas
OpuUpoJia, AUCKYCCHS B LHMBUJIUCTUKE O 3HAYEHUM TPAXKIAHCKO-TPABOBBIX
KaTeropuii B MyOJIMYHBIX OTPACIISX MpaBa.

JloroBop U 0053aTENbCTBO: COOTHOIIEHHUE, UCKYCCHS B HayKe TPa)KJaHCKOTO
mpaBa O COOTHOIICHWH TIOHATUU <«JIOTOBOP» M  «0OSA3aTENBbCTBO», €€
TEOPETUUYECKOE U MPAKTUUECKOE 3HAUCHHUE.

Knaccudukanus rpaxx1ancKo-IpaBOBbIX IOTOBOPOB, €€ HAYYHOE U MPAKTHUECKOE
sHadenue. [Ipodeccop b.JI. Xackennoepr, npodeccop B.B. PoBHbIit 0 moroBope ¢
OTOJBUHYTBIM MPABOBBIM 3 (HEKTOM.

Oco0EHHOCTH HMCHOJB30BAHMS JOTOBOPHBIX (hopM B chepe MHTEIIEKTyalbHOU
COOCTBEHHOCTHU: OOITUE MOJOKEHHUS.

Oco0eHHOCTH MCTIOIB30BaHUS IOTOBOPHBIX (hOPM B HACIIECTBEHHOM IIpaBe.
CBobOosia J0oroBOpa W €€ 3HAUCHHE IJis Pa3BUTUSA TPakJAaHCKOro 000poTa,
MPEANPUHUMATENILCTBA U YTBEPXKJICHUST TPABOBBIX OCHOB T'PaXXJIaHCKOTO
obmectBa. [IpuHiUn cBOOOABI JOTOBOpAa B TPAKIAHCKOM 3aKOHOJATEIHCTBE
Poccun.

[Ipenenbr ¢cBOOOMBI TOTOBOpA M CIIOCOOBI €€ OTrpaHWYCHHUS. 3HAYeHUE CyIcOHOU
MPaKTUKU B ONPENEIICHUH W HCIOJIh30BAHUU CIIOCOOOB OTPaHUYCHUS] CBOOOIBI
JIOTOBOpA.

[TouMeHOBaHHBIE U HETIOMMEHOBAHHBIE JOTOBOPHBIE KOHCTPYKIUHU. CMEIlIaHHbIE
Y KOMILUIEKCHBIE JJOTOBOPBI M UX 3HAYEHUE JJIs TPAXKIaHCKOTO 000poTa.
Conepxanue JIOroBopa M JIOTOBOPHOTO 00s3aTeNbCTBA: 3aKOHOAATEIBCTBO U
noktpuHa. [Ipenensr hopMupoBaHus YCIOBUM J0TOBOPa MO YCMOTPEHHUIO CTOPOH.
Bnusinue mnocnegyromero M3MEHEHUsT 3aKOHa Ha  YCJIOBUS — 3aKJIFOYEHHOTO
JI0TOBOpA.
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YcraHoBieHUE cojepKaHus 10roBopa. ToJIKOBaHHE JOTOBOpA: MPUYMHBI, LENIH,
CrocOObl U UCTOYHUKHM TOJIKOBaHUS YCIOBUM JOTroBOpa. 3HAUYCHUE LIeTU J0roBOpa
KaK KpUTEpHs YCTAHOBJIIEHUS cojepxaHus JoroBopa. [IpaBoBoe 3HaueHue
TOJIKOBaHMS OTOBOPA CYJIOM.

dopMa U TOCYAapCTBEHHash pPErucTpalus JJAOrOBOPOB: IOHATHE, TMPABOBOE
peryjaupoBaHue. 3Hay€HUE TOCYJApPCTBEHHOM perucTpanuud JOTOBOPOB H
JIUCKYCCHS B TOKTPUHE O €€ COXPAHEHUHU B 3aKOHOAATENbCTBE. ITOTH AUCKYyCCHU.
3axmouenue goroopa. Craauu, crocoObl, MOPSIOK, MOMEHT, (opMa U MECTO
3akmouenuss gorosopa. Odepra u akuent. [IpoTokon pasHormacuii u ero
MIPaBOBOE 3HAUYCHHUE.

OcobenHoctu, cdepa HCHOJB30BaHUS U TPABOBOE 3HAUCHHE 3aKIIOUCHUSA
Ipa)X1aHCKO-TIPaBOBOTO JIOrOBOPA B ANEKTPOHHO-IIU(GPOBOI Popme.
[IpenBaputenbHblid  JOTOBOp: TOHATHE, LeJb, MpoOJeMbl obOecreueHus
UCIIOJIHEHUSI TPEBAPUTENIBHBIX 00s3aTeNbCTB. PaMOYHBIA W ONIIMOHHBIN
noroBop. Jluckyccuss B JOKTPUHE U WTOTHM €€ BOCHPHUATHS B TIPAKIAHCKOM
3aKOHO/ATEJIbCTBE.

3akiroueHue J0roBOpoB B o0s3aTenbHOM mopsake. IlpennoroBopHbie cHOpHI,
IPaBOBOE 3HAYEHHE M OCOOEHHOCTH HX pa3pelieHus] MO0 JEHUCTBYIOIIEMY
3aKOHO/ATEIIbCTBY.

3aKIIfO4eHUE JOrOBOPOB HAa TOprax.

H3meHeHne W pacTOpKEHHE JOTOBOpa: OCHOBAHHS, TMOPSIOK, CIOCOOBI,
MMYIIECTBEHHBIE MTOCIEACTBUS H3MEHEHHS M PACTOPKEHHSI TOTOBOPA.
H3MmeHeHre W pacTOp:KEHHE JOTOBOpAa B CBS3U C CYIIECTBEHHBIM H3MEHEHHEM
00CTOSITENBCTB.

OO0s13aTeNnbCTBA ¢ HEMMYIIECTBEHHBIM COJACPKAHUEM: TOHSATHE, JHUCKYCCHUS B
[IUBUJIMCTHUKE, 3aKOHOAATEIBCTBO.

[ToHsiTE TOTOBOPHOrO 00s3aTENbCTBA U €r0 OTTPAHUYEHHE OT BHEAOTOBOPHBIX
o0s3aTenbcTB. Kimaccugukaius JOroBOpHBIX 00513aTENLCTB, €€ IOPUANYECKOE U
npakTudeckoe 3HaueHue. [IlpuMeHeHne K J0roBopHbeIM obsi3aTenbcTBaM cT. 307.1
'K PD.

[IpexpaieHue 10roBOpHbIX 0053aTEIBCTB.

[lonsiTMe ¥ TPUHLIUINBI  WCIIOTHEHUS JOTOBOPHOTO  00s3aTelNbCcTBa  TIO
JACHCTBYIOIIEMY TPaXIaHCKOMY 3aKOHOJATeNbCcTBY. Hayunas muckyccust o
MPUHIIUIIAX UCTIOTHEHUS 003aTeNIbCTB U BOCTIPUSTHE TOKTPUHBI 3aKOHOIATEIIEM.
[lpuHIMIT  peadbHOTO  WCIONHEHHS JOTOBOPHBIX  00S3aTEIbCTB W €0
COOTHOIIICHUE C MPHUHIMIIOM HAJIEKAIIEr0 HWCHOJHEHHs. VHble NPUHIUIIBI
WCTIOJTHEHUS IOTOBOPHOTO 0053aTeIhCTBA.

[TpuaIMn 10O6POCOBECTHOCTH B JOTOBOPHOM MpaBe. J[MCKyccusi B IOKTPHHE U
cyneOHas mpakTHKa.

CyOBeKTbl JOTOBOPHOTO 0053aTENbCTBA, MOHATUE TPETHUX JIHII B JOTOBOPHOM
npaBe, CYObEKTbl HCIHOJHEHHsS JOrOBOpPHOTO oOs3arenscTBa. VcnonaHenue
00s13aTEHCTBA TPETHUM JIUIIOM, UCTIOJTHEHUE TPETh MY JIHILY.

[lepemena nuii B JOrOBOPHOM 00s53aTENbCTBE: OOILIUE TOJOKEHHS. Y CTYIKa
npaBa, IepeBo/I 10Jra, nepeaaya J0roBopa.

OcoOeHHOCTH HCIIONIHEHUS JICHEXKHBIX 0053aTelbCcTB (BalIOTa HCHOJHEHUS,
MHICKCAIHsI IEHEKHOTO TPeOOBaHMs, OYEPEAHOCTh TI0 TallleHus TpeOOBaHHUH MO
JICHE)KHOMY 00513aTeNTLCTBY, BHECEHUE JICHEKHOTO JI0JITa B IEMIO3UT HOTapuyca).
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OCO0OEHHOCTH HCTIOJMHEHHS JOTOBOPHBIX 00S3aTENbCTB IPH OCYIIECTBICHUU
NpeANpPUHUMATEIILCKON  JeaTeNlbHOCTH. 3akoH P® «O 3ammre 1mpaB
noTpeOuTeNe» M €ro 3HAa4YeHUE IIPU MCIOJTHEHUU MPeaIPUHUMATEIbCKUX
JIOTOBOPOB.

[TonatTne u cucrema CrocoOOB oOecreyeHrus MCIOJIHEHUsI 00s3aTeIbCTB.
AKIIECCOPHOCTh KaK CBOMCTBO OOECHEUYUTEIbHBIX 0053aTeNbCTB. JIUCKycCcHs O
HEaKIIECCOPHBIX CITOCO0ax 00ecredeHusT UCIIOJIHEHUS IOTOBOPHBIX 00sS3aTEIIbCTB.
HemonmeHnoBaHHbIE CITOCOOBI 00ECTICUEHHSI UCIIOTHEHUS TPaKIaHCKO-TIPABOBBIX
00s13aTENIbCTB U UX 3HAYCHHE B COBPEMEHHBIX YCIOBHIX IPaXIaHCKOTO 000poTa.
Heycroiika: moHsiTUe, BUIBI, COOTHOUIEHHWE C YOBITKAMHU, YMEHBIICHUE
HEYCTOWKHU. 3anaTtok. MexaHu3Mm OO€eCleUUTENbHOIO JCHCTBUS HEYCTOMKM U
3a/1aTKa.

3aJior: MoHATHE, MPaBOBas NPUPOJA, OCOOCHHOCTH aKIIECCOPHOCTU B 3aJIOTOBBIX
MIPAaBOOTHOIICHUSX, BUJBI 1 MEXaHU3M 00ECIICUUTEIIBHOTO JICHUCTBUSI.

[Topsimox oOpareHrss B3BICKAHUS Ha 3aJ0KEHHOE HMYIIECTBO, pean3alus
3JI0’)KEHHOT0 uMyIecTBa. OCHOBHBIE UTOTH PehOPMBI 3aJI0rOBOIO MpaBa.
VYaepxanue. IlopyuurenbcTBo. MexaHu3M  00€CIIEUUTEIIBHOTO  JICUCTBUSA
yAEpKaHUS U TIOPYIUTEIbCTBRA.

HeszaBucumass rapaHTus: TIOHSATHE, COOTHOIIGHHE ¢  oOecrneurnBaeMbIM
0053aTEJILCTBOM, MEXaHW3M oOecIeunTeabpHoro neicTeuda. Ob0ecneunTeIbHBIN
TJIaTeXK.

Oco0eHHOCTH MEp MPUHYXKICHUS B TPaXIaHCKOM MpaBe. ['paxk1aHCKO-IpaBOBBIC
CAaHKI[MU: TIOHATHE, OCHOBAHMUS U TIOPSIOK MpUME HEHUS K JOJKHUKY,
HapyLIUBIIEMY 003aTEIbCTBO.

[Toustne, 3HaueHue U (PYHKIUM MMYIIECTBEHHOW OTBETCTBEHHOCTH 34
HapylIeHue J0roBopHoro obsizarenbcTBa. J[uckyccust B noktpune. IIpodeccop
N.B. ®enopoB 06 0COOEHHOCTSAX TPaKIaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH.
IIpennoroBopHasi OTBETCTBEHHOCTb B Tpa)XJaHCKOM mpaBe. Jluckyccus B
JTIOKTPUHE.

OcHOBaHME U YyCJIOBUS OTBETCTBEHHOCTH 3a HApPYIIEHHE JOTOBOPHOTO
o0si3aTeNlbcTBA B TPaXKJIaHCKOM TmpaBe Poccum. VYcCinoBuss WM  OCHOBaHUS
rPaXXJaHCKO-TIPABOBOM  OTBETCTBEHHOCTH:  JOKTPMHA M TPAXKIAHCKOE
3aKOHOJIaTEILCTRO.

[IpoTuBONIpaBHOCTH, BpEl W MPUYMHHAS CBSI3b KaK YCJIOBHUS TPaKIaHCKO-
IIPABOBOM OTBETCTBEHHOCTH.

Buna kak ycioBue UMYIIECTBEHHOW OTBETCTBEHHOCTH B TPAXKIAHCKOM ITIpaBe
Poccun: nonstue m 3HaueHue. OTBETCTBEHHOCTh 3a JCWUCTBUS TPETHUX JIHII.
[Ipe3ymmnius BUHBI JiMila, HE UCTIOJIHUBIIIETO 0053aTEIHCTRA.
['paxk1aHCKO-TIPaBOBOE PETYIMPOBAHUE B3BICKAHUS YOBITKOB TPH HAPYIICHUU
JIOTOBOPHOTO 00s3aTeILCTBA: MOHATHE, BUJIBI, OMPEACIICHHe pa3Mepa yOBITKOB,
MPUYMHEHHBIX HAPYIIIEHHUEM JJOTOBOPHOTO 00S3aTEIHCTRA.

@opMbl HMMYLIECTBEHHONW OTBETCTBEHHOCTH 3a HApYIICHHE JI0 TOBOPHOTO
00s13aTeNIbCTRA.



