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«YTBEPXJIEHO»

Ha 3aceaHuy Kadeapsl TPaXIaHCKOro pasa
Iporoxon Ne 4 ot « A3 » _ 09 20 22 1.
3aB. Kadenpoi npod. E.C. bonranosa

Bonpocsl k 3a4éTy o aucuuiuinie «MexayHapoaHoe YacTHOe IIPaB0»

IIpeamer MexxayHAPOAHOTO YacTHOro npasa. HanronaneHei xapakrep MYIIL.

Kpurepun Hanuuus B 4aCTHOM IIPaBOOTHOILIEHUH «MHOCTPAHHOIO YJIEMEHTa».

OOmast xapakTepucTHKa CYOBEKTOB OTHOIICHHH, PErYIUPYEMBIX MEXIYHAPOIHBIM
YaCTHBIM IPAaBOM.

MexnyHapoasbie 10roBopbl kKak MCTOUHUMKM MUII, ux 3HauyeHue. [IpuMeHeHue HOpM
MEKIYHApOJAHBIX JIOTOBOPOB B COOTBETCTBUU O CT. 7 'K PO.

Bunel mexnynaponubeix noroBopoB B MUIL. Pone MexayHapOJHBIX OpraHu3anuil B
pa3paboTKe MEKAYHAPOIHBIX 1OrOBOPOB M YHU(pUKanuu Hopm MUII.

Pernonaneupie moroBopbl kak uctoynukun MUIL. VHudukaums dvacTHOTO mpaBa B
rocynapctBax  EBpomneiickoro  Coro3a. JIByCTOpOHHHME JOrOBOpbl B  00nactu
MEXIYHAPOAHOTO YaCTHOT'O IIpaBa.

MesxtyHapoHO-1ipaBoBoOi 00bruail kak ucrounuk MUYIL. Ilpumenenne MexyHapoIHBIX
IIPaBWJI IO YHU(PUIMPOBAHHOMY TOJIKOBaHUIO TOproBbix TepMuHoB (MHKOTEPMC)
BryTpeHnHee (HalMOHaJIbHOE) 3aKOHOAATENbCTBO rocyqapcTBa Kak ncrouHuk MUIIL.
Konnmuzuu 8 MUIIL. O06beKTHBHBIE PEANOCHUIKY BOSHUKHOBEHUS IPABOBBIX KOJUIM3UH U
cpenictBa ux paspemeHuss B MUII

Konnusnonnas Hopma: OHATHE, CTPYKTYpa.

Bupl KOJUIM3MOHHBIX HOPM

Hcrounukn IlpenMer MexayHapoIHOrO 4YacTHOro mnpasa. HamMoHanmpHBIM XapakTep
MUIL

npasa PO, conepxailire KOUIM3UOHHBIE HOPMBI.

Meron npsimoro perynuposanus B MUIL. Hopmel npsmoro nevicteust 8 MUILL
OcoOeHHOCTH TPUMEHEHMsI TMpaBa MpPH pa3pelieHUHd CIOPOB U3 TPaXAAHCKHUX
IIPABOOTHOLIEHUH C «MHOCTPAaHHBIM 3JIEMEHTOM». 3HaueHue Hopmsbl 1.3 cT. 1186 I'K.
KBanudukanus opundyeckux NOHATUN, COAEPKAIINUXCS B KOJUTM3MOHHBIX HOPMax.
HopMsl 0 nopsiike NpUMeHEHUsI MHOCTPAHHOTO MaTEPUaIbHOTO IIPaBa, COAEpIKAIINECS B
3akoHomarenscTBe Poccuiickonn  ®enepanuu. YCTAaHOBIEGHHE COJAEpXKAHUSA HOPM
WHOCTPAHHOI'0 YaCTHOT'O IIPaBa.

OcHoBaHMsI OrpaHUYEHUS IPUMEHEHHSI HOPM HHOCTPAHHOTO TpaBa

[ToHsATHE «IMYHBIA 3aKOH (PU3UUECKOTO JTHIIAN.

3HaueHUe KaTeropuM <JIMYHBIM 3aKOH (U3NYECKOro Jnua». VHble KOIIM3HOHHBIE
NPUHIUIBI, TPUMEHsSIEeMbIe JUIsl pa3pelieHus] BOIPOCOB MPaBOBOIO cTaTyca (PU3NYECKUX
JIUI B MEXKYHAPOJIHBIX YaCTHBIX OTHOLICHUSX.

[TpaBoBOI pexUM ydacTHsi MHOCTPAHHBIX TPa)<IaH U JHIl 0e3 Ipa)kIaHCTBA B YACTHBIX
IIPaBOOTHOLICHUSIX.

VYcraHOBIEHHE B TPaXKJAAHCKOM M TIPAXKIAHCKOM IIPOLIECCYaIbHOM 3aKOHOIATEIIbCTBE
Poccuiickoit @enepanuy NpUHIMIIA HALIMOHAJIBHOTO PEXUMA JUIsl HHOCTPAHHBIX TPaXaaH
U Ju1 0e3 TpakJJaHCTBa MPU YYaCTHH UX B IPABOOTHOLIECHUSIX HAa TeppuTopuu Poccuu.
B3auMHOCTP IIpH yCTaHOBJIEHWH HAllMOHAIBHOTO PEKMMa JUIsl HHOCTPAHHBIX TPaXXIaH U
aun 6e3 rpaxaaHcTsa. Peropeun.

Kareropun «In4HbI 3aKOH IOPHIMYECKOTO JHIA» (IMYHBIM CTaTyT HOPUINYECKOTO
JUIa») U «HAIMOHAIBHOCTD IOPUANYECKOTO JIULAY.

[IpyHIMIT «MHKOpIIOpAalMU» W MNPHUHIMUI «OCEMJIOCTH» KAK KPUTEPHHM OIpPENEICHUs
HAlMOHAJILHOCTH U JIMYHOTO 3aKOHA IOPUINYECKOTO JIULIA.
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3HaueHHE KPUTEPUS «IIEHTpa IKCILTyaTalluu» U KPUTEPUS «KOHTPOJISH JIJISl ONpeIeTICHUS
HallMOHAIBHOCTH M JIMYHOTO 3aKOHA opuaudeckoro juna. CoBpeMEHHbIE TEHIECHLIHH
MPUMEHEHUS  KPUTEPUEB  OINPEHECIEHUS  HAUMOHAIBHOCTM W JIMYHOTO  3aKOHA
FOPUINYECKOTO JTULA.

Kputepun onpeneneHrss HaUMOHAIBHOCTH W JIMYHOIO 3aKOHA OPUIMYECKOTO JIHIIA,
IIPEAYCMOTPEHHBIE 3aKOHOAATENCTBOM PD.

3HaueHUE OIPEIEICHUS] JUYHOIO 3aKOHA (JIMYHOI'O CTaTyTa) FOPUAMYECKOTO JINLIA.
PexxuM HeIMCKpUMMHAUMM W HAMOHAIBHBIA PEXHM  ydacTUs HMHOCTPAHHBIX
FOPUJINYECKHX JIUL B TPAXKIAHCKUX TPAaBOOTHOLIEHUSX.

Pexum  HamOombiiero  OmarompusTCTBOBaHUS U NIpedepeHIHalbHBI  peXuM
JIEATEIIbHOCTU MHOCTPAHHBIX IOPUINYECKUX JTULL.

BemiHbie NpaBOOTHOIIEHUS! C THOCTPAHHBIM 3JIEMEHTOM: KOJUIM3UOHHOE PEryJIupOBaHUE
Konnmu3noHnHble HOPMBI, PETYIUPYIONIUME BBHIOOP MpaBa, MOJUICKAIIET0 MPUMEHEHUIO K
dbopMe cenKU ¢ «<MHOCTPAHHBIM 3JIEMEHTOM.

Konnmu3noHHble NPUHIMIG], TPUMEHsSEMble B 00JacTH JIOTOBOPHBIX O0OS3aTEIBCTB C
«MHOCTPAHHBIM 3JIEMEHTOM).

[IpuHIMIT «aBTOHOMHH BOJM CTOPOH» M €ro MNpPUMEHEHHE B O0JacTH JOTOBOPHBIX
0053aTENBECTB C KMHOCTPAHHBIM AJIEMEHTOM).

OrnpezenieHne MPUMEHHUMOTO TpaBa K JOTOBOPHOMY 00s3aTE€IBCTBY C HMHOCTPAHHBIM
3JIEMEHTOM MPU OTCYTCTBUM COIJIAIICHUS] CTOPOH JJOTOBOPAa O IPUMEHUMOM IIpaBe.
Cdepa neiictBus mpaBa, MOMISKAINIETO MPUMEHEHHIO K JOTOBOPY (IOTOBOPHOTO
ctaryta). VickoBas JaBHOCTb B JJOTOBOPHBIX 0053aTENbCTBAX C HHOCTPAHHBIM 3JIEMEHTOM.
[IpaBo, moanexamiee NPUMEHEHHIO K 00s3aTeNbCTBAM, BO3HUKAIONIUM BCIIEICTBUE
OpUYMHEHUS BpeAa (menukTHBIM  oOsizarensctBam). Cdepa gelicTBUS — TpaBa,
MOJITISIKAIIETO TPUMEHEHHIO K 0053aTeIbCTBaM, BOSHUKAIONIIM BCJICICTBUE MPUIHHCHUS
Bpeza.

PerynupoBanue neIMKTHBIX 0053aTE€IbCTB B MEXIYHAPOIHBIX ToroBopax Pd.
Ornpenenenne mpasa, MOJJIEKAIIET0 MPUMEHEHUIO K OTHOILIECHHSM [0 HaclIeIOBAHUIO.
CraryT Hacie10BaHuUs.

3aBeniaTesbHbIe PACHIOPSIKEHUS: CIEIUAIbHOE KOJUIM3MOHHOE PEryJIupOBaHUeE.

Posib MexayHApOIHBIX JOTOBOPOB B PETYJIMPOBAHUN HACIIEICTBEHHBIX OTHOIICHUH.



