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«YTBEPXJIEHO»
Ha 3aceaHuy Kapeaphbl rpaXaHCKOro npasa
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Bonpocs k 3auety no qucuuniauie « Me:kIyHapoaHoe YaCTHOe PaB0O»

[Ipenmer MexayHapoiHOTO YacTHOro nipaBa. Hanmonaneubiii xapaktep MUYII.

Kputepyn Hanuuuss B YaCTHOM IPABOOTHOLICHHHM «MHOCTPAHHOTrO 3ieMeHTa». OOmas
XapaKTepUCTHKA CYOBEKTOB OTHOIICHHH, PETyJIUPYEMbIX MEXKIYHAPOJIHBIM YaCTHBIM
IIPaBOM.

Mexnynapoansie JoroBopbl Kak ucTtounukun MUIIL, ux 3Hauyenue. IIpumMeHeHue HOpM
MEKTYHapOAHBIX JIOTOBOPOB B COOTBETCTBUM CO CT. 7 'K PO.

Buaelt MexnayHapoanwsix goroBopoB B MUIL. Poib MeXIyHApOOHBIX OpraHu3anuid B
pa3paboTKe MEeKIyHapOIHBIX JOrOBOPOB U yHUDuKau Hopm MUIL

Pernonaneupie poroBopbl kak ucroyHukd MUIL. VHudukauums yvactHoro mpasa B
rocynapctBax  EBpomeiickoro  Coro3a.  JIByCTOpOHHHE  JOTOBOpHl B 00JacTu
MEXIYHAPOJAHOTO YacCTHOTO TpaBa. AKTHI BBICHIMX CYAEOHBIX MHCTaHIMK Poccuiickoi
®denepauny, coAepXKallMe I[PaBOBble MO3MLUMUM IO BONpPOCaM IMPUMEHEHHUS HOPM
MEXIYHAPOJHBIX JOTOBOPOB.

MesxyHaponHo-nipaBoBoil o0Obrdaii kak uctounuk MUIL. Tlpumenenne MexayHapOaHBIX
IIPAaBWJI IO YHU(PULIMPOBAHHOMY TOJIKOBaHHUIO TOProBbeix TepMuHoB (MHKOTEPMC)
BHyTpennee (HaMOHAJIBHOE) 3aKOHOAATEILCTBO rocynapcTBa kak UCTOYHUK MUIL. AxTel
BBICIINX CyINeOHBIX MHCTaHIMK Poccuiickoit denepanuu, coaepikaniue MpaBoOBbIC TO3UIHH
10 BOIPOCaM IPUMEHEHUSI HOPM MEXKTyHApOJHOTO YaCTHOIO MPaBa.

Kommuzun B MYIIL. OObeKkTHBHBIE MPEANOCHUIKM BO3SHUKHOBEHMSI IPABOBBIX KOJUIM3UN U
cpenctBa ux paspemeHus B MUII

KonmnusnonHas Hopma: OHATHE, CTPYKTYpa.

Buibl KOJIM3MOHHBIX HOPM

Hcrounuku npasa P®, conepxaiye KOJIM3MOHHBIE HOPMBI.

Meron npsmoro perynuposanus B MUIIL. Hopmsl ipssmoro nencreus B MUILL

OcoOeHHOCTH TpPUMEHEHMs] TpaBa TMpPU pa3pelieHud CIHOPOB M3  IPaKAAHCKUX
IIPAaBOOTHOLIEHUH C «MHOCTPAaHHBIM 3JIEMEHTOM». 3HaueHue HopMsl 1.3 cT. 1186 I'K.
KBanudukanus opundyeckux NOHATUN, COAEPKAIINUXCS B KOJUTM3MOHHBIX HOPMax.

HopMsbl 0 mopsiake NpUMEHEHHsT MHOCTPAHHOIO MAaTEpHAIBHOIO IIpaBa, COAEpXKalluecs B
3akoHomarenbcTBe  Poccuiickor  @epepanuu.  YCTAHOBJICHHUE  COAEPKAHHUS ~ HOPM
MHOCTPaHHOT'O YaCTHOT'O MPaBa.

OcHoBaHMsI OrpaHUYEHUS IPUMEHEHHSI HOPM HHOCTPAHHOTO IpaBa

[ToHsATHE «INYHBIA 3aKOH (PU3UYECKOTO JTUIIAY.

3HaueHUEe KaTeropuM <JIMYHBI 3aKOH (Qu3M4ecKkoro Jmuua». VHble KOIIM3HOHHBIE
NPUHIUIBI, TPUMEHsIeMble JJIS pa3peleHns BOIIPOCOB MPAaBOBOIO cTaTyca (PU3MUECKUX JIUI]
B MEXJIYHApO/JIHbBIX YACTHBIX OTHOLICHUSIX.

[TpaBoBO# peXUM y4yacTHs MHOCTPAHHBIX Tpa)KIaH W JHIl 0e3 Tpa)kJIaHCTBA B YaCTHBIX
IIPaBOOTHOLIEHUSIX.

VYcraHOBIIEHME B TPaXJAAaHCKOM M TPaXKIAHCKOM IPOLIECCYAIbBHOM 3aKOHOJATENNbCTBE
Poccuiickoii denepanuy NMpyUHIMNA HAMOHAIBHOTO PEXUMA 11 HHOCTPAHHBIX TpaXkAaaH U
au1 6e3 rpaXkAaHCTBa MPH yYaCTUM UX B IPABOOTHOIICHUAX Ha TeppuTopuu Poccun.
B3auMHOCTB MpH yCTaHOBIIEHWH HALMOHAJIBHOTO PeXUMa JJi1 MHOCTPAHHBIX IPaXKAaH U JIULL
6e3 rpaxaancTBa. Petropcun.

Kareropun «In4HbIi 3aKOH IOPUAMUECKOTO JTUIA» (WIMYHBIA CTaTyT IOPUANYECKOTO JIUIA»)
U «HAalMOHAJIBHOCTh IOPUIMYECKOro Juua». Kpurepuu omnpeneneHus HALMOHAIBHOCTH H
JUYHOTO 3aKOHA FOPUINYECKOTO JIUIA, IPETyCMOTPEHHBIE 3aKOHOAATENBCTBOM PD.
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3HaueHHEe OINpeAeNICHUs IMYHOTO 3aKOHA (JIMYHOTO CTAaTyTa) IOPUANYECKOro JIULA.

[IpaBoBOii  peXUM ydacThs MHOCTPAHHBIX IOPUIMYECKHX JIMI] B  TPaXTaHCKHUX
MPaBOOTHOIICHUSIX.

Benabie mpaBOOTHOIIEHHS] ¢ UHOCTPAHHBIM AJIEMEHTOM: KOJUTM3MOHHOE PEryJIUpPOBaHKE
Konnmm3noHHble HOPMBI, PETyJIUPYIONIFE BBIOOp IMpaBa, MOJUICKAIIETO NPUMEHEHHUIO K
dbopMe cenKU ¢ «KMHOCTPAHHBIM 3JIEMEHTOM.

Konnmm3noHHble MPUHIMIGI, NPUMEHSEMbIe B 00JaCTH JOTOBOPHBIX 00S3aTEIBCTB C
«UHOCTPAHHBIM 3JIEMEHTOM.

[IpuHIMIT «aBTOHOMHH BOJH CTOPOH» W €ro INpPUMEHEHHWE B O0JacTH JOTOBOPHBIX
0053aTEeNECTB C «KMHOCTPAHHBIM AJIEMEHTOM).

OnpeneneHne TPUMEHUMOTO TMpaBa K JOTOBOPHOMY 0O0S3aTENIbCTBY C WHOCTPAHHBIM
3JIEMEHTOM IPU OTCYTCTBHUHU COTJIAIIEHUsI CTOPOH JOrOBOpa O MPUMEHUMOM IIpaBe.

Cdepa nmelicTBus mpaBa, MOJICKAIIETO MPUMEHEHHIO K JIOTOBOPY (IOTOBOPHOTO CTAaTyTa).
HckoBasi JaBHOCTh B JOTOBOPHBIX 0053aTEIbCTBAX C MHOCTPAHHBIM 3JIEMEHTOM.

JloroBop MeXAyHapOJIHOW KYIUIM-TIPOJIaKW TOBAPOB: IMOHSATHE, HUCTOYHUKU IPABOBOIO
pErylupoBaHUs, KOJIIM3UOHHBIE TPUHIIMIIHI.

Benckas xouBenmust 1980 r. «O goroBopax MEXIyHAPOIHOM KYIUTH-TIPOJAXKH TOBAPOBY:
cdepa npuMeHeHHsI, 0COOEHHOCTH MPAaBOBBIX HOPM, OCHOBHBIE TTOJIOKEHUSI.

Cucrema HCTOYHUKOB IMPABOBOT0 PETYIMPOBAHMS MEXITYHAPOIHBIX MIEPEBO30K.
TpaHCrIOpTHBIE KOHBEHIIUU.

[IpaBo, mojyexaliee MNPUMEHEHMIO K 00s3aTenbCcTBaM, BO3HUKAIOIIMM BCJEICTBUE
MPUYMHEHUS Bpe/a (IeTUKTHBIM 0053aTeIbCTBAM).

Cdepa naeiicTBusi mpaBa, MOJJICKANIETO MPUMEHEHHIO K 00s3aTEIbCTBAM, BO3HUKAIOIINM
BCJIE/ICTBUE IPUUMHEHUS Bpe/a.

PerynupoBanue JeTUKTHBIX 0053aTEILCTB B MEXKTyHAPOIHBIX JOoroBopax Pd.

Onpenenenne mpaBa, MOMJIEKAIIETO MPUMEHEHHIO K OTHOIIECHUSM IO HAcleIOBaHUIO.
CraryT Hacie10BaHuUs.

3aBelaTeNnbHbIE PACIOPSIKEHUS: CIEIMATbHOE KOJNTM3UOHHOE PETYINPOBAHHUE.



