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HO-TIPOLECCYANbHOH ACATENLHOCTH, H COBOKYNHOCTH BOHHKAIONIHX obime-
CTBEHHBIX O npu paGore ¢ npecr;

» CxasaHHOE MO3BONAET NPE/CTABHTS HAYYHYIO KATETOPHIO «YrOJOBHBIH

O ©odpo s M csicae. T 0 co «ro-

; - I0BHBI| TIPOUECC B UIMPOKOM CMBIC®» MOXHO CHCTEMATHIMDOBATS Clie-
3 4

AyromEM 0GpasoM, BEUICITHB Y3/IOBBIC MOMEHTBI:

1. Paspabotkn u zoc HayKi yr o n cMex-
HBIX HayK N0 CremdansrocTH 12.00.09 (Teopus OnepaTHBHO-po-

Hro ke st mmeen B mTepaType o yronosiomy npomeccy? IBICKHOH JIeSTENBHOCTH, YTONOBHI NPOLECC H KPHMHHATHCTHK).

B HacTosiee Bpems B Iopuamueckoii HayKe HA3PeN BONPOC O MIHPOKOM 2. VYuyeGusie HapaGOTKH ¥ ONEIT NPENOABAHKA MO y4eOHOH cremuans-
TIORHMAHHH Hay4HO} KATErOPHH YronoBHOro npotiecca. ITONMEITKH BRIIOHTE HocTH «fOpHCTIPYZICHINRY, PASTHYHBIM BHYTPHBY3OBCKHM CrIeIHa-
B 70 NOHATHE HECKOTKO PASHOMIAHOBKIC AB/IEHHS H OXBATHTH HX CAHHON yronosHo- cnenct npoKypopekas, cy-
xaTeropueii yxe Geumm cxenas: 5 nutepatype (B.T. laes)’. eGHas; 1 yueGHuM mHCmMTTHHAM «YronoBHbi mpoteccy, «[lpo-
& mmammm TIOSHANHA NPEIMETA ONPEICTAIOTCE HMEIOLHMHCA Kypopekiit Ha30p», «TEOPHS OMIEPATHBHO-POIBICKHOI ACATENHO-

e crwy, «IpaBooxpannTensHLIe opransl B Poccwiickoii Deepamy,

TIpenMeT Hayki MPHMEHHTEIIbHO K Kaxouy-miGo BiHIy mpakTccioit & pan«:m # ApyruM M H CTIUHATEHBIM KyP-
:"ﬁmsmuncm MOMNeT npcmzmmzn COBOKYNHOCTb PasHOIIAHOBLIX SBIIE- cam yue6HOro niana yueGHOro 3aBeneHus.

g x er
b Harrpmenﬂocr::cmm" W o6we, 'hCS €N~ 3. Cdopmupoasmisecs B rocyAapcTBe NOCTPOCHHE W OpraHM3alHs

B HCC/IEIOBAHMAX YTONIOBHO-NPOLECCYATBHON HAYKM — 5T0 mMOHSTHE EATEANMORTE CHGTRAILERD: OpEasos, i) paGoTe ¢ NpecTyIICHHAMH

«YTOIOBHbI NPOLECCH KaK COBOKYNHOCTS ONPENENEHHBIX OGMIECTBEHHEIX it . IR IETRO
OTHOUICHYH, CKIATLIBAIONINXCA B TOCYAAPCTBE W LENIEHANAB/ICHHAIX Ha He- PO ENEIRA TR MOUPOCHs

cAeLOBaHHE MpoGieM, H3yeHHE YCToBMH  PAGOTY TOCYAGPCTBEHHMX Opra- 4. Conepxanme IESTETHHOCTH STHX CTICHMATHHEX TOCYAAPCTBCHHBIX
HOB C NPECTYTLICHHAMH. opraHoB mo paGoTe ¢ NMPECTYIICHUAMH; ACHCTBYIOWIEe 3aKOHOMA-

Taxoi HayamEi noaxox 136pa Ju1% TOro, 4TOGHI OXBATHTE BECh HMEIO- TEIBCTBO N0 BOMPOCAM HX ACATENBHOCTH; HAKOMMBIIHACK ONBIT HX
WHHCA B TCOPHM, NpaKTHKE H 3aKOHOTBOPYECTBE MATepHan, CBAAHHEN ¢ PaGoTHI 32 NEPHOX CBOETO CYIIECTBOBAHMS.

PaboToit rocynapeTsa o MpeCTYNEHHAM # AOWIIH BOSMOXHOCTS Mpea- 5. Matepuans Benymefica CTATHCTHKH W 0GOGIIEHHH NPAKTHYECKOTO
CTABHTS HAKONHBLLIHECH SHAHHA 06 YTONIOBHOM NPOLECCE B LEOM H B CHC- Matepuana 06 OPraHM3AIMM W JCATENBHOCTH CHICHMATHHBIX TOCY-
It posaszon suo. JBPCTBEHHBIX OPFaHoB N0 paGoTe ¢ NPECTYTUICHHAM.

Jna pemenns 31oi sanaun We ciyuaiino BEIOpaHa HayqHas KATeropus 6. AKTHl YNOTHOMOYEHHBIX OPraHOB, PAsBACHAIOUMX H TOMKYIONIAX
«YTONIOBHI NOLECCY, TAK KAK ITHM NOHATHEM 0GO3HAYAETCA H COOTBETCT- TONOKEHHS 3AKOHOJATENECTBA, BHOCHMEIE 32KOHONATENbHEIE Mpe/-
BYIOUIaS HayKa, i y4eOHAR IOPHIMYECKAN THCUHILTHHA, H TIDAKTHKA YroNioB- EybacxTon T T

crayiomme o M YTONOBHO- yansHoit
i ZIeSTeNLHOCTH, pa3pabaThiBaeMble HAYWHO-KOHCYJIHTATHBHBIMH OG-
B caocii paGote «Bsammocss3s yronoBHoro npasa u mpoieccan (U1: M350 Jlew. yn-ra, Pa30BaHHAMH IOCYAAPCTBEHHBIX OPFaHOB H YYPEXKACHHI.
mzi’mﬂ mpeanpHHMacT " BLIITH 32 PAMKH YCTOSBIIIEroCs MOKHMAHS CxemaTHHO MOXHO H306DasHTh CIeTyIOUIHM c
TIpOLECea KaK YperyHpOBaHOfi mpasoM AeaTebocTH (¢, 11-13). BEIIIE YTONOBHO-NIPONECCYATEHOFO ACTIEKTA KAKIOTO
Toxol oo x ayee yToRonors Ppoeec epomemeroe s 3 s cypes phplintamtpsebiert G i

7

6
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1 TebHAS AETEALHOCTS — 3TO NPEAYCMOTPEHHas AeHcT-

BAPHAHT ACUHHIMH JIy4llle, YeM HHYETO, TaK KaK o
COBOKYTHOCTS SHAHMH. d
TIpaBOOXDARHTE b HAS AEATENBHOCTs, KAk HCXOMHAR KATETOPHS JUIS OF
PeiefieHHs NPABOOXPAHHTENBHEIX OPIaHoB, IOMKHA CTYXHTh KpH
0T6Opa H OTHECEHHS TEX ITH HHBIX TOCYAPCTBEHHEIX OPFaHOB, 4
n K amCTy
TPABOBOrO PETyNHPOBAHMS KAK JCATENBHOCTH TOCYPCTBA MOKHO
POBATE CENYIONYIO KIACCHGUKAIMIO BHIIOB TOCYNAPCTBEHHOM 1
CTH, OTPAXKAIONIHX MPABOBYIO CHCTEMY H PACKDHIBAIOIINX CONCPKAHHE
CTBHA npaa:
- TIpaBOTBOpYeCKas ACSTENbHOCTS FOCYapeTBa.
- TIPaBOHCIOMHHTE L HAR IeATETEHOCTS.
- TIpABOOXPAHHTEEHAR IEATETBHOCTS.
Hasnavenne NpaBoOXpaHATENEHON [EATENEHOCTH 3aKTOYACTCA B
4T OHA HANDABNCHA HA OXPAHY ¥ JAUMTY NIPAB W 32KOHHBIX MHTEPECOB.
ofecrnicuer e BENONHEHNS 00F3aHROCTEH.

To ecTh NPABOOXPaHHTETBHAS AEATENEHOCTS MOXKET TIOABHTLCS TaM, Tl

TIONHEHHA H YKIOHEHHA OT CBOMX obs3anHoCTei. Takum 06pasoM, Kpyr npa-
BOOXPAHHTE/ILHO /IESTENBHOCTH OTPaHHYEH PAMKAMH JeHCTBYIOWIETO 3aKO0-
HOZIATENECTBA, 3AKPEILIAIOWIEro NPaBa ¥ 0GS3aHHOCTH YUACTHHKOB NPaBOOT-
HOMIEHHH.

TIpaBOOXPARNTENbHAR NEATETLHOCTS B LENOM H B K&XJI0M KOHKDETHOM
cayuae ee npe Ha 3anaun Wi
JIOCTHKEHHE KOHKDETHOTO De3y/IbTaTa, @ TAKKE MOKET OCYIIECTBIATHCA B
TMPEYCMOTPEHHOM 3aKOHOM CTIEUHATBHOI MpoteccyanbHOi hopme.

ABTOPOM NIpeAIaraeTCs CIEMlIONHi BAPHAHT ONpeieNeHns TpaBooXpa-
:mem-nm?oﬁ JICATENBHOCTH C y4ETOM OCHOBHBIX XapakTEpH3YIOUX ee MpH-

7 BapHaHTH! OpEXENEHIA MPABOOXPAHKTENBHON AEATENHOCTH JRIOTCA B yueGHo# mre-
‘paType. Onn cassans ¢ asTopos, B packpsi-
T opratios ot TeNBHO AeATEnBHOCTH.
HexoTopeie K3 HiX ke IpHBO G, B SacTHOCTH B.K. Bo6posa (Yxas. yueGHoe fioco-
Gue: Tpasooxpasrensinic: opranst 5 Poccw / Tloa pen. B.K. BoGposa. — M.: MIOH
MBI Poceun, w380 «liut-My, 1999, ~ C. 10) u K.0. Fyucnixo (Yxasanmi yueGumk:
Tyyenxo K.&., Koaanes M.A. Tlpasooxpanutensasic oprari. — M.: BEK, 1995, - C. 4).
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YIONIHM 3aKOHOJIATENECTBOM HIIH OTOBOEHHAS B 3AKOHE TOCY/IaPCTBEHHAA
JUTH CAHKIMOHMPOBAHHAS TOCYJAPCTBOM JCATENBHOCTS, HANDABICHHAY Ha
OXpasy H 3AITATY NIPAR TPAX/IAH, IOPHANYCCKHX JIHI H TOCYAapcTBa 1 06ec-
n MH e, OCYMIECTRISEMAS B ONpEXENeH-
HOM NIPONIECCYATEHOM NOPS/IKE CTICHHMATEHEMA FOCYAAPCTREHHBIMH OPrana-
MH, JODHIHYECKHMY WIH OCOGHIMH (HINIECKHMH HIAMH, CB3AHHAS B YC-
TAHOB. Chy"asx ¢ mpuM BIX Mep TOCYAAPCTBEHHOTO
TPHHYKICHHS.

'VauThIBas, 4TO MPABOOXPAHHTENEHAS AEATENBHOCTD — 3TO NPAKTHYECKas
JeATENBHOCTB, OHA JIOJDKHA 00A3aTeNBHO HMETh NMPOLEYPY OCYMIECTBICHHA.
B 3aBHCHMOCTH OT €€ Ha3HAYEHHs W TOCYIAPCTBEHHOH IHATHMOCTH OHA MO-
JKeT GHITH Gorlee MM MeHee paspaGOTaHa W 3AKOHONATENEHO 3AKDETIEHa.
OGpatuBmics K HMelomelics y4eGHOH MHTEpaType, MOXKHO YBHJETS, 4TO
HEKOTOPHIE aBTOPHI YeGHHKOB W COOTBETCTBYIONIAX Pasfenon yueGHuka
ans p BOMpPOCA O €O, HOM IeATENLHOCTH
BEIENAIOT ee Hanpasnerus (GYHKIHH) WIH QYHKIHH NPABOOXPAHHTENBHEIX
opranos®. JlymaeTcs, 4TO B 3TOM CIy4a¢ NPABHLHEE TOBOPHTS O BHXAX WK
(hopMaX NPABOOXPAHHTENBHOM AEATENBHOCTH.

Bujsi IeATeNBHOCTH T B ceba IMeMeHTH -
ATBHOM JIEATENBHOCTH OPraHOB WM JOMKHOCTHBIX mam. Takum ofpasom,
HANpAIMBAeTCs BHIGOP, UTO MEPBHYHO B MCCHEIOBAHHA CYMIECTBYIOUX
SBCHHH — (IEATETLHOCTEY WK «opransy. JIo6oif W3 STHX BAPHAHTOB WIS
H3ydeHHs HeoGXOIMMO TIOCTYTHPOBATh. YIHTEIBAR, 9TO B OCHOBY H3YHeHUS
T107I0/KeRa MPABOOXPAHHTE/bHAS JIATENBHOCT, HYKHO BHUIENHTS OCHOBHBIE
e BHIIBI, B KOTODBIX OHA B PEAIbHOI KM3HH NPOSBIAETCH.

OGmuit NOAX0 K MPAaBOOXPAHHTENBHOH AEATENLHOCTH B rOCYAapcTse
1I03BOJIZET TOBOPHTD O €€ HATHIHH, eCilH B XOZIe AEATENBHOCTH OCYMECTRI-
ercw:

- 3aKpenieHHe 1 OPOPMIEHHE PAB H BOIATAEMBIX OGH3AHHOCTEH;

- KOHTPOIS HIH HAT30P 32 HCTIONHEHHEM 3aKOHOATENECTBA;

- pAcCIIe/I0BAKE NPECTYTUIEHHH H NPoBepka (PaKToB NpaBOHApYIeHHi;

- paspellieHHE IPABOBIX CTIOPOB M PACCMOTPEHHE YTONOBHBIX J1E;

* Iyyenxo K.®., Kosanes M.A. Tipaooxpauyrensisie opranii: Y4eOHMK 115 CTyJCHTOR
{opHIUCCKUX BY30B H baxymsTeTOB. — M.: BEK, 1995. — C. 5-9; Tlpasooxpaurensisie
opramss: Yae6uix / Tloa pea. npod. B Boxsesa. — M.: CTIAPK, 199. - C. 11-15;
Boponyos C.A. Tlpasooxpasmrensisie opramst u cieucnyxGst Poccuiickoi Dexepaimi. —
Pocros w/Jl: Gesie, 1999, C. 19-20.
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image96.jpeg
- obecriedeHne HCIONHERNA PHHATHIX B PE3yIbTaTe NPaBOOX]
HOI ZIeATENBHOCTH PEMIeHHI.
(OjHaKo BHUIONHATH TAKYIO ACSTENLHOCTh MOXKET IHPOKHii KpyT CyGB-
©KTOB: OpraHbl, YpexaeHns, 00b 4
TlosTomy s Gonee riyGOKOrO H3yHEHHS HAC HHTEPECYET HE BCS M BCSKAd.
NPaBOOXpAHHTENbHAS EATENLHOCTS, KOTOpAs BHIONHACTCA B TOCYNapCTBE,
2 TONEKO T4, KOTOPas OTBEYACT CIIE JOTIONHATENEHO ABYM YCTOBHAM. X

Bz Takoii JCATENBHOCTH JIODKeH GBITh MPEAYCMOTPEH AEHCTBYIOEM
38KOHOJATENECTBOM, H OCYIIECTBIATHCA OHA JOTIKHA B COOTBETCTBHH C HAM

(OjHAKO HANpANIMBAETCS BOMIPOC, @ T/Ie XKe MECTO JPYTHX BHJIOB HAA30pa
W KOHTPOIIR, KOTOPHIE CYMECTBYIOT B JIEATENTLHOCTH TOCY/IAPCTREHHBIX Opra-
11087 OHHM e Bellb TOKe 0BGECTICIHBAIOT JANIMTY NPAB H OBCCTICICHHE Bhi-
jionHenNs o6s3anHOCTeH. TloueMy BEUIENSIOTCH HMEHHO 3TH BHJIB! NIPABOOX-
pasmTeNsHO MATEM:HOCTH? DTOT BOTIPOC TIOK OCTACTCA OTKPHTHIM B TH-
‘Tepatype.

B NIPE/lYCMOTPEHHOM NPOUECCYabHOM GOpME WIH Iponeaype.

BHJ NPaBOOXPAHHTENBHON ACATENBHOCTH AODKEH OCYIIECTB=
JIATBCA YCTAHOBJICHHBIMH B 3aKOHE CYGBEKTAMH, HANENEHHBIMH JIS 3TONO
CHenHaTbHBIMK IPABAMH | 0653aHHOCTAMH.
TOBOPS 0 TAKHX BIIAX NIPABOOXPAHHTENBHOH ACATCTBHOCTH, B THTEPA~
TYPE BHUCHAIOTCA: KOHCTHTYLHOHHEIH KOHTPO/IB, MPaBOCY/IHE, MPOKYPOP-
ki HaA30p, B  pa npecty Kpome Toro, ot
Je/BHBIC ABTOPBL OT: HCIIO. CyziebHBIX
1OpHMYECKOH TIOMONIM H 3aUMTA MO YTONOBHBIM J€NaM, ONepaTHBHO-
PO3BICKHYIO J€ATENbHOCTD, PEAYNPEXRACHHE NPECTYIUIEHHH H HHBIX IPABO-
‘HapymeHHH, OXPAHKYIO  JACTHO-IETEKTHBHYIO JEATENBHOCT -

BrienteHHbIe BH/Ib PABOOXPAHATENBHON JEATENBHOCTH CBA3AHEI C Mpa-

BOHAPYUICHUSMH, JIOMYCKACMBIMH HIIH COBEPUIACMBIMH B TOCYA3pCTRE, 1 B
TepBYIO 0Yepeslh — C MPECTYIUICHHAMH, OT KOTOPIX FOCYAAPCTBO AOIDKHO

SAUMIATS Ce6, CBOM OOPA3OBARWA W IPAKAAH, @ TAKKE YCTAHOBTEHHEH

OPANOK MX BIAHMOOTHOWEHHH, ECIH NONITATECE CHCTEMATH3HPOBAT Ha-
3BaHHbIC BUAB NPABOOXPAHHTENBHOI JEATENLHOCTH, TO BHIDHCOBHIBACTCH
Clleiyiomas cxema:

- KBa 10pHANYECKOH

- OXpaHHas [EATeNLHOCTh M TPEAYNPEkKACHHE MPECTYINCHHH U HHBIX
TpaBoHapyeHi;

- BBISIBJICHHE H PACC/IE/IOBAHME NPECTYIUICHHH 1 ONEPAaTHBHO-PO3BICKHAS
NeATENBHOCTD;

- POKYPOPCKHii Haz130p;

- mpasocynue;

- HCTIONIHERHe CyNeGHEIX pemmetii;

- KOHCTHTYUHOHHBIH KOHTPO/Ib.

® Iyyenxo K.®., Kosares M.A. Yiasammsti yaeGu, 1995, C. 5; Tl
P, 3 .~ C. 5; Tipasooxpasmrensssie
oprans: YaeGu / Tloa pea. npod. B.IL. Boxsesa. — 1996. — C. 11; Boponyos C.A. Yxa-
sannas paGora, 1999. — C. 19-20.
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TOHSATHE U NIPH3HAKH CYIEBHOH BIACTH
¥ OVHKIH EE OPTAHOB'

C.JL Jlons

1. HonsTue cyreSuoii racTs

1. CyneGHas BAGCTS HMECT B OCHOBE CBOCTO TIOABICHHS M CONIEPXANHA
Gonee obmme sBeHns OOMIECTBA W OTPAKAIOWIME HX NOHATHA: «TOCYAAPCT-
PeHHAR BIACTEY, «COWMATBHAS BIACTE. DOPMAPOBAHHE NOHATHA «CYAEOHAT
BNIACTBY CBA3AHO € Pa3pabOTKOl TeOPeTHYecKoi KOHUCTLMH Pas/eNCHuA
rOCYAapCTBEHHOM BIACTH B OGMIECTBE MEKIY HMEIONMMHCH HIH dopmu-
PYeMEIMH OpraHami rocynapersa. «Teopus pasieneHna BiacTei» yXomuT
CBOWME KODHAMH B HCTOPHIO DASBHTHA HAYWHOI MBICIH O FOCY/IBDCTBE H
npae. 111, MorTeckse, JI. JIOKK i IpYTHE 3apyGEAHHIE HCCTENOBATENN BHE-
o ceoii BKian B paspaGotky oTOH Teopuh. Poccuiickhe yueHse
AM. Ennctpatos, M.M. Kosanesckuii, M.M. Cnepascknii, B.H. Unuepus i
JpyrHe 3aHMMATHCH H3Y4CHHEM BONPOCOB rocyaapcTBenHOH BiacTi. B Ha-
YHHBIX HCCICIOBAHMAX DasBHTHA obmectBa paspabaThiBanach M TEOPUS
IMHCTBA TOCYJAPCTREHHO BIACTH, KOTODAR HAXOAHWIA MOMIEPAKY M pe-
anbHOe BOWIOmEHMe B pane rocysapers Espoms n Asum. Komuemwiio
eIMHECTBA TOCYIAPCTBEHHOI BracTh paspabarsipany K. Mapkc, . DHrenne,
NPENOMAANA K PEaibHBIM YCIOBHAM OTICIBHBIX TOCYApCTB B. Jlenun,
J. Cramm, A, Twriep 1 apyrue. OCHOBY 3TOH TEOpHH COCTABIATA WICH
€IMHCTBO HapoJa, BETYIas POib NPEBOCXOMAMEH Pacsl HIH BBUIAIOMEHCH
JMMHOCTH B HCTOPHH.

! Panee He myGHKOBAACH.
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TIoHsTHE CyAeGHON BIACTH B COBDEMEHHOM OTEYECTBEHHOM
HHH CTAJIO yTBepHKAaThe B Haane 90-x rogos XX cronerus. Ocrosy
HONATENEHOTO 3AKDEMIEHNS 3TO MOHsTHe HAmno B Komcturymm
1993 ropa, ct. 10 u 1. 7 KOTOpOi BREMwIH CYXEGHYIO BIACTS Kak
crosTensHOE B po: m rocynaperse. Jla e
BalHe B 3AKOHONATENECTBE TIOHATHS CYACOHO BIACTH TIONYSHIIO MpH
HHH H3MeHenyi B 3aKon PO «O cratyce cyzeii B PO» (1995 1) B er. | 1
npunsTHA B 1996 Tony ®K3 PO «O cyxeboi cucteme» (cr. 1), Kotops
TIOCHYAHIIH TOTYKOM K PaspaGoTKe TEOPETHECKHX NONOKeHHH CyxeGH
BIIACTH H €€ PealH3aliH.

Hamrume nonsTHs cyaeSHoi Bractn B ct. 10 KoncTuryman PO nox
KHBACT e¢ Kak COCTABHYIO YaCTh TOCYAAPCTBEHHOM BNACTH, HAPATY C 3aKO-
HOZATENSHOI W WCTOMHHTENsHOM. COOTBETCTBEHHO NPUSHAKH TOCYAAPCT-
BEHHOH BIACTH M €€ HA3HAYCHHE B OOIIECTBE ABNAIOTCA OGWIMMH H XapaKTe-
PH3YIOUIHMH U5 BCEX TPEX PasHOBHAHOCTEH BAACTH. BAKHBIM ABIACTCH H
‘monoxene 31oii cratsi KorcraTyuum PO o Tom, 4To cyne6Has Bracts pea-
JHM3YeTCA Hepes CHEUHATLHAIE TOCYAGPCTBEHHbIE OPIAHEI, KOTODHIC CaMO-
cTosTensHE! mpy ee peanusauiy. TIORATIA «CyeOHAT BACTE, «CyAeGHbIE

JiA IOPAZKA | OfecTiedeHHs NPOrpecCHBHONO PasBHTHA OGILECTBA C NOMO-
WIBIO FOCYIBPCTBEHHOTO MEXAHHIMA.
Cyne6nas BnacTh SBISCTCA COCTABNMOMEH rocy,upcrunnoi BIIACTH,

noaToMy. BracTH ie
npusnaku. Buecte ¢ Tem cyneﬁnu BJIACTH — 3TO Sonee non:pemoe H co-
epa .. OHO HOCHT eTbHO-0 xapaktep

NPHMEHHTENBHO K DASTMYHBIM KATCTODHAM, PACKDHIBAIONM CyAeGHYI0
WIACTS, H TIPOABIEHAAM €€ B JKH3HE/ICATeBHOCTH TOCYABPCTBA.

G BIIACTH, € O/THOH ¢ —ar0 " ™

/IapCTBa B Y nopazxe Ha nose-
me mozied, JeSTeTbHOCTs OPraHOB H IOPHAMYECKHX JIHIL Yepes Cymsl H
cyneii ¢ cobmoenueM NpoLeccyanbHEIX npoueayp. C Apyroii cTOpOHEL, cy-
Jic6HA% BIACTH MOSBIAETCA B PEATHHO CYUICCTBYIOMIEH, OPraHHIOBAHHOH
CHCTeMe CYJIOB, JCATENBHOCTH CyAei, CKIABIBAIONMXCA OTHOMEHHAX NPH
OCYWIECTB/ICHHH MPEIYCMOTPEHHBIX CYJONPON3BOACTB. COOTBETCTBEHHO
TNOHATHS CyZIbA, CYA, CYAONPOU3BOACTBO (NpaBocyue), cynebnas cucrema,
oprausl cynefickoro coofuiecTsa, «cyneGHOe NPaBo» H HEKOTOpHIE ApYTHE
ABIAIOTCA coc PacKpTs Co-

€ BrAcTH.

OpraHbI», (CYABS», (CYNONPOM3BOCTBO» H IpyrHe T pasHbie
ACTICKTE! CYIIECTBOBANMS # PEATH3ALIH OJHOH 13 BeTBell TOCYAPCTBEHHOM
BJIACTH — Cy/eGHOM.

B npaBoBEIX HCTOUHHKAX He PACKPHIBAETCS NIOHATHE (CyNEGHAS BIACTHY.
— 370 3a71a4a TeopuH. B coBpeMenHOi fopuaHIeCKoli THTEpaType TaKKe HET
OGIeNpH3HAHHOTO, YCTOABIIErOCS ONPEeNeHHs CyAeoHO BracTy. B Heko-
TOPLIX PaboTaX, MOCBSIEHHSIX NPABOOXPAHHTENLHEIM OPraHaM, «CynebHas
BJACTL» PACCMATPHBACTCA KAK MONHOMOUHS, MPE/IOCTAB/EHHAIE TOCYAAPCT-
BOM Cy/iaM, 110 PA3PEIICHHIO OTHECCHHBIX K HX KOMIIETEHIMH CTIOPOB, HITH
KaK CHCTEMa CYIEGHBIX OPraHOB, HIIH KaK KOHKDETHEI CyAL.
OfiHaKo NpU ONpENeNeRHH CyeOHOI BIACTH HEOGXOHMO OTTATKHBATE-
4 OT OGIIEr0 MOHAMAHMS TOCYAAPCTBEHHOM BAACTH, PA3PAGATHIBACMOTO B
‘TEOPHH TOCY/IAPCTBA H NpaBa.

Onpenenenne roCYAaPCTBERHOMN BNACTH GOPMHPYETCS B IOPHIHYECKOH
JIMTEPATYDE B PASTHYHEIX acnieTax. O H3 BAPHAKTOB TOHATHA TOCYAAD-
CTBEHROH BJIACTH PACKPHIBAET €€ Kak TPEyCMOTPEHHYIO 3aKOHOM BOIMOX-
HOCTB FOCY/IPCTBA B JIMIIE €70 OPTAHOB H OMKHOCTHBIX JIHII OKA3HIBATS OMI-
Ppezensioniee Bo3NelCTBHE Ha NEATENBHOCTS WIIH NOBE/ICHHE MOEH B oM,
Ha MPOHCXO/IAMHE NPOLECCH B 0GUIECTBE C NOMOIIBI0 YOEKIEHHS WIH Clle-
URANLHOTO NpuHyxaenns. Takum 0GpasoM, rocy/apcTBeHHas BIACTE Mpo-
ABIACTCA KAK CPE/ICTBO, CO3/IAHHOE JOBMH B FOCYNAPCTBE AUIS MOMIEPHkKa-
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Cyne6Has BIacTs — 370 MPEJYCMOTPEHHAS 32KOHOM Pa3HOBHIAHOCTS IO~
CYAAPCTBEHHOM BIACTH, BKIIOYAIONIA% BOIMOXKHOCTS H CIIOCOGHOCT cynedi i
CyROB BO3NEHCTBOBATL HA NIOBE/ICHAE ONICH, ICATENLHOCTS OPraHoOB H I0PH-

JIHYECKHX JIHIL B YC1 M € Ba juis obecne-
qeHu ™ B H B TOC u mpor 0
passuTHA obmecTBa.

Taxum ™, cynebroji BIACTH H OTPAXKACMOE €10 COLH-
P pCopaiink gl oy W mmieochtr
¥ NPE/NONATAET 3HAYATENBHEIH 0GBeM 3HaHI, TPEOYIOIIX H3YICHHA.

Bompocs ¢ BacTH 4 B HOJC 3pCHIA yae-
HBIX JOPHCTOB, KOTOpHIE H3YUaiOT e¢ C PATHIHBIX NOSHIHii. Tax.mnpmup
BompocaM CyaeOHOl BiacTH H YT ro €
paborst B.M. Bosposa, B.A. nmpuon,nmsonomnnnpmmupo-
Mccnenyercs cyne6nas BIaCTb H B CHCTEME FOCYNIaPCTBEHHOI BIACTH.

2. Tpu3naku cyneGuoil BaacTu

TIpU3HAKH TUTH HEPTE, XaPAKTEPH3YIONIAE CY/IEGHYIO BIACTH, CBA3ANbI C
Onpe/ieNiecHHEM e MECTa B CHCTEME rOCY/lapCTBEHHOMN BIACTH, €€ Ha3HAYCHH-
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emu
HBIX OTHONICHHSAX.
Oc wacTo BeTpe
onpezenenys cyneGHON BIACTH Kak PasHOBHIHOCTH IOCYJAPCTBEHHON
CTH (BETBB), IIPETYCMOTPEHHO 3aKOHOM.

Mpyras rpynna npusHAKOB CBA3aHA C OPTaHM3ALMORHON 060COG
CTBIO W peanmsaumeii CyneGHON BNACTH: PEANHIYETCH CYNBAMH H CY)
CYAIBI CO3/IAIOTCA W ACHCTBYIOT B PAMKAX YCTAHOBJIEHHOH 3aKOHOM CYJIe

BITACTH B 061K

a TakKe pean ©

HHS 1 ofecrieYeHHs NPOrp o obmecTsa ¢ noMo-
IIB10 TOCY/IAPCTBEHHOTO MEXAHH3MA.

CynebHas BlacTh SBIACTCH COCTABNAIONIEH TOCYAAPCTBEHHOH BIACTH,
noaToMy ¢ BacTH ee Bie
npu3nakn. Bmecre ¢ Tem cyneGnas BacTs — 310 Gonee KOHKpETHOE M CO-
JlepKaTenbHOe OHo HoCHT XapakTep
NDHMEHHTENIBHO K PAYTHYHBIM KATETODHSM, PACKPHIBAIOWIMM CyXeGHYIO
BIIACTS, M IPOSBNCHAAM €¢ B KHIHECATENBHOCTH

CHCTEMBI; Cy/b# 05eCIIeYHBaioT MPEACTABHTEIBCTBO CBOHX HHY 4epe3
opra cy, o opr TexHHe-
CKoe | npouee obecnieyenue cym M cyzeii OCymecTsseTCS BO B3aHMOIeH-
CTBHH C OPraHaMH 3aKOHOAATEIBHO 1 HCTIOMHHTETBHOM BIACTH.

Cyne6ras BIacTh Peanu3yercss CybAMH H CyAaMH B TIPEIYCMOTPEH]
3aKOHOM TIPOLIEYPaX, HMEHYEMBIX BHAAMH CYXONPOW3BoicTs. Ocymects-
JIeHHe CYIOMPOH3BOACTBA MPOHCXOANT MYTEM IJIACHOTO, KOMIETHATBHOTO,

rocynapcTsa.

G BJIACTB, € O/IHOH C1 51, — 9T BOIMOKHOCTB H CTIOCOGHOCTS
rocy, BYC M BOBATH Ha TIOBE-
JieHne JOfieH, AEATENbHOCTS OPraHOB M IOPHIAHYECKHX JIHIL HYepes Cymsl H
cyzeii ¢ coGmoaeHMem npoleccyatbHEX npoueayp. C apyrofi CTOpOHEL, cy-
Jie6Has BIACTH TPOSBISETCS B PEATHHO CYNIECTBYIOMICH, OPraHH3OBAHHOH
CcHCTEME CYJIOB, NIEATENbHOCTH CyAeH, CKIANBIBAINMXCS OTHOWECHHAX NPH
OCYIIECTBIICHHH NPEAYCMOTPEHHBIX ~CYJONPOH3BOACTB. COOTBETCTBEHHO

COCTA32TENBHOIO, YCTHONO M HENpEpHIBHOTO pasbupatenseTsa o

criopa i KouMKTa.

Cyms H CyIIBI, UISl PEATH3AIMH NPEIOCTABICHHEIX HM BO3MOKHOCTH H

™ Ha “moniei, IEATENBHOCTH OPraHoB

M IOPHIMHIECKHX JIHL, HANECHB! CTICIHATLHEIMH NOTHOMOYHAMH MO OCyIe-

or TpaBoCy s 1 Apyrux

Cyne6nas BiacTs B IHUe CyAeH U Cy/OB npmm obecneunsars B 06-

mecTse cobmonenne

'BONPOCOB H HOCTYNATENBHOE POrPECCHBHOE puama
s 0 MOHO CiopMynHpOBATE se

BracTH.

1. Tlo cym — 5T0 MMEIOIAACH Y FOCYAapCTBA BO3MOKHOCT H CTIOCOG-
HOCTH BO31HCTEOBATH Ha MOBEJICHHE JIIO/IeH, IeATeLHOCTS OPTaHOB
¥ IOPHJIECKIX JIHIL:

Bo3zieHCTBHE OCYIIECTBIAETCS CYIBAMH U CYIAMH.

Cynsi B PO oprasusanuonso opopmiIeHs! B cyaebHyI0 CHCTEMY W

060COGNEHBI OT APYTHX TOCYAAPCTBEHHBIX OPIaHOB.

4. OpraHM3AUMOHHOE YNpABIICHHE, TEXHMYECKOS, MATEPHATEHOE H
HHOe obecrieuente Cylios 1 Cyieil OCYIIECTBISETCA CyIEGHEIMM Op-
TAHAMH MIH Y€PEe3 CHEMHATSHO CO3NAHHEIE YUpekKeHHs cyneGHOM
CHCTEMEI BO B3aHMO/ICHCTHH C OPraHAMH FICTOTHHTENLHON BIACTH.

5. CymBH peamHsyloT cyieGHYIO BIACTs, neHCTBYS B PAMKEX MpETy-
CCMOTPEHHOIi 3aKOHOM CyneGHOl cucTemsl, obpasys cynefickoe co-
06mecTBo, ynpaBnseMoe OpraHaMH cyzeickoro coobuecTsa.

cyneGHo#

we

Cynbs, CYJ, € T80 (mpaBocy/me), cyneGnas cucrema,
opransl cyAefickoro coobmecTsa, «cyae6HOE NMPaBO» H HEKOTOHIE ApyrHe

SBIRIOTCA coer PACKHIT €O~
Jiepxanne cyaeGHOH BIacTH.

CyneGnas BIAcTs — 970 NPEAYCMOTPEHHAS 3aKOHOM Pa3HOBHIHOCTb Io-
CyAapc BJIACTH, BKIIO 'BO3MOKHOCTb H 5 cyneii u

CyZI0B BO3IEHiCTBOBATS Ha NIOBE/ICHHE MO/, AEATENBHOCTS om'mul H 10pH-
JIHUECKHX JIHIL B YCTAHOBJIEHHOM MOpAAIKE CYAONPOH3BOACTBA JuA obecte-
YeHHS 3AKOHHOCTH M COPABE/UIMBOCTH B TOCYAAPCTBE M NPOTPECCHBHOrO
paseuTHs obmecTsa.

Taxum 06pasoM, KaTeropus CyAeGHOH BIACTH K OTPIKACMOE €i0 COLH-
a5HOE SBTEHHE NpECTARIACT COOOH CIIOKHBL OGBEKT HAYIHOTO NOSHAHH
1 IpETIONATa€T IHATHTe TbHEH OTeM SHaHMH, TPEGYIONX H3yHeHNS.

Bonpock! cyneGHOM BIACTH HAXOATCA B NIONE 3PEHHS COBPEMEHHBIX yye-
HBIX JOPHCTOB, KOTOPbIe H3YHaIOT €€ ¢ PAMIMMHEIX N0y, Tax, HanpHMep,

pocam ¢ BIACTH B YT [0 CyNONpPOM3BOACTEA TIOCBAIEHH
paGorst B.M. Bosposa, B.A. Jasapesofi, JLM. Bonommoii 1 Apyrix asTopos.
Wcenenyercs cyebHas BIACTh H B CHCTEME TOCY/APCTBEHHOH BIACTH.

2. Mpu3naxu cyne6Hoil BAacTH

TIpU3HAKH WIH 9EPTH, XAPAKTEPH3YIOMIHE CYAeOHYIO BAACT, CBA3AHEI C
ONpe/ICICHHEM €€ MECTA B CHCTEME FOCYAPCTBEHHON BIACTH, €¢ HASHAYEHH-
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M H CollepanHeM, 2 Takoke peaTMBANei CyACOHOM BIACTH B OGIECTRCH-
HEIX OTHOMEHRAX.
O« M,

9ACTO BETPey: ABAAOTCH
onpenenenns Cyze6HO BIGCTH Kak PasHOBWIHOCTH TOCYNAPCTBEHHON BIa-
CTi (B€T8B), TpeRyCMOTpERHOl 3aKoHOM.

0l 060¢06:

Jlpyras rpynna © opr
CTHIO W peannsaumeii CyneGHON BIACTH: Peanu3yeTcs CyIBAMH W CYJaMH;
CYABI CO3NAIOTCA H AEHCTBYIOT B PAMKAX YCTAHOBIEHHOH 3aKOHOM CyneGHOM
CHCTEMBI; CYZTbH 0GECTIeuHBAIOT PEICTABHTELCTBO CBOMX HHTEPECOB uepe3

oprasi cy, o TBa; opr TexHmde-

CKoe M npodee obecnievieHHe Cy/I0B H Cy/ieil OCYLIECTBISETCA BO B3aHMOeH~

CTBHH C OPraHaMH 3aKOHOAATENBHON H HCTIOHHTENBHOMN BIACTH.

Cynebnas BIACTS PEANH3YeTCA CYABIMH M CYIAMH B TIPEAYCMOTPEHHBIX
3aKOHOM TpPONEAYPAX, HMEHYEMBIX BHJAMH CYIONPOH3BOACTB. OcymecTs-
JIeHHE CYAONPOM3BO/CTBA MPOHCXOMNT MyTeM IIACHOTO, KOMICTHATBHOTO,
COCTA3ATENEHOTO, YCTHOTO M o TemscTsa oro
criopa wm kodmKTa.

Cybit 1 Cyal, JUIS PEATH3AUNA NEXOCTABNEHHBIX HM BOIMOKHOCTH W
CMIOCOGHOCTH BO3NEHCTBOBATS HA NIOBE/ICHHE JTHONEH, NEATENBHOCTS OPraHoB
¥ TOPHIHYECKHX JIHII, HANIENICHE CTICUHATEHBIMH OTHOMOYHAMH TIO OCYIe-

cr TpaBocyans u apyrux 3
Cyne6nas BiacTs B JHue Cyneli U CyN0B NpH3Bana obecrieanBaTh B 06-
mectse cobmonenne pasp

BOMPOCOB H TIOCTYNIATENLHOE NPOTPECCHBHOE PA3BHTHE.
3 CKa3aHHOTO MOKHO CYOPMYTHPOBATS OCHOBHEIE NPHIHAKH CYCOHON
BracTH.

1. TIo Cym — 5TO HMeIOMAACA Y TOCYAPCTBA BOIMOKHOCTS H CIOCO6~
HOCTh BO3/IEHCTBOBATH Ha TIOBE/ICHNE TOfeH, ICATENEHOCTS OPTaHOB
W IOPHIHHECKHX JTHIL.

2. BosnelicTBHeE OCYIMECTRISETCH CYBAMMI H CyaaMH.

3. Cymi B PO OPranmsaumoRHO 0OPMIEHH B CyleBHylo CHCTeMY 1
0GOCOBIEHET OT APYTHX FOCYAAPCTBEHHEIX OPraHOB.

4. OpraHWSAIMOHHOE YNPABICHHE, TCXHHUECKOE, MATEPHATSHOE W
HHOE Oecriedenye Cy/IoB M Cylieil OCYIECTBIAETCS CYAeGHBIMH Op-
TaHAMH WIH YEPE3 CTICHMATLHO COINAHHKIE YUPEXICHHS CyNeOHOM
CHCTEMBI BO TBHH C OpraHaMH HOM BIIACTH.

5. Cymsh peammsyior cyneGHYiO BIACTS, AeiiCTBYS B PaMKaX mpely-
CMOTpEHHOM 3aKOHOM CYZeOHON CHCTeMEL, 06pasy cynefickoe co-
0BiNecTBO, ypaBIIsemoe opraHami cy.elicKoro coobiecTsa.
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Bepxosromy Cyny P®, Bricmemy ApGutpaxeomy Cyny P®, Konern-
TymHorromy Cyay P® npeaocTasiieno Npaso 3aKOHOJATENBHOH HHHIHATH-
BHI, KOTOPOE peanu3yeTcs 4epe3 GyHKIMIO STHX CYIOB MO NPE/CTABIEHHAIO B

] To8 M0 om 5 K
X BEICHHIO.
B xone cyxeGHOH pedopmst H HEKOTOpHIE xowne-
TeHIAN CyREOHSIX OPraHOB.

PaccMoTpenne X03HCTREHHEIX CTIOPOB IOPWIMHCCKHX JIHI H MPEATIPH-
HEMaTesteli GBUI0 OTHECEHO K KOMIIETEHITHH CY/OB — C 3TOH LEMBIO apGHTpax
npeot B apbur Be cyms. Ve Koucturys s Cyn
PO — cyneGHBii Opras KOHCTHTYIIHOHHOTO KOHTPO7A B Poccuit. B nekoto-
DhIX cyGBeKTax (peepaltiy 06PAIOBAHS KORCTHTYLHOHHKE (YCTaBHHIC) CY-
161, B paze pernonos PO yixe GyHKUHORMPYIOT MHPOBBIE CY/IBH.

B3AHMOCBSI3b CYAEBHO# PE®OPMBI 1864 r. B POCCHH
¥ COBPEMEHHO¥ CYJIEBHO¥ PE®OPMBI
POCCHICKOW ®ETEPAIIHH

C.J1. Jions

Dnioxa cepezmist 1 konua X1X Beka XapaKTepH3oBanach B 05IieCTBeH-
HOM 1 KOHOMMHECKOF Chepax CTeTYIOMMMHI JepTamis; 1) oTMeHOl Kpero-
CTHOFO MpaBA K NEPeyCTPOHCTBOM (CORATHHEIX OTHOMIEHH; 2) MIMEHEHHEM
MEKCOCHIOBHBIX OTHOMIEHHH M WX JIeMOKpaTH3aIeH; 3) COIIAHMEM MHOTO-
VKNAZHON SKOHOMHKW W COOTBCTCTBEHHO MHOFOOGPasHeM OGIUIECTBOHHO-
{IOMHTHHCCKAX HHTEDECOB PASTHUHEIX CIIOCE OGLIECTEA.

VaWTEBAS, 9TO CyACOHAR CHOTEMA NPH3BAHA PEIlIATS TIOCTABTEHRHIE 0~
WTHUECKHe, KOHOMHYECKNE 3a7AH  BONPOCH GOPEGH C MpaBOHApyIe-
HHAMM B OGIICCTBE, HHHIHATOPH! PEGOPMbI TOFO BPEMEHH BCECTOPOHHE K
r7y6oKo Tozom M K paspaboTke Toro Bonpoca. Bes pedopma cyaeGHoi
CHCTEMB! NIPOBOZMIACE LEHTPa: 0 H KOM e
HeTKO M B 0 onpezemIH YronoBHOro
PyIWeHHS, BHUIENHB NDECTYIUICHHE H NPOCTYNOK. YCTPOHCTBO CyHeGHOM
CHCTEMBI GBUI0 MHOTOOBPASHSIM # NPHBAIBIBATIOCH K THOKOH CHCTEME Yro-
JIOBHBIX TIpaBOHApymIeHHi. CyIONPOM3BOACTBO MM(epeHpoBanocs B

! OmyGmMKopana: AKTaIbHME BONpOCH NpPABOBCACHWA B COBpEMeHmbii mepuon: C6.
craeit / Tloa pes. B.>. Bonoswaa. — Tocx: Hsn-80 Tow. yr-Ta, 1995. - C. 240-241.
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3ABHCHMOCTH
b sl D SR YIRS mpasonspymeril, npmexacusx Beprosuosy Cyny PO, Bucmeuy ApGirpaxsomy Cyny P®, Korcrn-
v ey TIpecTymexui. TymmoroMy Cyay PO npesoc npaso elTBHON -
CHCTEMBI 110 pedopme 1864 r. BB, KOTOPOE PEaTH3yeTCH 4epes QYHKIHIO ITHX CY/IOB MO MPEACTABICHHIO B
33KOHOJATENBHBIC OPTaHb! 3aKOHONPOCKTOB TIO BONPOCAM, OTHOCAIMCA K
HX BeZIeHHIO.
TpomeccyasHoM nopazxe. B x011e CyAeBHOf PedOpMEL IPOHIONLTH HEKOTOPHE HIMEHCHHA KOMIIe-
Cyzonpon3song 4 TEHLMH CyZIeGHBIX OPraHoB.
Bm);, nm“’ﬂw’:mmfc;ﬂw CYBSMH: YHaCTKO- PaccMOTpeHNE XO3RHCTBEHHBIX CTIOPOB JOPHMYIECKHX M1l H NDEXDH-
BoIMOXHOCTH mmommmnw X Cy? s n05numu cg:::: :;:;lt; HHMaTenei GBLI0 OTHECEHO K mnnmun;m CYROB — l'(: ITOi eBI0 apﬁnrpct;t
BaHNS pemeHus 2 oo 10~ npec B ap6 cyns. Vap oHCTHTY! n
oﬁmm W",’;‘:;ﬂ“ﬂ““‘mo; b “'W":"oi! cyaeGHoii pechopmst P - cynebHBii Opran KOHCTHTYIORHOTO KOHTPOTA B Pocchit, B Hexoto-
Cospementias Poccriicxas Dex mmmnﬁaw"‘l’“m phIx cybbekTax (efiepaun o6pasOBAHE! KOHCTHTYIHOHHEIE (YCTABHEIE) CY-
TIOMHTHKO-9KOMHHECKHE YCIIOBHS, CBOS cnomnmco'l—cumua YronoBH( N o WA e 3¢ St
TIpasa, cyzoycTpoficTsa K cynonpomssonctsa. K Tomy e .mq,m,cz
:.""'“ €YRCGHOH pehopust 1864 r. e MOeT Gums onHOIHATRON 1 He s
mm*:“;f“m © TEM PaSpEICAIiC MECTHBIX YTONOBHO-paBOBEX B3AMMOCBSI3b CYIEFHO# PE®OPMBI 1864 r. B POCCHH
ol ocenKax, m:x; YHeT HATepecos moTepriesmero mpi ¥ COBPEMEHHOW c&m;mnoﬂ PEQOPMBI
apy # npecty, POCCHI AL’
He npeAcTaBnomux Gonbmoik obmectsenHO ONACHOCTH, OTCYTCTBHE BHH- imomrsimios
MaHHA X NPECTYIUICHHAM HeGOMBIONH obimecTseHHOM onacHocTH C.J1. Jlons
DAHHTEILHEIX OPaHOB, BBHIY NEperpy3KH, Tpes Tpesookcy x
YeT paspaboTku M 3aKoHO-
Onoxa cepenuul M Konua X1X Beka XapakTepn3osanach B 0OIECTBEH-
HOM H IKOHOMHUECKOH cepax crenyionmmu depramu: 1) oTMeroli kpero-
CTHOTO MpaBa  NIePeyCTPOTICTBOM HEOTATHHEIX OTHOMEHH; 2) H3MEHSHHEM
B stom muane i iy
HCTOPHYECKas MBICTL O CAWHCTBE MOAXOAA B YKIa[HOl IKOHOMHKH M COOTBETCTBEHHO MHOrOOGpazueM OGMIECTBEHHO-
HOCTH peuleHis Bonpoca B Xoa¢ cyneGHo# peopmsr o6 y:mo:::;m:;: TOTHTHYECKHX HHTEPECOB PA3THIHEIX C/IOEB OGIIECTRA.
CTYNKAX, MHPOBOM CYIIhe H YNDOIICHHOM NOPsXe paspemenis sBIsETCH VuuTHBas, 4TO CyfeGHAs CHCTEMa NPH3BAHA PEIATh TIOCTABIEHHEIE 110~
TIPOrPECCHBHOM. CKIANKBAIOMMIICS B JaKOHONATENECTRE nozaxoxn pasobmen- JTHTHYECKHE, IKOHOMHYECKHE 33/1a4H H BOTPOCK! GOpBOBI C MpaBoHapymie-
HOrO PEMIEHiLA BONPOCOB YrONOBHOTO Npasa, YroNOBHOTO Mponecca 1 cyno- HHAMH B OGIICCTBE, HHHLUNATOPH Pe)OPMBI TOTO BPEMEHH BCECTOPOHHE H
YCTPOIICTSa He JCT AEIAENOFO peaymtara b STow nanpasier, Hitcrarry- TIy6OKo MOZOWITH K paspaGoTKe ITOro Bompoca. Bes pedopma cynebHOi
' IpeCTyTUIerns, HeGonsmoii obmecTsennol CHCTEMBI TPOBOJIMJIACH UEHTPATH3OBAHHO M KOMIUIEKCHO. 3aKoHOAaTenH
CYABS M TOPANOK NPOM3BOA- ueTKO M JM(EPEHIHPOBAHHO ONPENETHIH TIOHATHE YTONOBHOMO MPaBOHA-
PYIICHHS, BBUIETHB MNPECTYIUICHHE H NPOCTYNOK. YCTPOHCTBO CyHeGHOMH
crereMsl GBUI0 MHOTOOGPA3HBIM H NPHBS3EIBANIOCK K rHOKOH CHCTeMe yro-
ymenit. - Cy) nCTBO nock B

HATENBHOTO 32KPEIICHHS B3aHMOCBI3AHHON CneuHanbHol npasosoi
i -
PyKuii 110 paGote ¢ cymectsyiomumu o6imecTBeHHo-onacH MY am::::g»

e p Y M npecTym
e , HeGomsmol obmect-
BEHHOH OMaCHOCTH. s MEKCOCTIOBHBIX OT HEX JIeM

CTPOHTCH 3Ta YacTs pedhopMsl cyneGHol
TeMBI, ABAAIOTCR: 1) Bee oGmecTBenHo-onacHHe npammpy;z:u mc:t TIOBHBIX
;"3""“ 1Ibas ¥ CROGON rPAXAGHHHA, PACCMATPHBAIOTCR CyZoM WTH cymsel; —_—
TIOPANIOK paspemienns fen cyneGubi, Ho ynpomersii; 3) cyx (cym): ! OnyGmixosana: AKTyanbHie BONPOCH NPABOBEJCHHS B COBpeMcHubii mepuo: C6.
crareii / Tloz pex. B.>. Bonosiua. — Touck: M31-80 Tow. yi-Ta, 1995. — C. 240-241.
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TPOCTYIKO} /ABAMH B
TPOLECCYANTbHOM NOPAAKE. o * e
Cynonpon3ssoacteo, ocymecTansBmeecs h
3 MHDOBEIMH CYZTBAMH: Y4aCTKO-
BBIMH H MIOYETHBIMH; CBE3ZI0M MUPOBIX CyACH 1 OGIIMMHK CyJamy,
BOIMOXKHOCTH 0 nep zen u o
Basns cyna npe; s co .
OGIIHPHEL TeOpeTHYECKHi 1 3AKOHOAATENbHI umyn:n. oy
Cospemennas Poccniickas Mejepauns, KOHEuHO, — JApyras 31oXa, HHBIE
TIOHTHKO-IKOMHHECKHE cBOK C: cHcTeMa y, oro
npaBa, CylOycTpolcTBa M cynonponssoactsa. K 1o ‘
g My Xe HCTOpHuecKas
ouenKa cynebroH peopmir 1864 r. He Moser Gurs
oo Lttt He O[IHO3HAYHOH ¥ He 5B~

MECTHBIX. yrofiol BX

108 B yuer

by - 3 Epeoryiaing
He npe; GoBmoit o6 oz mvyrum“ml o
MaHKs K mpecty M HeGOTEION of s
PAHHTLHEIX OPraHOB, BBUIY NEPErPyIKH, TPE6YeT PASPAGOTKH H 3AKOHO-
JZiaTeNbHOro HOM KOHCT-
PYKUHH 110 paGoTe ¢ CYmeCTBYIOMMMA OBIECTBEHHO-ONACHEIMH -mmnnc-x:
BEHHO} ONACHOCTH. %4 g ki

aocr.;m TUIAHE HCTOPHYECKaA MBICTb O €MHCTBE NOIXONA H KOMIUIEKC-
B Xxo0z€ € pedopmsr 06 yr npo-
cTynxax, wmpom::a CYAbe W YUPOUIEHHOM MOPAIKe PaspelieHHs SBASETCH
noxo pemenns non'pooon yron o o700 2
IOBHOTO MPaBa, YTONIOBHOrO Mpoliecca -
mycrpoﬁma HE JIaCT XKENAEMOr0 PesybTaTa B 5TOM “npa::;nm H.:ccr{:-;-
xmn:nux oTpaciieif npasa: npecTyICRNS, HeGONBIION OBMIECTBEHHOM
TH (yr Lie HpocTymKs), cyms u n-

man— ZIOmKHE! GBITh BIAHMOCOIIACOBAHEL.

IPHHUHNAMH, Ha KOTOPBIX CTPOHTCA 3Ta YaCTh PedOPMBI Cyne6H

it cuc-
e, mnorce: 1) R O Tno-oracA pasoRATYLGHRS Yacrs
Iuecs Npas i CBOGO IPakAAHAHA, PACCMATPHBAIOTCS CYIOM WM cyabel;
ii; 3) cyn (cyass) —

2) nopsox zen cy; oy
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MecTHBIH: COCTOHT H3 YHACTKOBOFO (INTATHOFO) WM TOYETHOTO cyabit (06-
[ECTBEHHOTO), PEIICHHE KOTOPHIX OBA3ATENBHO /UIA MCTONHEHWA BCEMH,
eCIM HE OnpoT WIH He cr ; 4) e Tpo-
uecca B oM OTIpe; TCs cTOpOH; 5) T AesTenb-
HOCTH MECTHOTO CYlIa ONPENIeNSIOTeS IPENCTHBIMH PAMEPaMH i Onpese-
JIeHHBIMH BH/aMH HAKA3AHNS, KOTODHIE OH MOXET HAJIATATh, H BLICHCHHBIM
B YTONIOBHOM 3AKOHE WIH OT/ENEHOM KOCKCE KPYTOM YTOJIOBHEIX NIPABORA-
pymenmii (IPOCTYNKOB), T.¢. GYAYT /IBe KATErOpHH 1€l Ge3ycnoBHO noBe-
JOMCTBEHHBIE H YCIIOBHO. 32 TIOCE/IHAE — CAHKIWA NPeAycMaTpHBacT Goree
CyPOBOE HAKASAHTE, YIeM MOKET HA3HAYHTS MECTHELH CYbS.

JIO3HAHHE
(CymmOCT, NOMSTHE, BHILI — TEOPETHUECKHE Bonpocsi)'

C.JI. Jloss, M.B. Mogekosa

CymmoCTs 7I03HAHNA B YTONOBHOM mporecce Poccn ompenensiiach B
3aKOHOAATENBCTBE M PACKDHIBATACH B HAYMHOH NHTEpaType BCErAa J0CTa-
TOYHO NMPOTHBOPEdHBO M C1oXHO. F 370 He crywaiino. JUut 5700 ecTh no-
CTORHHO CYECTBYIOUME MPHIWHE B TocyfapcTse. JIo3Hamme O CBOEMY
CONIEPKAHMIO M MECTOHAXOXK/ICHHIO B [ACATENBHOCTH OPraHOB rOCYAApCTBa
BCer/la HAXOJMIIOCE HA TPAHHIIE YTOJOBHO-MPOLECCYANbHOH ACATENBHOCTH M
PO3BICKHOH HITH YTONIOBHO-TIPOLECCYANbHOH M AIMHHHCTPATHBHO-TIPOLIECCY-
ANBHOI JESATENLHOCTH TOCYIAPCTBEHHBIX OpraHOB. OTa JBOMCTBEHHOCTH
caA3BIBANACK TMGO ¢ KOMNCTEHIHEH NOMHIAY, MK, oprasos MBJT u
T.1L., HaIeCHHBIX AIMHHHCTPATHBHON BIACTHIO, THGO C THKECTHIO MPECTYT-
TIeHHii ¥ CIIOKHOCTBIO HX PACCITIENOBAHAA.

VITK P® nOMbITANCA BUIETHTS CYIHOCTS A03HARMNS, ONDEETHB €ro Kak
(OpMy NPETBAPHTENLHOTO PACCICAOBAHNS, OCYIIECTRIAEMOTO J03HABATe-
JIeM 110 YrOJIOBHOMY €Ny, 0 KOTOPOMY MPOH3BOACTBO TpEABAPHTENBHOrO
cenicTBRA HeoGaIaTeNEHO (11. 8 CT. 5). OMIHAKO €ro CONOCTABNEHHE C MPEA-
‘BADHTENbHBIM CIICACTBHEM H AHATH3 BLUICICHHEIX OPraHOB, MOTYIIHX TPO-
WIBOAMTD JI03HAHNE, CBUETENECTBYET O TOM, UTO PaspaGOTYHKH 3aKOHA HE

! Onyl B! be b1 YKDETUICHHS Kol T
4. 10: TTpobieMst YrOIOBHOFO NPONECCA B CBETE HOBOTO YTOOBHO-MIPONIECCYATEHOTO
roaexca P®: CG. crareii / Tloa pea. I0.K. Slxmmoisa. — Tomck: Han-so Tow. yu-ra,
2002. - C. 95-99.
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HAULTH, He ONPEeNIIH CYIHOCTE 3TOrO FB/ICHNS H HHCTHTYTA B YTONOBHOM |

nponecce. OCHOBHON XapaKTepwsylomeli €ro ueproii sBIAeTCH MpeBapE
TENBHOE CIIEJCTBHE, OCYMIECTBIAEMOE He M, HIH TIpO

‘oxonEHas opma focyAe6HOl NOArOTOBKH u:npnm;;’):;typnue KaMepsl
M3IBOJICTEO TIO IENaM O XYTHIaHCTBE H Tak 3
!CY;:X,“PO HO P BOTPOC O 8 Ycrase yros 0 cy-

CIIECTBeHROI PaGOTE TaM, Tjie He OBA3ATETLHO CTCICTEHE.
Taxoli «ocTaTouHsii x yroosso- y-

HaHAW YCTaBa yroNOBHOro CyONpOH3BoACcTEa 1864 rona.

IHAKH:

1. CyGBexTami OCyIECTBCHNS 03HARKS ABISIOTCA NPEICTABHTENH 10~
CYAApCTBEHHBIX OPTaHOB HIH JOIKHOCTHEIC THIIA, HANENCHHHE AIMHHHCT-
PATHBHOI B1ACTHIO.

2. JleHcTig, OCYIECTBIAEMEE HMH, HOCAT BIACTHH XapakTep, Bi-
TEKAIONHA W3 HX OCHOBHOH JGATENBHOCTH M MPENOCTABNEHHBIX HM NOM-
HOMOYHi.

3. Tlpn OCYWECTRNICHHH KOHTPONA, MPOBEPKE TIOBEICHAS, TIpECedeHHH
TIaBOHApYIIeHHi ODraHH! J03HAHKS HCTIOTL3YIOT MPENOCTAB/ICHRBIC HM 38-
KOHOM  &IMHHHCTPATHBHO-TIDOLECCYATBHEE  CPENCTBA,  MO3BONAIONMIHE
0OpMIATE COGPAHHHIE JAHHHE O NPABOHADYIIICHYN H IDHHSTSIE TIpH HTOM
PeIICHHS, 00A3aTEBHBIE JUIN HCTIONHEHN.

. Has BB BIX B CYOBEKTH TOCYAaPCTBEHHBIX
OpraHoB 3AKIII0ACTCA B TOM, YTOGB! OHH CBOMMH ACHCTBHAMH  MpeOCTAB-
JICHHBIMH _2AMHHHCTPATHBHO-TIDOECCYANBHBIMH CDE/ICTBAMH OTIEPATHBHO
PEMIATH BONpOCH! N0 NPECedeHHIo OGMIECTRCRNO ONACHKIX JeAHHI, OGHApY-
KEHHIO JIOKA3ATENLCTB H ODECTICYCHHIO MX COXPAHHOCTH, YCTAHOBICHHIO
TPH3HAKOB NPECTYTICHHH M TIOATOTOBKE HEOGXOMMMBIX MATEpHAIOB JUIL
TPHHATHS PEWICHAS O BO3GYKICHHH YIONOBHOTO AeNa, JUIA NMPOXOIKEHAS
PAccIIefOBAHHA 1O YTONIOBHOMY /€Ty HIIH NIePe/iad MaTepHAIOB B CYIl IS
PEMICHRA JIeNia 10 CymecTRy.

Takum 06pa3soM, CYMHOCTL I03HAHUA CBA3AHA THEO C AIMUHHCTPATHB-
HOH JIeATENLHOCTEIO NOCY/IapCTBEHHOTO Oprasa, 60 ¢ TIpaBOHApymICHHEM
(mpectynienmen). Ecn 0GpATHTECS K 10piIHYeCKoH THTEpATYpE NO FTHM
BONPOCAM, TO TPAHHNA HCTIONEIOBAHNAA & AMHHHCTPATHBHO-TIPOLECCYATHHEIX
CPEJICTR B yronopHoM nponecce (10 OEBNAHEM NPECTYTUIEHAAM) HIH Ti-
KECTh OGIIECTBERROM ONACHOCTH MpecTyIIeRHii (HEGOMBIOH ObmeCTBER-
HOJi ONACHOCTH) Beer1a GbuH CHOPHEIMH H oeHOTHEMH, Hanpmyep, npo-
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ILHOTO ABNICHHA H B 3AKOKE, H B HAYKE BDAL JIH MOKHO NPH3HATS TIPABHIE-
mam. Tem Gonee poce mCTHTYT nMeer
CBOH HCTODHYECKHE KODHH, B YACTHOCTH, B POCCHACKOM MOMMUEHCKOM 103~

Eciu 3arNSHYTS B CYTh I03HAHNS, TO BRUIENAIOTCS CEAYIOMHE €ro npH-

e~
8a 1864 roja 1 B P 10p;
cxoit aokTpittie. Ha pasTuuHie CTOPOIS! JI03HAHMS YKASHBATH IOPHCTE! TOTO
g
JeHiCTBHTENBHOCTH P! IyeMOro MpecTy! TIPEAOCT uarﬁ
pHANa K HAYATHIO CHEIACTBHA» H cGop BCex MEpBHIX CIE/I0B NPECTYIHO!
JlesHHA BO BCEM oGBeMe”. G

Tipodeccop H.H. Posus, orMesas ciTyskeOHEL MO OTHOMICHHIO K uunc:l
BHIO XapaKTep A03HANNA, NONATAI, HTO TIOX AO3HAHHEM (PA3YMEIOTCS MEphl,
NpMHMMACMEIC YKAIAHHEIMH B 3AKOHE OPraHAMH JUIA YCTAHOBICHHA N0 FOpS-
4HM CIEAaM CODBITHA IPECTYTIHOTO JeAHHS, HAMEYAIOUIMXCA IOPHIHICCKIX
epT, MPE/NONAraeMOro ero BUHOBHHKAY . Cx0Kyi0 ¢ HUM TO3HIMIO 3aHH-

A. Kauepckuii'. ;
Mul'lpoq:ecwp B. Cyuescinii oTMeuan Has pre B BHICHE
M OCHOBAHMI JUIA HA¥ANA JEATENHHOCTH CYJeGHOTO CIIEI0BATENA, HO MO
0ra HEOGWTOTHKN YCTAHOBICHE CYGREKTa, IPEATIOTATACUORD COBEP-

M OGHAPYKEHHOE NPABOHAPYIICHHE .
mﬂ‘M,B. n;xoppcmﬁ Onpe/ieNAN I03HAHKE KaK JICATENLHOCTE non'mm: mz
3aMeHe CyAeGHOrO elis TIPH TP CTBE HEO] BIX CHEACT-
BEHH CTBHI .

T‘:Al::ca,:(fl.u, OTTATKMBAACH OT CT.CT. 250-256 YYC, MOXHO BBUICTHTS
TpW BUJA ZIO3HAHHS: 3) IO3HAHHE N0 YCTAHOBJICHHIO OCcHOBaHHi K w:ﬁy‘:;
nenmio yronosoro xena (nposepka); 6) aosuanue o wﬁupaﬂmo‘ cres 2
NPECTYIUICHHA B HAYANBHOM CTaiH B OTCYTCTBHC CnefioBaTens; B) A03HAHH
110 IPOCTYTIKAM TIO/ICYAHBIM MUPOBHIM CY[IbAM, KOTOPHIM HANpaBAIHCE Ma-
TepHATHL.

PR ENE A ettt e
i T.2.-CII6, 1996. - C. 374.

2 o H.A Kype yn 5

* Yronoswoe cynonpﬁz:onmo / TocoBwe x nexuism H.H. Posuma. 3-¢ wan. — Ilerpo-
rpa, 1916. - C. 461. 3 ooisil
n:(uunmmm“pmym" O e ctomi ycrasam 1864 7 B 3x sacrax. 9. 2. — CTIG,

e ‘
lanyvmmd B, VacSuix pyeckoro yronosoro npoitecca. Cyaonpowssonctso. — CIIG.,
92.
‘l;yxoscwﬁ M.B. Pycexsii yronomtsi npouece. ~ M., 1902. ~ C. 300.
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HeobxomuMOCTs HaHaHs B yr M Tiponecce <
'HEBOIMOXHOCTBIO TONBKO TIPH NOMOMIH YTOIOBHO-NPOLECCYATHBIX CPENCTB
PAcKpHITh Tpecty c THIO OpraHoB © HMeio-

MEMHCA Y HUX B HAIHYHH BIACTHBIMH TIONHOMOYHAMH, NPHGIIDKEHHOCTBIO

K (aKTaM COBCpIACMBIX MpeCTyMLIEHHiL,

B TaKoji CHTYauu# CyIIHOCTS [03HAHMA N0 HASHAYCHHIO 3AKIIOYACTCH B
obHapyxennH (aKToB OGICCTBEHHO OMACHBIX JesHu, MX NpOBEpKe H
O()OPMICHHH MATEPHATIOB /IS AMHHHCTDATHBHOIO POH3IBONICTEA, BO3GYR-
ReHus yr 0 Zena, A Tems-

HOTO CIIE/ICTBHA WiIH PACCMOTDEHNS 10 MATepHA/IAM J03HAHHS GaKTa B cyze.

OrMeTiM, 910 B GOMBUIMACTBE 3 NPHBE/ICHHEIX BHICKAMIBAHMI OTMeYa-
©TCS NOATOTOBHTENBHBIH JUIA CEJICTBHA XapaKTep ASTENLHOCTH NOMHIHA
npn ncTBe Oamaxo mpeny TCS BOIMOKHOCTE
TIOATOTOBKH MATEPHANIOB H /IS PACCMOTPEHHA B CyJie, B YACTHOCTH Y MHDO-
'BOTO CYB.

Jlymaetcs BMeCTe C TeM, 9TO CYNHOCTH JO3HAHHS JIOJDKHA BEIBOHTHCH
HE TONEKO H3 €T0 HA3HAUCHHS, HO H H3 €T0 CONEPAARMA.

OcHOBY JI03HaHHA COCTABIISET JEATENLHOCTH BIACTHBIX FOCYAApCTBEH-
HBIX OraHOB, B TEPBYIO OYEpeab NPABOOXPAHHTENSHAIX, HCTIONB3YIOUIHX.
a e H BHHE CPEACTBA MIA
YCTAHOB/CHHS M 3aKperUieHHs OGCTOATENHCTE OOMECTBEHHO ONACHOTO Aes-
HHS, CONEPXAUIEro NPUIHAKH NPECTYILICHH, H JAHHKIX O JHIlE, €r0 COBEp-
WHBIIEM.

TlooTomy Z03HAHMHE €CTH He UTO HHOE, KaK JeHCTBUA (WIH ACATENBHOCTS)
HAJIe/IeHHBIX AIMHHHCTPATHBHON BIACTBIO MpeJCTaBHTENell rOCyNapcTBeH-
HBIX OPraHOB HIH JIOIKHOCTHBIX JIHII IO PECEYeHHIO OOMECTBEHHO omac-
HBIX ; yei ; OGHApYXKeHHIO 10~
Ka3aTeNBCTB ¥ 06ECTICYCHAIO HX COXPAHHOCTH WiIH O(OPMICHHS; TIOATOTOB-
Ke HeoGXOIHMBIX ans 0 Bo36y: yro-
JIOBHOTO ZieNa; s pa o yr My JieTy BIR
Tiepe/iadi MATEPHANIOB B CY/ [UIA PEIICHAA JIe]ia 110 CYMIECTBY ¢ HCTIONB30BA-
HHEM. ATMHHH YATBHBIX CDEACTB, TPEAOC-
‘TABNIEHHBIX HAIBAHHBIM OPraHAM HITH JIOKHOCTHHIM JHIAM.

Ha OCHOBE CKa3aHHOTO BPSL /I MOKHO COTNIACHTCA C NOSMUMEH paspa-
Gorunkos VIIK PO, onpee HBIzX I03HAHHE TONBKO Kak (OpMy npesa-
PHTENIBHOTO PACCIE/IOBAHMS. Ero coziepxanne 3HaNTeTbHO IADE H BbUIE-
i acmext ABIAETCA HE B, M ero

cymmocTs. Ho B 3Ty CTOPOHY JI03HAHHS, Kak NOATOTOBKY MAT s

ro cymsn. Ecma obpamiTses k anammsy 4. 1 or. 31 mn. 1 . 3 er. 150 VIK
P®, TO JIerko 3aMETHT, 4TO NPHBEJCHHBIC NIEPEUHH CTATeH HE BO MHOIOM
CcoBNIAZAIOT.

JlyMaeTcs, STO eci oK AO3HAHHE KAK CAMOCTOATENLHAA (OpMA NOArO-
TOBKH MATCDHANIOB [UIA CY[a MPEIyCMOTPEHa, TO B TEPBYIO OYCPEAb OHA
n0/DKHa GBITH NPHBA3AHA K JICATEILHOCTH MHPOBOIO CYABH H €10 MOJICY/IHO-
i, OHO JOMKHO MOBOTHTLCA NO KATETOPHA NDECTYTUICHMi HEBOTBION
oBIECTBEHRO OMACHOCTH, HAHG0ee OUEBNHBIX, CBSIARHBIX, MPEXIE BCe-
r0, C IOKYMEHTAIILHOH TO/IrOTOBKO} MATEPHAIIOB O JCAHHH, HATHYHEM HH-
(opMaLKH y OPraHOB [O3HAHMA B ONpEACNCHHOM cdepe ACATENMBHOCTH H
3HAHHEeM OGCTOATENLCTS AeHCTBHIT HIIH ICATENHOCTH ONPECICHHBIX JIHIL.

Hoswiii YITK PO yden u HCHOAB30BN He BCE NMPEHMYLIECTBA, HMEIO-

muecs y HECTHTYTA , He cor no: p: H OCHO-
BaHMi BO30YHK) yr 0 aena, mp HEOTOKHBIX CIEACT-
BEHHBIX ACHCTBHI C MPEIYCMOTPEHHBIM B 3aKOHE JIO3HAHHEM.

Tloatomy JOmKHS GHITS OM HaydHBIX HC-

e oBaHNii HE TOTBXO B TOM 0GbeMe 1 acriekTe, KoTophiii onpenenw YITK
P®, HO M PACCMATPHBATHCA KAK CAMOCTOATEIILHOE ABJICHHE B AAMHHHCTDA-
THBHO- H YTOJIOBHO-TIPOIECCYATBHBIX ACEKTAX N0 NOJOTOBKE MaTEpHANOB
JUIS CyAa W JpYrOMY HA3HAUEHHIO, BHUICICHHOMY paHee B CTaThe. ‘Taxoit
NO/IXOA JACT BO3MOKHOCTH Gonee IMEKTHBHO HCMONB30BATE HHCTATYT
JI03HAHHS B YTONOBHOM NpOLECCe H B LEIOM B paoTe ¢ MpaBoHAPYICHHAMM
H IPECTYTUICHHAMH.

CY/IEBHASI PEGOPMA 90-x:
TIPOTOKOJIBHAS ®OPMA JIOCYIEBHO#M NOATOTOBKH
MATEPHAJIOB H EJMHOJHYHbIH CY/IbS
B YTOJIOBHOM CY/IOTIPOM3BO/CTBE'

C.JL Jlous

TTpoBEIEHHOE KOMIUIEKCHO FiccTeA0BaHe 10 Teme «[IpoToxombHast
dopwa B yronosHoM npotieccen B HoBocHGHpCKof, TOMCKOl 06nacTAX 1
ATaficKom Kpae YroJOBHBIX JIen C TpOTOKOMBHOM (OpMOH A0CYACGHOM
HOATOTOBKH MaTepHanon 3a 19851991 IT. NOKa3ANO CTABHLHOE HATHIHE

Cyna, MOXHO 65110 651 Gollee HETKO COTNIAcOBATH C ACATENBHOCTIO MHPOBO-
202

' Ony6mKkoBaHa: AKTYATbHAC BONPOCH TOCYASPCTSa H Npasa B COBpEMERH iepHon /
Tox pex. B.®. Bonosiaa. — Tomex: Hax-so Tow. yn-ra, 1994, — C. 189-191.
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HX B MpaKkTHKE PafiOHHBIX HAOAHBIX CYNOB B paamepe or 2 10 45% K
06meMy KOTHYECTBY PACCMOTPEHHBIX YTONOBHBIX €.

OrHomenne e Cyxell k 31oi Kateropun xen B 1988-1989 rr. Geuto
npotuBopeunBoe. OZiHa 9acTs H3 HAX YTBEPX/IANA, YTO MPOTOKONEHAR HOp-
Ma (DAKTHYECKH YIPOUIAET H CYAEOHYIO ACATETBHOCT 10 STHM AenaM. JIpy-
THe e OTMEYaITH, 4TO Takue Zielia PACCMATpHBATS B CY/IE CIIOXHEE H TPHBO-
JIHITH CBOH JOBOABI.

Buecte ¢ Tem GONBUIHHCTBO 1 TeX W APYTHX CXOMHITHCE BO MHCHHH, 4TO
m; JleNa I0JUKHB! PACCMATPHBATECA Cy/Abel eHHOMHIHO.

0 €CTH Ha TOM 3Tane CIOKWIOCH ONpe/IeNeHHoe e M
ynpomerHo# (opmoii KocyaetHO MOAroTOBKH uarc“m:p:' eynm
npolll;)wpcﬁ PHHSTHR 110 HUM pEmeHHs.

BICKA3AHHAA MBICTS PHMEHHTEIBHO K IENaM ¢ MPOTOKOBHOM opmo
nocyneGHO# MoAroTOBKH GEUIA HE TONBKO BOCTIPHHSTA monona-x:ﬁneu HO :
nonyunna coe Gosee MHUPOKOE BOMIOMEHHE. .

9.2 cr. 35 VIIK PCOCP npeocTaBiia Cy/Ibe BOIMONKHOCTE €IMHOMHY-
HO Zena o mpecTy! B 76 crateax YK
PC®CP. Kpome Toro, 4. 3 370i Xe CTaThH paspeliiia Cyase AeNats 310 ¢

0 10 mpecr crats-
ax YK PCOCP. g i

10 eNBECTBA CTANO 3HAY -
HBIM WIATOM B PasBHTHH YrONOBHOTO CyONPOH3BOJICTBA B CTOPOHY NpH3HA-
HAA Y, X T8 1 OpF 0 ynp  ocyme-
CTBIIEHNS MpaBOCYAHA.

Opr Byr 5 TBe, B ua-
crHocTH 0r0 CYABH, CleAyeT HO.

‘Taxoii e OLEHKH 3aC} yCnoBHA O

TOM, 4TO OCYIIECTB/ICHHE NIPABOCYANS CyAbeli CARHOTHIHO BOIMOKHO TOMb~
KO 1O MpeCTYIIeHHAM HeGONBIIOH obmecTsenHol onacHocTn (4.2 u 3
cr.35 VIIK). Tlepesens 3Tux npecrymnemwil BoGpan B cebR yronoBHO-
npasosyio Gasy mpotokomso# (opmsl. Ho, kpome TOro, BKIIOYEHS H CO-
CTABHI MpECTYTIeHHH, N0 KOTODSIM 1O CyAa MOBOTMTCH MOSHAHHE HIH
cnencTene.

To ecTh yronoHo-npasoBas Gasa NEATENBHOCTH EAMHONHYHONO CYAbH
3HAYHTENBHO WIMPE YTONOBHO-] i Gasst npo HOM
bopmsi (4. 1 ct. 414 VIIK nasumaer 50 crareii YK PCOCP).

Tlo; B 33KOHe, 0 eXHHO-
JIMYHOO PACCMOTPEHHS YTONOBHBIX JIEN CyAbeii, CNEIYET 3aMETHTS, UTO 3a-

HOe per TBHA Ha NPECTYILICHAR
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HeGOMBIION OBIIECTBEHHON ONACHOCTH JOMKHO GHITH KOMIUICKCHBIM H
BIAnM Mnave yB opr M y-
ATHHBIM YTIOIICHHEM MOXKET JIaTh OTPHIATETLHBIE PE3YIBTATHL.

FICTopis 0DEBOTIONHOHROI POCCHH TIOKAHIBACT, ¥TO W HHCTHTYT Mil-
POBBIX CyZieH, H eIHHOMMIHOE PACCMOTPEHHE eI cymbeil NpH peaTH3aumK
MX B NPAKTHKE WMENTH KaK CBOW [UNIOCH, Tak W MHHYCH, B SACTHOCTH
anoynoTpeGTeHHe CyxeSHO BIACTEO, HCTIOTB3OBANHE €€ B KOPHCTHBIX Ile-
JAX HTA

HeGorTbl1a4 NPAKTHKA HAIIIErO BPEMEHH TAKKE €T YKE OCHOBAHHS CTa-
BATH M pACCMATDHBATH 3TOT Bonpoc. HaumHaior BCTpedaTsCs OTAETBHBIE
(baKTH HApYIICHHA HOPM YTONOBHO-TIPOLECCYANBHOTO 3aKOHa, anoynotpeb-
NeHus CyseGHOM BAACTBIO M APYrHe OTCTYTUICHHA OT 3aKOHA NPH CAHHOM'-
HOM PACCMOTDEHHH el CYbeH.

Tlo3ToMy B3aHMOCBS3b H COTTIACOBAHHOCTb J/IEMEHTOB: MaTepHATbHAL
(yronoBHo-npasoBas) 6asa — eAMHOMMIHEIA (MmpoBOi) CyABA — MPOLEAYPA
(mpoueccyanbHas (popma) OKHE GHITH Gonee rmy6OKO M3yUeHB! H paspa-
(GoTaHBl, 4eM ecTh ceifuac.

Poccuiickas HCTOPHSA NPABOCY/IHA CBHACTENLCTBYET, IO HANIH Mpe/ie-
CTBEHHWKH B 3TOM BONPOCE HCTIONE3OBATH HECKONBKO HHOM MOJXOX B op-
MHPOBAHHH TIOACY/HOCTH MHPOBEIX CyfIcH W 3HAYHTENLHOE BHUMAHMC yae-
JISTH IPOLECCYATBHOI CTOPOHE MX JIEATENBHOCTH. 06 3TOM CBHIETENECTBY-
et VeTa o HaKa3aHRSIX, HATArAEMEIX MADOBBIMH CYTBAMH, # KHura | Yerasa
YTONOBHOTO CYOMPOM3BOACTBA «O MOPAMKE PACCMOTPEHHA AT MHPOBBIMH
CYABAMH U CHE3NaMH MHPOBHIX Cy/ei).

ECIH TOBODHTE O MATEPHATHHO-TIPABOROH 6ase ACATCIBHOCTH EIUHO-
JIMMHOTO CY/IbH, TO HYKHO OTTAlIKHBATHCA OT NPABOCY/Hs B Gostee WIHPOKOM
CMBICITC, teM TO HCTIONE3YETCA B yronioBHoM npotiecce. TIpH ITOM B ocHOBY
JICSTETBHOCTH CY/IbM JIOXKHTCS M KPHTEPWii IPHMEHAEMOTO HM HAKA3AHUA:
nopHianye, MyGIAYHOE OrAlICHHE, wrtpad, apect 70 6 mec. H T.A, a He
TONBKO TepedeHs NPECTyTUIERHi.

TTo3ToMy B IOJCYAHOCTH CYABH MOTYT GHITS H NABOHAPYIIICHYS, 1 TPO-
ctynxa, 1 npectynenns. Kpyr i CrieKTp HX MOXCT GHITS JOBOTLHO WIHPOK,
Hanpumep: a) npodeccHonanbibie; 6) CryKeOHbIE; B) TP@K/AHCKHE; T) XO-
JAHCTBCHHEIE; 21) ATMHHHCTDATHBHHIE; €) YTOTOBHBIE.

B ybsKe ¢ TaKofi MATCPHAIBHO-IPABOBOIH Ga3oii GYAYT MPOTOKOMLHAA
POLEAYPa OOPMICHHS i €IMHOTHYHOE PACCMOTPEHHS MIe.

B 5ToM Cllydae BOIMOKHb DAMIHUHHC BADHAHTH BIDKEHMS MaTe-
pHasios.
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image6.jpeg
1. B cépepe vayx.

perymipyer 2. B obnacti oBpasosanns.
npasom 3. Tlo opramM3aIiy i YCTPOACTBY rOCY aPCTBEHRBIX
ZIEATENBHOCTS opraHos.

4. YronosHo-npoueccyanbHyio.

5. TIo CO3TAHMIO H COBEPUICHCTBOBANMIO YTONOBHO-
TIPOLECCYATLHOTO 3AKOHONATENECTBA.

6. TIo pasBsCHEHNIO, TOTKOBAHNIO, BHDAGOTKE
PKOMeH AL IO NPHMEHEHHIO YTONOBHO-
TPOLECCYATEHOTO 3aKOHOMATENECTE,

‘Taxof NOIXOR K Hay4HONi KATETOPHH «YTO/IOBHEL NPOLECCH C Ero pac-
IIHPEHHBIM NOHHMAHHEM C HEOGXOAHMOCTBIO CTABHT NPOG/EMY H paccMoT-
penne Gonee mHPOKOH 6a3si OGUICCTBEHHBIX OTHOMIEHHI, KOTOpBIE TIONA/a-
10T B Cihepy BHHMAHHS HAYNHOTO H3yueHNS. ITO Te OBUIECTBEHHEIE OTHOMIC-
HHS, KOTOPhI€, TaK WM HHAYe, CBAIAHBI C BONPOCAMH PabOTHI ¢ MpecTyme-
HHSMH, H3Y4EHHS TEODHH YTOJIOBHOFO MPOLECCA H NIPAKTHKH JEATENBHOCTH
OpraHoB, PaBOBOro 3aKPEILICHHs NPABHI TOBE/IEHHA H IEATENBHOCTH TOCY-
JIapCTBEHHBIX OPTaHOB 110 OPraHM3AIHMH YrOIOBHOTO MPOLECCA B FOCYAAPCT-
BE WIH MPOBE/ICHHIO NPOLECCYANBHEIX NeHCTBHII CrIelMANEHBIX NPABOOXpa-
HHTE/TBHBIX OPraHOB 110 BOSHHKAIOMIHM (PaKTaM YrONOBHEIX IPECTYILIEHHH.

B M3 TaKo# HO ¥ B

rocynapcrse
CHCTEMBI OGIIECTBEHHBIX OTHOLICHNH CKBO3HOH COBOKYNHOCTH O6UIeCTBEH-
HBIX 01 HayuHOIi KaTeropuu «yro-

TIOBHOTO MPOLECCaY, MOKET NOKA3ATECA CTIOPHEIM.

Hcnons30Banme HayuHO KATETOpHN «YTOOBHEL NPOLECC) B IIHPOKOM
CMBiC/ie BiiedeT 33 CoGOli M HEKOTOPhIC H3MEHCHHS B OTHOMICHHH K HOpMa-
THBHOJi Gase, onpenensIOmei 3aKOHOAATELHYIO OCHOBY 3TOH KATEropHH.
Orpacis eNBCTBA CT: KOM . Tak xax Heobxomn-
MO B CHCTEME PACCMATPHBATH NOJIOXKEHNS HOPMATHBHBIX AKTOB PAITHIHBIX
00nacteii TOCYAAPCTBEHHOM JEATEILHOCTH, HE BXOASAIIHX B OHY OTPACTH
TIpaBa, 0 CAOKHBIIEHCA TPATHIHOHHOH CXeMe.

B cBA3H CO CKa3aHHBIM BOIHHKAET HEOGXOIMMOCTL B Gonee YeTkom on-
PENIeNeHnH Psjia IOHATHH, KOTOPBIE HEMOCPEACTBEHHO CBA3AHBI C HAYWHOH
KaTeropueii «yronoBmsi nporeccy.

Taxmvn MR TIORSTHAMH, PACKPE i aroli
‘Hay9HOH KATETOpHH, ABIAIOTCH:

- HayKa yrONIOBHOTO mponecca;

- yue6Has THCUMIIMHA «YTONOBHEIH MPOMECCy;

- TOCYZAPCTBEHHbIC OpraHbi, TOTOBSIIIHE H MPHHMMAIOUIE 3AKOHbI, Ha-
‘MpABTEHHbIE Ha YPEryIHPOBAHHE YTO/IOBHO-TIPOLECCYATLHEIX OTHOMICHHIE;

-¢ bie u ApyrHE YTOJIOBHO-NPOUECCYANBHYIO
IeATENLHOCTS OPraHkT;

- YTOIOBHO-NPOLECCYATBHAS ACATENEHOCTE;

- YTONIOBHO-NIPOLIECCYaNbHAS PAKTHKA (ONBIT);

- YTONOBHO-NPONECCY A HOE 3aKOROAATENECTBO (NPaBO);

- pass , TO) YFONIOBHO- YAITLHOTO 3aKOHOJATE b=
cTBa;

- enbHas Ba 10 © " -
HUii B YTONOBHO-NPOUECCYATBHOE 3AKOHONATENLCTBO.

VronopHeifi  mpouiecc N0 CBOEMY  COJACPHKAHHIO  paciMpaics
BT JlacobiM 3a CHET DKTIOWCHNS D €ro MPEIMET HE TOTHKO YTOTOBHO-
pOECCYATLHOli ACATETLHOCTH, HO W OMEPATHBHO-POIHICKHON, HATIOPHOH
AEATENBHOCTH. DTO NMONOXKEHNWE HAXOIUT MOATBEPAICHHE B €T0 BHICKAILIBA-
HHn: «Hayka YTOJOBHOTO Mpolecca B LIHPOKOM CMBICIE CTOBA JOMKHA
HMETB CBOHM MIPEIMETOM He TONBKO YTOIOBHO-MPOLECCYANHOE NPABO, HO H
OMEpATHBHO-POILICKHYIO JIESTENLHOCTS OPraHOB JI03HAHMA, 3 TAKAKE KpHMI-

HATHCTHKY KaK HayKy O epHoCTAX col e
CHCOBAHM H HCTION30BAHIA JOKAIATEBETS 110 YTONOBHEIM ienan, Tonsko
TaKoe Ko e naim LIX BOMpOCOD ABAAETCA

YCTIOBHEM HX MPABIILHOTO PEMIEHAAY’.

OTa MBIC/Ib IPEACTABIAET /UIA HAC ONPENCNEHHbIH WHTEPEC, TAK KaK YKa-
3IBIBACT HA KOMILIEKCHBIH MIOAXOA K W3YHEHWIO NDEJCTOB MpEMETa HayKi
YTONIOBHOTO MPOLIECCA H €10 PACIIHPEHHS 33 CHET CMEXKHBIX BHIOB FOCYAap-
CTBeHHOI CATENLHOCTH, CBABAHHBIX ¢ GOPKGOi ¢ NPECTYMHOCTLIO.

OpHaKo /15 Hac BakeH MPHHIMN TIOAXONA, YKA3HIBAIOMMH HA BOIMOXK-
HOCTH PACIIHPEHHS COZIEPKAHMA YTOIOBHOTO MPOMECCA H €0 HAYKH.

BuecTe ¢ TeM B JAHHOM CTy¥ae Peds NOMLICT O PACIIHPEHHH COepHa-
HHH YTOJOBHOTO NMPOLECCA He BIIMPb, N0 TOPHIOHTANH, DOKPYT COBEpiuae-
Moii YrONIOBHO-IpOILECCYATBHOM JEATENBHOCTH, & KaK GHl CBEPXY BHI, 10
DEPTUKATH  YTOTIOBHOTO ~MpONeCca, OT ~COAHHA  YrOJOBHO-HpoOUCC-
CyansHOli HOPMbI (TpaBa) i O Pe3YTSTATHBHOCTH €¢ NPHMEHEHHA B AKM3HIL.

HeckobKo HOH NOAXOA K OHHMAHHIO YTOTIOBHOTO MPOLECCa H €ro o~
epuanns nabmonaerca y FO.K.Skimopusa. OH NOTYEPKHBACT MpaKTie-

© Jlaca B.I". B3anwiochs3s yronosHoro npasa  npouecea. — J1.: Maa-so Jlew. yw-ra, 1982.
-C.13.
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CxemaTHuHO — 310:

1) rpakaaHnH — aIMHHHCTPATHBHEI OPra — Cyss;

g TPKIAHHH — CY/IbS;

TPOXIAHHH — CYIbA — ANMUHHCTPATHBHBIH - 3
4) eymps; s
‘S)) AIMMHHUCTPATHBHBIN OPraH — Cy/bA.
MBIT HCTOPHH NOKA3BIBACT CYMIECTBOBAHHE H PANTHYHBIX BHIOB NPOLIe=

Yp pa3pellienus KORQIMKTOB Cyabeil, B UACTHOCTH: &) HATOKEHHE o coull
HACMOrO HAKAIAHNA HE CYZIOM, A ATMHHHCTPATHBHBIM OPFAHOM C €r0 COrla-
cHs, TIpH 3TOM 32 0 M TCS NIPABO He TIOMIMHATECS TAKOMY
PeIeHnIo 1 TpeboBath Cyne6HOro pasbuparenscTsa Ha obmeM 'OCHOBAHHH;
6) cyneOubie (xapatenbHEIE) NpUKa3H Ge3 pasdUpATETLCTB NeNa; B) Cy/es
HOE BCTBO B Heo! DCTH (Cynet: 5
OYHEIC IPHTOBODEL. LN

TIponecc eMHONMYHONO paccMOTpeRus cymseii nen
camocromemsaot pispabore n perraemim T OOk

VaHTHIBas, 4TO B MPOTOKOMKHOI (opme Cyne6Has NPOLERYPa NpaKTHIE-
cxi He BIBANACE, 1 K €IMHOTHYHOMY CY/Ibe
OBIIYI0 CXEMy OCYNICCTBICHHS CYNOMDOM3BONCTBA, 4TO BPAL JH MOXHO
TIPH3RATE NONHOCTLIO NPABHTBHEIM.

TIopszIok PaccMOTpERHS JIeN eQMHONHYHO CyBel [I0KEH HCXOMHTE H3
CHIEAYIOMINX OCHOBHEIX TIONOXKEHHH:

1.
“mm}mvpm SANIATH MATEPUATEHEX MODATEHEX HHTEPECOB TIOTEp-

2. BO3MOXKHOCTS IPHMHPEHHS CTOPOH 710 CY/IA H B CyZle ¢ ynoBNeTBOpe-

HHeM BIX T o 0, 8

0BBHRAEMOTO.

m:l.w“’ COTTACOBAHHE Pa3HOIMACHH NOMKHO GHITH BHTONHE® LIS
CTODOHHI B MATEDHATLHOM TNaHe, a

e aTep Juis moTepneBiueii BO Bpe-

3. CamookynaemocTs poKecca 3a cHeT BHHOBHOTO, eCITH OH HEILIaTeKe-
cnocoGen, TO Bo3MeNIeHHe ymep6a OMKHO GHITH 3a cueT rocyaapcTea, a
OCYKICHHBIH 3aTeM BO3BPAIIACT FOCYAAPCTBY.

4. KOHTpONs 1 peanbHas BO3MOXHOCT OCTIOPHTS TOPAZIOK M pelnenne
cyne6HOro pa3GHpaTeNsCTBa, NPOBOAMMOTO EARHOIHIHO cyaeii, co cTopo-
BB Of 0, €ro. & 0, ero mp: Tens. Tpu
ITOM BOIMOKHO HCTIOB: KaK Kaccar 0, TaK B o
nepe]:um-pn pelennuii Cyapa.

CONAICHHIO, CyAeGHas pepopma B ITHPOKOM cMaicie B Poccun B name
BPEMS HOCHT Goliee BE/IOMCTBEHHBIH XapAKTEp H LEHTPATHIOBAHHBIH TIOXOZ,

206

[PATHBHEIX OPFaHOB H

4To BLUIBWTACT HA MEENHMi TUIAH WHTEPECH TPABOOXAHWTSIBHBIX Be-
JIOMCTB ¥ 1eHTpa. JIyMaeTCs, 3TO He COBCEM NPABHTBHBII NOAXO.
IcbeKTHBHOCTL PaboTsl HA MECTax, JAIINTA IPAXKAAH, YIOBICTBOPEHHE
u corzac MHTEPEcoB T B BIX CHTYAUWAX JMOJKHBI
CITYKHTS KpHTEpHEM OLEHKH IEATENbHOCTH MIIHIIHH, NPOKYPATyphl H Cya.
[lodTOMy yMpOIeHHAS W YCKOEHHAS NPOUCAYPA MPHASTHA PEMICHHA 1O
COBEPUICHHHIM PABOHAPYIICHASAM, NPOCTYNKAM, MPECTYIUICHHAM BCeria
sKoHOMHUecKH Gonee Buro/Ha. OHAKO BaXHO ONPENEHTS TPAHHILEL.

MPOTOKOJBHASI ®OPMA I(OCYJIEBHOH TOATOTOBKH
MATEPHAJIOB — MEPATIETHA 3AKOHOTBOPYECTBA
M [IPOBJIEMBI IIPAKTHKH'

C.JL. Jloun

TlpotokonbHas opMa 0CYAeGHOM NMOATOTOBKH MATEPHANOB, Kak OXHH
113 NPABOBBIX HHCTHTYTOR B AeficTaylomem YIIK PCOCP, smnzercs, Hasep-
HOE, OJHHM W3 CAMBIX CriopHBIX. Hl 9T0 He CITyHaiiHo, TaK KaK MpE/CTABIACT
13 cels CHOXKHOE M BHYTPEHHE NPOTHBOPEYHBOE YTONOBHO-NPOLECCYANBHOE
ABTeHHe.

CTOpOHHHKH SHCTOTH YFOTIOBHO-TIPOLECCYATBHOH (BOpMEI €€ He mpi-
anator. Ho oma saxperiena s VIIK. A ecnu ee uoxmounts u3 Hero? Hy u
uTo?! A Kya TOTIA €BATH MPECTYIUIEHHS HEGOMLUION ONACHOCTH, Npeny-
cmotpennsie VK PO? ABTopom yike oTMewanach 0GbeKTHBHAS 3aKOHOMED-
HOCTH CYNICCTBOBAHNS YNPOIICHHSIX MPOM3BOXCTS B CHCTEME YTONIOBHOrO
npolecca K, B 9ACTHOCTH, OMTHOTO H3 €rO BH/IOB NPOTOKOMEHOIO MPOH3BON-
crpa’. ECTM He NpOTOKONbHAs HOPMA, TAK NEKYPHHIE KaMepHl, Wik Cynie-
M HKA3, WM 330K NPHTOBOp, WM APYFHE BAPHAHTH! MPOLEIYPH!
GyIyT HEOGXOMMMS [UIA OGCIYKHBAHHS OGMIECTBEHHO ONACHBX JCAHI,
HAXONALIMXCA HA CTHIKE AIMHHHCTDATHBHBIX NPaBOHAPYIIEHMH . YrONOB-
HBIX TpECTYTLIEHHii, a TAKOKE YTOTIOBHX NpecTymieHuii HeGoTBOf onac-
nocty. ¥l kak Gs1 3Ty npo6iiemMy He H3TOHSUIH H3 YTOJIOBHOTO MpONecca Wil

! Panee ne mybmukoBanace.
? OGwes (0CTH CyIe B cicreme
yronoBHoro 1 B yron I/ Tipo-

nx
newi Gopsbki ¢ peunBHOl npectynHocTsio / Tlox pen. B.®. Bonosa. — Touck:
im0 Tow. yi-ra, 1992.
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He BOCHDHHHMATH B €TI0 TEODHH, NPOG/IEMa «YTONIOBHEIX TIPOCTYTIKOBY HIIH
AIMHHHCTPATHBHBIX NpABONAPYUICHIH W TPECTYTUIEHHH HEGOMBIION Onacs
HOCTH B 33KOHOJATENBHOM YTOJOBHO-IPOLECCYATBHOM PETYTHPOBAHHH 0C-
TaHeTCA.

ViKe HeCKONEKO Pa3 3a OC/E/IHHAE TPH ToZia IPOTOKOMBHAs (opma focy-
21e5HOM NOATOTOBKH MATEPHATIOB CTAHOBHJIACH OGBEKTOM BHHMAHHS H 3aKO-
nomarens, n Koncrarymuonsoro Cyna P®. A 4eTKOro mpakTH4eCKOro H
TeopeTHYECKOTO OTBETa HET. BO3MOXHO T Takoe pemerne? Jymactcs, T0
. Ho npH onpe/ieiecHHBIX YCIOBHAX.

crBa, HEe C O THIO JHLA, 0. mpecTynicHHe
(pasaenst 7 u 8 VITK PCOCP) win ¢ yserom apyrofi cretmpui.

4. TIPOTOKOMBHOE TIPOM3BOACTBO JIOMKHO GHITE MAKCHMATLHO npuGH-
HEHO K CONIEPKAHHIO AIMMHUCTDATHBHOI JCATENBHOCTH OPFaHoB A0SHAHMA
1 BOCHPHHHMAEMOCTH €€ PE3YJTBTATOB CYNOM.

5. OcHoBRO/i YTIOp /IOKEH JeNATHCH Ha CYACGHOE PasHPATENLCTRO B
npo1 TBE 1 HA YTOIOBHO-1 0 KOH-
KT CTOPOHAMH C IPHOPHTETOM HHTEPECOB TIOTEPNEBIIETO.

Kakas CHTYallus K HACTOSIEMY BPEMCHH CIIOKHIACH B Poccuu B ceeTe

HOM T

'Bo-niepBbIX, 3TOT HHCTHTYT B YTONOBHOM
KK CTOKHBIH H KOMGHHHPOBAHHE.

Bo-BTOpBIX, OH TPEOYET COIIACOBAHHOCTH YTOJIOBHOTO, AIMHHHCTpA-
THBHOIO, YTOTOBHO-TIPOLIECCYATBHOTO 3aKOHOAATENECTBA H 32KOHOATENBCT=
B3 0 Cy0YCTPOVICTBE, 0 TPOKYPATYPE, 00 OpraiaX J03HAHHS.

B-TPETHX, YTONOBHO-TIPABOBAA KATETOPHS TpECTYIEHMi HeGobIION
ONACHOCTH He CHHMET 3Ty npobiiemy. JIOmKHa GHITS CRA3YIOMAL ATMHHHCT-
PpATHBHBIC NPABOHADYIICHHA H YIOJOBHbIE NPECTYIUICHHS MATEPHATHHO-
PaBOBas KATErOPHA «YTOJIOBHEIX IPOCTYIIKOBY.

B-ueTBEPTEIX, C HMMH JO/KH OBITh CBA3AHA H NPOMEAKYTOHAA YNPO-

HyXHO

amedi np ?

TIpOTHBOpESMBO BOCTIPHHIMAEMAR HA IPAKTHKE MPOTOKOM:HAs GopMa
10cy€6HOM TIOATOTOBKIH MATEPHATIOB B KoHite 80-X — Haate 90-X 010 1o
06TeMy paccMaTpHBAEMBIX /I B PAiOHHBIX HAPOIHBIX CyaxX 3anaHoii Cn-
6pH KoneGanach oT 2,5 10 73% OT 0GMIeli MacCH! PAceMOTPCHHBX CYIOM B
Ol YrONIOBHBIX Zien. OBobmenHble CPEHHE UMGPBI N0 PerHoHam 3ananHol
Cnbmpu xonebamics ot 25 110 35%. M ¢ 1993 no 1996 r. oHH MPOAOIKATH
pacTw, B wacTocn 1o Tomckoit oGnacth. Tocne 1996 r. mpoToKonsHas
(bOpMa NPHOCTAROBAACE.

KoHeuHo, CHIPAIo CBOI0 TyGHTEbHYIO PO TIocTasomnenie KoncTaTy-

IEHHAs YTONOBHO-TIPOLIECCyaTbHA hopMa, HIH Y Tpa-
THBHO-TIPOLIECCYANBHAN, HTH KAKAS-TO CAMOCTOATENBHAA C NPH3HAKAMH H
Toii u APYTOlL.

CilelyeT M MpeAYCMATPHBATE NPOTOKOMEHYIO (opmy B Hosom VITK? C
Moeli TouKH 3penns, 72, B TOM BAPHAHTE, KAKOM OHa GEUna? 3ech npobemy
MOXHO 0GeynHTS. TlpoToxonsHas (popma obecneanTs, mponeccy
anbHO# MpoeAYPOii NpeCTyTUIeHNs HeGObIION ONACHOCTH, 3 TAKKe Ha3Ha-
9eHHe W HCTIONHEHHE HaKa3aHus 3a HHX. M 9TO HYXHO NpH3HATS, 3 HE YXO-
JMTB OT 3TOH TPOGTIEMBI MTyTeM HCKITIOYCHHA IPOTOKONBHOI (OPMBI H3 PO~
exta VITIK. B 310M Bompoce HEOGXOMMMO BEICTHT HECKOIBKO NPHHIAIH-
ATBHBIX TIOOKEHHI.

1. OcHoBHO}# ynop owkeH GbiTh ClenaH Ha CyNeOHYIO CTaMIO paspe-
INeHNA YTOTIOBHO-IPABOBOTO KOHMIAKTA.

2. 370 JOMKHA GHITH He GOPMA JOCYAEOHON NOATOTOBKH, A IPOTOKOM~
HOE NPOM3BOJICTBO B LEJIOM, OT MONYYEHHS HHPOPMAINH O MPECTYICHHH
(JTOTIOBHOM NIPOCTYTIKE) J10 HCTIOMHERHS TIPHTOBOPA.

3. B 3aKOHE HEOGXOIHMO OPUIHATEHOE COTIACOBAHHE JTEMEHTOB ATMH~
HHCTPATHBHOTO H YTOJIOBHOrO NPOUECCOB B MPOTOKONEHOM NPOH3BOZICTRE.
Her HUHYEro CTPAIIHOIO, YTO OHO HE GYACT YKTaAbiBaThusi B MPOKPYCTOBO
JI0e YroNoBHOro Mpotecea. JYiA 9TOro  COSIAOTCA OTIETBHEIE MPOHSBOI-
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o Cyza PO or 28.11.96 r. Ne 19-T1 «ITo 2y © NPOBEPKE KOHCTHTY-
HOHHOCTH CT. 418 YTONOBHO-NPOLECCYATHHOTO KOACKC PCOCP B cBszn ¢
KaparyscKoro p -0 cyna Kpa Or0 Kpas»', KOTOPHIM
nonoxerus 4. 1 c1. 418 YIIK PCOCP, Hanensiomye Cyasio NOTHOMOYHAMH
B036YRAATH YTOJIOBHOE AENO MO NOArOTORNCHHAIM B TIpOTOKO/IBHOM (hopme
\ATCpHATEM O TPECTYTUICHHH HIH OTKA3HBATS B €10 BOICYAICHIH, 3 TAIKE
4ACTS BTOPYI0 TOi e CTaThH, NPEAYCMATPHBAIOILYIO OBA3ZHHOCTS CYILH
MATOKHTS B TIOC o B03by yr 0 nena GopMyTH-
POBKY OGBHHEHHS, NPH3HAHB HE COOTBETCTBYIOMMMH Koncruryunn Poc-
cniickoii Dexepamim, ee cr.cr. 120 n 123 (1. 3). CooTsercTaentio Gecnpen-
MeTHBIM CTano Hassanue cr. 418 VIIK PCOCP. M maxe crenannas B 9.2
1. | YKa3saHHOrO TIOCTAHOBJICHUS OTOBOPKA O TOM, HTO NPUMCHCHHE JPYTHX
nonoxenyii cT. 418 He OTPAHMYMBACTCS, HE BOCCTAHABIHMBATIO HAPYLICHHYIO
NpoNeAypY NPOTOKOMBHOMH (GOPMBL.
TpakTHKa MpHMCHCHNA TONOKEHHH O TPOTOKOMLHOA (opue BeTana.
Lt 0 €e HOTON:30BAMMH B HEKOTOPHIX paiioax Tomckoii oGnacTH yna-

3 Cu.: Pocewiickas rasera. Ne 234. 06.12.96; Cobpanc saxorogaremsctsa PO. 09.12.96.
— 3 50. - Cr. 5679; Poccuticxas tocuws. ~ 1997. = X 2; Becruux KOHCTHTYUHONIOFO
Cyna PO. — 1996, ~ Yo 5.
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1 70 Hyns. Havansnuki Oprasa O3HAHMS HE MOTYT IO MaTepHANaM
GYKIaTS YTONOBHBIE /iena, NPOKYPOPH! GOATCH MATEDHALl NIPOMYCKATS,
CyIIBl HE 3HAIOT, KAK e C «MATEPHANaMH — YTOOBHBIMH [ENaMM) pabotats.,

Korcrwrymuounsiii Cyz PO BHEYRIECH GhuI IOBTOPHO COBMPATAECA 1O,
3TOMY e BOTIPOCY, 4TOGs! PABACHATS CBOS Xe PEILICHHE', NOAUCPKHYB, IT0
npa3Hanue noctasowennem Korcrurymnonsoro Cyxa P® ot 28 HoSGpA.
1996 rona He cootsercrayiomuMy Koty PO OTICTSHHX TIONOXes
auit w4, 1 1 2 cr. 418 YITK PCOCP, onpenensionx noaHOMOHS CyaABH
BO3BYAIEHHIO YTONOBHOTO fieNia # (JOPMYTHPOBAHMIO OGBHHEHHS MPOTHB
KOHKDETHOTO JIHIA, HC MOCT CIYKHTS OCHOBAHHEM /Ul NpH3HAHKA Hejeli=
crBy M /LTS OTKA3a OT TP ApYTEX 1103 . 34 YIIK
PCOCP, peraMeHTHPYIONHX A0CYNe6HYIO NONTOTOBKY MaTEPHANOB O Npe:
CTyIUICHIN B IPOTOKOMHOF IOPME  HX PACCMOTPEHYE CYIOM.

Ha cpok GOTIe TO/1a BBNATA NPOTOKOTHas (OPMa H3 NPAKTHKH Opra=
HOB ZI03HAHAA, TIPOKYDATYPHI H CYA8, 1ioka Deftepasisiii 3axon P «O piie-
cenmm H3MeHenyit n ononHennii B YIIK PCOCP» ot 15.11.1997 r. Ne 141~
®3 He Biec CooTBeTCTBYIoMHE KoppekTBsL. HO HACTOOXKEHHOCTS K NPOTO=
KOMHHO (hopMe y MPAKTHKOB OcTanack. Kpome Toro, HEKOTopHe obcyxaac-
Mie BapuanTH npoexto YITK PO Boobie He Coepany pasiena o mpoTo-
KONBHOH (HOPME, B TOM 9HC/IE H TOT, KOTOPSIii NPOMIEN B NEPBOM STCHHH.

uepes Tocynapersennyio aymy P®. Takas CHTYalus CO3ACT OTPHUATEb-

Hyi0 aTMocepy /1A MOABCHHA MPOTOKONBHOTO MPOM3BOACTBA B HOBOM
VTIK P®. XoT# 570, KOHEWHO, He Mpapiisio. [Tpof/ieMa ponecca Juis npe-
Crymenvit HEGOMBION ONacHOCTH He paspemactes, a npaseres. YIIK PO
GYLET COXARATS TIOCTORHIYIO IOTPEGHOCTS B ee caTyn. Mctopns Poccui 1
CCCP 270 nokasana Ha NPaKTHKE.

Tro ke MOKHO MPELIOKHTE? OT YNDOICHHHIX IPOH3BOZICTS He YATH.
BBeaeHie HHCTATYTa MMDOBEIX CyAeH, €HHOTHYIHOE PACCMOTPEHHE Ael B
PaliOHHEIX CYNiaX HPEATIONATAET H TPEGYeT 3TOr0.

EC# TI0CMOTpeTS Ha NpoG/ieMBl NPOTOKONEHOH (OPMEL B YrONIOBHOM
npolecce B CBETe TOSHIHH MPOTOKOMBHOTO MPOMIBOJICTBA, BKIIOHAIONIETO
210Cyne6HYIO U CY/IeOHYIO CTalifH, TO PEICHHC HANPAIIKHBACTCA CAMO coboit.
B yTO/0BHO-TPOIECCYATHHOM KOAEKCE HYKHO AM(epenImpoBaT 10cy-

* Cu.: Onpeenesme Koncwryusionsioro Cyaa PO or 07.10.97 r. Ne 88-0 «O paswciie-
st TocTasonnenns Koweruryunontoro Cyna Poccuiickoii ®eaepaisn ot 28 HosGpa
1996 roga 1o ANy 0 TPOBCPKE KORCTHTYLHOHHOCTH CT. 418 YTONOBHO-NIpOUCCCYATHHON
Konexca PCOCP B caxsm ¢ M Kapatysckoro paii cym K

«pas» // Pocelickas rasera. 17.10.97. Ne 202; Becrimx Konerurryusonioro Cyna PO —
1997~ Ne'5.
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J1e6HOe MPOUIBONICTBO HA CIIEACTBHE, IO3HAAE H NPOTOKOJLHOES MPOH3BON-
T8O, & CyAeOHOE PaIGHPATENECTRO K NOJCYAHOCTb COOTBETCTBEHHO CBAIATH
¢ nocyneGHOM MOATOTOBKOH, B YACTHOCTH CNIEACTBHE — CYA (pationnsii, 06-
nacTHOM W COOTBETCTBYIONIHE emy); J03HamMe — cnexcTane (cr.119 VIIK
PCOCP) Wit /U5 CYJIA 1O JIeNiaM YACTHOTO OGBUHCHHA; NPOTOKOTBHAS HOA-
FOTOBKA — eMHONMYHBI CyIbs, MHPOBOH cyps. Koneuro, raxas rpy6as
cxema TpeGyer PACKDBITHA H JeTA 3aech xe KO
0B O Hefi.

TIpOTOKOMSHA TIOATOTOBKA MPHXONMT Ha CMEHY FO3HAHHIO, MPOBOIM-
MOMY IO lenaM, 110 KOTOPBIM NPEIBAPHTENBHOE CIIE/ICTBHE HE 06m3aTensHo,
He Zenas HUKaKO# PEBOMIOINH, @ YCTPAHAS JBOFCTBEHHOCTL 3HAUCHHA 03~
HaHuA B YrONOBHOM nponecce — ct.ct. 119, 120. Jlo3HaHHE OCTAETCA TONBKO
110 ZieN1aM, IO KOTOPIM TIPOH3BOICTEO MPEIBAPHTENBHOTO CE/ICTRHA obsza-
TeNBHO, 8 TAKKE 0 ZIENAM YACTHOTO OGBHHEHN, BO30YKICHHEM H HATpaR-
JIeHRBIM /U1 TPOM3BOJICTBA fo3Harms. CIIENCTBHE OCTACTCE OCHOBHEIM BH-
oM nocya€GHOM noaroTosi. TIpH IToM JoMKeH GhITs THOKII nepexon of
MeHee CTIOXKHOH TpomeccyansHOH GopMul K Gonee cnoxHON. Bakno BuACp-
JKATh B TAKOM CTyuae NPHHIIT BO3PACTAIONIET0 BMEMIATENCTEA TOCYAAPCT-
BEHHBIX OPraHOB B OCYNICCTBIICHHE PAKAAHHHOM MPas i cBoGon.

TIpn NpOTOKOMBHON MOJrOTOBKE rOCYJAPCTBEHHKIE OpraHsl B MHHH-
MATBHOW CTENEHW BMEIIHBAIOTCH B KH3Hb TPDKJIAHHHA, MPAKTHYCCKH HE
orpanaHBas ero npas i cobon. 3ech Ha mepsom mecte nomxen GuTe
MHOUTET 3AUIHT WHTEPECOB TIOCTPANABIICTO OT NMPECTYIUICHNA, BOCCTA-
HOBICHYE HapYIIERHOTO. CTHMYTHpOBAHHE (TPABORApYIIHTEND) K GHICTPO-
My H CpaBe/UTHBOMY Pa3pemICHHIO YTO/OBHO-NPABOBOTO xoHpmikTa. Mi-
poBOii Cyb Wk (enepaTsHL ‘paiionnbii CyJl B JIHIE EIHHONHYHOrO CyIEH
np T CHTYaUMio npHAs THOKOCTH
MPOTOKONEHOTO MPOH3BO/ICTEA JOIDKHA CTHMYIHPOBATH GhiCTpOE W CTIpaBe/i-
JIMBOE EMeHHe [iena, CTABA BO II2BY YIIA MHTCPECH NOCTPAABIIEND, BOC-
(CTAHOBIIEHHE €r0 NpaB, HO MCKIOuas IOYNOTPEGIIeHHS CBOMM MpaBaMH,
KAK 1M, TAK H CO CTOPOHB! IIPABOHAPYIIHTES.

Vimeer M 1 TEHOE o [ no3na-
ms? Jlymaercs, 9To Het. MOXHO, KOHEUHO, TO UTO Ha3BaHO TpOTOKONBHOMH
ToAToTOBKOH Ha3Bath fosnanmem. Ho B STOM Cirywae COXpaHHTCH mBoficT-
BEHHOCTS TIOHATHA IO3HAHNS M TIOTEPAIOTCA NPEHMYIECTBA MPOTOKOTLHOTO
IPOM3BOICTES, CBATHIBAIONIIE JIOCYACOHYIO H CYNEGHYI0 HaCTH.

TipoTokomsia (opma okasazach KByseil B yronosou nponecce. Jlis
3TOTO €CTH OPrAHHIALHORNO~YHKIHORATHEIE OCHOBAHHS BHYTpH FOCYI2D-
oTBa. BTo, B UACTHOCTH, JOCTATONHO BHICOKHHi YPORCHE KOHTPOTBHO-
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ydeTHO# paGoThl aJMHHHCTPATHBHEIX OPraHOB rOCY/apCTBA W BEJCHAS
KyMEHTAIIHH, 4TO TO3BONAET NOMYHATH YHETHYIO HHGOPMAIHIO MpH
lmrm:B D:ll ::nnmn 'MATEpHATOB W HCTIONE30BATS €€ B CYJIC.
meHCA B HACTOAIES BPEMA CHTYAUWH 3AKPETUICHH
e
:wmnom npowssonctsa B VITK PD 06beKTHBHO HEOGXOTHMO, @ C Y
AKOTUIEHHOTO ONILITA  3HAHMH BOIMOKHO B TOM BHJE, B KOTOPOM OHO

JieT pemiars
% o g e o - iR e e

MATEPHAJIBHASI OCHOBA CYIIECTBOBAHHSI
IIPOTOKOJILHOTO IPOM3BOJICTBA'

C.JI. Jlons

C:Kllnme-nu npomsBOACTBO — 310
dopua

3axoHoMEpHOE CYMECTBOBaHHE MpecTymueHni HeGonBIol  CTENEHN
oBIeCTBEHHOM ONACHOCTH B YIONOBHOM MpaRe cosftaeT OBEKTHBHYIO e~
[OCKUTKY TIOSBIICHHS B YTOJIOBHOM Tmpouecce (COOTBETCTBYIONIEH YNPOMIEH-
1oji opmst ww Gosiee NpocToro TIOPA/IKA WX PAspEIICHAA.

Anaiw3 mpecTynienuit ‘HeGOMBIION OBUIECTBEHHO OMACHOCTH MOKAshl-
Baer, 4ro 108 cocTaso npecTyrenHit B VK PCOCP nriekyT 3a coboii naxa-
3aMe B BAIE JWNICHHA CBOGOIH K10 1 Tona wiit BOOGIIE HE CBA3AHHEI C TH-
mermeM cBoGoas. Kpome TOro, ecin Gpars KpHTEpHit obmiecTBEHHOI omac-
HOCTH TpeCTyIUICHH, xoTophiii 3GpaH 3aKOHOZATENCM JIA BBIICTCHHS
MpECTyIUIeRHi B Tiepeteb CT. 414 VTIK, To TOTa KONHYECTBO COCTABOB
npecTymUieHHii, 0 KOTOPEIM BO3MOXKHO PHMEHEHHE TPOTOKONBHOMH HOPME!,
ysemuamres 7o 210. Taxum (0Bpa3oM, MaTepHATEHAR 6asa B yroNOBHOM Npa-
Be /U1 CYLIECTBOBAHAA NPOTOKONLHOTO NPOH3BOACTEA BeckMa 3HAUHTENHA.

MarepHanbHyio OCHOBY TPOTOKOMBHOj (OPMBI KaK TNPOLECCYANBHOTO
JBACHUA B TpABE COCTABIAIOT M AIMARHCTPATHBRLIE TpaBOHApYIIEHNS, 1O
KOTOpHIM TIDOBOAWTCH AIMRVCTPATHBHOS POTOKOBHOE TPOHIBOZICTEO.

O MNOINAYHTENLHLIM AENAM.
e I1.®. Mawxesus
MATLHO-PABOBAA OCHOBA CYIIECTBOBAHMS bopmst
TIPOTOKOMBHOH
rmupymle cy:;m oﬁ:mny'o HOM TIPABOBOM (DyHMEHTe, K KOTOPOMY OTHOCHT-
ILyHe ABEHHS, KaK YTONOBHOE H AIMHHHCTDATHB]
m“p w: P{:x:(nso-nponeccyuwoe " wnunmmmuo—np:xpencymm:o:
3 0 B HUX 3aI0XKeHB! TPHINHB! 1 0BT mpaM
i e e B R R
Ona BKmOYaeT B el OnpeaeeHHbIC KATEropHH 0OIIECTBEHHO ONACHBIX
ZesHui, MPECMOTPEHHBIX YTONOBHBIM 1 TPATHBHEIM ™M
COCTABISIONIMX OCHOBY JUIA TIOCTPOCHHS: POTOKOLHOTO NIPOH3BOZICTBA,
oﬁcx}/};xmmum KOTOPBIX OHO H IIDHMEHSETCA. s e
B ;:pumno-npanonym OCHOBY NpPOTOKONbHOH (OPMEI B YrONOBHOM
CTBEHHO/i ONIACHOCTH B YTO/IOBHOM n'pa:: B e S
. B aTOM utane oHa sBAeTCA GO
:xol;pckuu( ;OI;);':HW, q)eMByrononﬂu-npasom 6asa NPOTOKOMBHOrO npouese-
cTBa (ct. 414 YIIK). Bmecte
“ G ey © TeM TIOCHCAHAN ABAACTCA COCTABHOH M

! Panee e nyGunkoBanach.

2
Mauesus I1.®. Yronossio-m
& e
cynonponssoncTss. — M., oo L gexTumHoCT: yronoporo
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O HHO ITO HArJLIIHO BHAHO MO ATMMHHCTPATHBHBIM JIeNaM, KOTOPHIe
2I0TCA B HAPOTHOM CYJIE.

Tlosromy xapaxTepusyromeif ee uepToi ABNIAETCA TO, UTO B Hee BRINIO-
4aj0TCA NPECTYTUICHHA HeGONBIION OBIIECTBEHHOH ONACHOCTH W AJMHHHACT-
pATHBHEIE PABOHAPYIICHNS, KOTOPHE CXOXH 110 XapaxTepy  TPAHHAT 10
Crenenn obuIECTBEHHO ONACHOCTH C MPECTYTICHAAMH, TIEPETHCICHHRENMH B
r. 414 VTIK, 1160 B Pe3yIISTATE TIOBTOPHOCTH 0GpasyioT coCTan yronosio-
ro npasonapymierua. Takum 06pa3oM, OHN CO3NAOT MPOTHYIO W OOBEKTHE-
}yI0 OCHOBY /IR CYMECTBOBHis B YTOIOBHOM M AIMHHMBNCTPATHBHOM
mpolieccaX WM Ha CTHIKC MCXIY HI POTOKOTBHOO MPOU3BOACTEA MK
JApyrofi YNpOMICHHOH MpOEAYPH! paspeiieH s HasBaHHBIX 0DueCTBEHHO
ONACHLIX NpABOHAPYIIEHHH.

‘B3anMocBs3s MpecTyTIeHHH H AIMMHNCTPATHBHBIX MPOCTYTIKOB B Mare-
pm:mm—npunmﬁ OCHOBE TIPOTOKOJIBHOIO NpPOH3BOACTBA TOUEPKUBACT H
TO, 4TO MPECTYTUICHNS, HE TIpEACTaRNAIONIHE GoMbiION OBIIECTBEHHOI OTac-
HOCTH, MOTYT GBITS TP B C Mep TPATHBHOTO
WH OGIECTBEHHOTO BONIEHCTBHA H COOTBETCTBEHHO MEPEXOTE H3 KATe-
ropun mpecTyUieMii B PaspAL «eAHHAH, COAEPKANMX TMPH3HAKH npectyn-
TIEHH.

(OBBeKTHBHOE HATHGWE B YTONOBHOM Mpase npecTynierui wueBonsmoit
OGIECTBEHHOMN ONACHOCTH CHCTEMATHYCCKH TOpOXIaET B HAyKe 1ol OT-
pacils, & COOTBETCTBEHHO K B YTONOBHOM CyNOTPOM3BOJCTRE, CTIOPH! O WlCs-
‘HWSX, TIOTPAHHIHED MEXY MPECTYIUICHHEM X AIMHHFCTPATHBHEIM [PaBO-
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Bapymentex. B IHTEpaType 510 BHPITHIOCE B PAVHIHAX TOSHLHAX
HEIX, KOTOpHIC B 050611eHHOH (PopME MOXHO CHOpMYTHPOBATS Tak: a)
o6 onackx

TpecTyIuieHHi Ha HX BHABI 1O
CTeneHn oBImecTBeHHON OnacHoCTH.

B 80-¢ rofsl PA YHEHLIX B OGJACTH YTONOBHOTO MPABA BHOBb Of]
JIHCH K TAaKoW KATETOPHH, Kak YrofoBHIf mpoctymok. Tak, HanpuMep,
A.H.Tynsies cauTaeT HeOGXOMMMEIM BEUICTHTS B YTONIOBHOM MpaBe Ka4ecT
BEHHO OTTHYIHYIO 110 CTENCHH 0BMECTBEHHOM ONACHOCTH KATETOPHIO AeAHHIE
~ yrosoBHEti npoctymok. Tlpi aTom BeCoMBIC 1 of e

15 B 3aKOHE KAACCHOMKAIH NPECTyMICHHH Ha BB MO CTenerH obmect-
BEHHOH 9r0 Hamo nyﬁn:n HOBBIX OcHOBax
oBHOrO 3aKoHOKaTenbcTBA CCCP M COIOSHEIX pec 2
ymen ‘BADHAHT PelllcHNS ¢ TO3MIHH TpeCTyMIeHHH HeGOTBIION obime-
CTBEHHO! ONACHOCTH H MPOTOKONLHOTO MPOM3BO/ICTBA HE COBCEM ONTHMANb-
b, TAK KAK MATEPHATBHO-TDABOBAA OCHOBA TIPOTOKONBHOM (OPMEL OCTaCT-
A B IBYX asHBIX OTPACIAX: YTOJIOBHOM H aIMHHHCTPATHBHOM npase. OT-
CIO/Ia BHITEKAIOT BCE Te CymIeCTBYIOIIMe ceifuac mpobnemsl nepexosia mpe-
crynuenwii B B y M WX NpOLECCYATEHOE
obecneuenne. [lo-np 1y OCTAaHETCs Hep: obwe mo-
TPeGHOCTS B HCTIONBIOBAHHH YNIPOWICHHOI MPOLECCYaTBHOH (OPME, TaK Kak
¢t eAMHCTBO NOHSATHS (TIPECTYIUIEHHE H COOTBETCTBEHHO TpeGo-

aprymenThr’.
Cnezryer cxa3aTs, 4T B HayKe YTONIOBHOTO NpaBa i YTOJIOBHOTO pouec-

ca 9Ta mes paspabaThiBanack W paHee Kax OIMH H3 BAPHAHTOB Audhepen-
YTONOBHBIX HApyIeHHii 1 € B COOTBETCTBHH C 3THM

Gonee npocroii nponeceyansHoi hopmsi. Kowmiekcroe pemene mpo6ems:

BaHHE €MHCTBA YrONOBHO-TIpoLeccyansHoi dopmst. Ipn srom ecom Gyner
C03/1aBATCH TPOMEXYTOUHAs Npoueccyanshas GopMa N0 NPECTYIUICHHAM,
He Mpenc Gonswoi i omacHocTH, TO OHa Gyzer
3AKOHOMEPHO BHITECHSTBCS YTOJIOBHO-NPOLECCYANBHON HIH QIMHHHCTPA-
THBHO-TIpOLIECCYaTBHON. A B Xy[lem Ciydae Ha mpaktuke Gyaer momHo-

© TIpeCTyIIeRMAX KeGOMLMON OBIIECTRERHOM TH G0 Tpe;
B. Ky] M H pabor c HuM y B HACTHOCTH, yTONOBHO-
'BONPOCH HAILH B B TarHoM HMi Kozekce yro-
TIOBHBIX TIPOCTYTIKOB",
Opmaxo

MACTH ITHX

 Apyrux TOK B,
KO HHOH acmexT. B mavane
80-X TOZ10B IPHHHMACTCA HOBOE 3AKOHOAATEBCTBO 06 AIMHHHCTPATHBHBIX
mpasoRapymernsx. BOnpoc 06 yronoBHAIX NPoCTymKAX # obecTieunBaiomedt
X NpONE/YPE OTXOAUT Ha 3ajiuuii IiaH. BMecTe ¢ TeM aIMMHHCTPaTHBHOE
3AKOHOAATENECTBO He CHATO MPOGEM K HapymenHii 1o

Thca Gonee TIp - T
mm):lyuum UTO B ZAHHOM CIy9ae CIIeIyeT BOCHIPHRSTS ONBIT CynieGHok
pedopmsi Poccnn 1864 rona. JleiicTBoBaBIIee TOr/IA 3aKOHOJATENLCTBO pe-
‘mano npo6nemy GophGHt ¢ MATOBAXHEIMH NPECTYIUIEHHAMH TIy6xe i Gonee
KOMILIEKCHO, BETIONHSAR 3a784H NOIHTAYECKOr0, SKOHOMIYECKOTO, YTO/I0B-
HOTO, CYAOYCTPOHCTBEHHOrO M MpoueccyanbHoro mnaa. Tpexycmatpusan-
mmiics B CYROYCTPONCTBE MHCTHTYT MHPOBOTO CY/IbH, YCTaB O HaKalaHHsX,
HATAraeMBIX MHDOBBIMH CY/Ib#MH, H NPOLCCCYaNBHBIH NOPAAOK cyAeGHOro
pa3GUpaTENsCTBA Y MHPOBOTO CYIbH Tpe/UIaran yHIaMCHTATEHOE pele-
HHe 0 TIpecTy! neGombmoi obmecTBeHHON ONacHoCTH, ne-

crenenn obmect [ —— yansHoi
bopMsl; a HAOGOPOT, MOAHANO HA KAYECTBEHHO HOBI YPOBEHB HACIO yro-
JIOBHBIX IPOCTYNIKOB B YTONOBHOM H YTO/IOBHO-NIPOIECCYATBHOM Mpase.
3aKoHOZATENL B HACTOSIIEE BPEMA BHOBb He BOCTIPHHAN HACIO An(ipe-
PEHUHALIH YTOOBHEIX PABOHAPYIIEHHi HA NPECTYILICHHS H NPOCTYTIKH, &
TIOmWeN N0 MyTH COXPAHEHNA eIHHOrO NIOHATHSA TIPECTYTUICHHA H 3aKperUie-

’ryuaA.nu-meymmmm-ymmmnpomymmnm
/I Con. rocynapetso u npaso. — 1986. - Ne 7. - C. 86-91.

* Kypancuii B. Wk npocrynok // Jlutepatypuas rasera. — 30 oxTabps;
obicyxueiie 310k Tems cu. B T0it xe rasere. — 1972. — 17 max; 1973. — 31 ampaps,
9 was, 4 wion.
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DEBOIA OCHOBHYIO MAcCy KOH(AHKTOB, KACAIOIIAXCK TPAXKIAHHH2, B CYACE-
Hyml'lamuy W B HACTOAIIICE BPEMS BOTIPOC O IPOTOKOTSHOM NPOHIBOLCTRE,
€70 MaTEpHATBHO-MPaBOBO/ 6a3¢ AOIKEH GHITH YBA3AH C YIDOIICHHO Npo-
1eaypoi JIEATETLHOCTH Cy/a, eMHONHYHBIM €r0 NOCTPOSHHEM M PEMICH B
kommnnekce. Tipenoxennas xe B OCHOBaX YrONOBHOO 3aKOHONATENECTBA
CCCP # COW03HBIX pecnyBIMK KnaccHUKAUNS NMPECTYTUIEHHi mpeiaraet
JMIIE TIONIOBHHYATOE M OTOPBAHHOE OT JIPYTHX BONPOCOB PEMEHHE.
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'OBBEKTHBHASI 3AKOHOMEPHOCTb CYIIECTBOBAHMS
YIPOUEHHBIX IPOU3BOJICTB B CHCTEME
YTOJIOBHOI'O NMPOLIECCA M JTHHAMMKA HX PABBUTHA
B YTOJIOBHOM CYIONPOM3BOJICTBE'

C.JL Jions

PasBuTHE HE/IOBedeCKOro 0BUIECTBA NPEACTABIACT COBOH OnpeneeHs

DaHs GBUT TIPOBEEH HCTOpHMECKHH AHATH3 PASBHTHA YNPOWICHMSX HPO-
w3sozicTs B Poccud [0 ¥ NOCHE PEBOIONHH, CpaBHMTENBHEI AHATH3 NPH-
MeHeHH3 YIPONIEHHBIX TIPOUSBOCTS B YTOTIOBHOM CYJIONPOHSBOACTEE 33pY-
GeRHBIX COUMATHCTHYECKHX CTPAH H KAHTATHCTHYECKHX rOCYIAPCTS Boc-
Touroit u 3anamoii Esponst u CIIIA, shmonser ‘TeopeTHHeCKHii aHATH3
CymecTByIOmero ABTEHHA B ACHCTBYIOMEM mouonmmumn s n:vp::;
JIeHHs MPaBOBOH MPHPOME! npoTokonsHOH (opmsl. Hapany ¢ aTHM,

MPAKTHYECKOrO MCCNENOBAHMS cobpan # o6obmen Gonsmoi axrayecknit
™ 06 oHOM M3 Y1 IX TP TB — MPOTOKONEHOH (opme

HesaBHCHMO OT KIaCCOBOJ CYIMHOCTH NOCTPOGHHSA rOCYapCTBa 00HEKTHE
HBIe 3aKOHbI PA3BUTHA OGIECTBA EHCTBYIOT BO BeeX cepax Kusnm.

CrcTema YroioBHOrO NpOLECCa B TOCYABPCTBE OTPAKACT (HOIKHO

oTpaxars) B cebe OnpeleneHHEI YPOBEHb Pa3BuTHA o6mecTBa. CIOKHB-
WascA CHCTEMA YTOJNIOBHBIX NPOM3BOCTB B TOCYAApCTBE €CTh CYOBEKTHB-
HOE OTpaXeHHE 3aKOHOAATE]IEM NOCTPOCHHSA CYAONPOH3BOACTBA B 06mECT-
Be. CyObeKTHBA3M 3aKOHOATENS HIPaeT GOPMHEPYIOIIYIO POJIh B IOCTPOCHHH
CHCTEME! YTOZIOBHOTO MpoUECca B TOCYAApCTBE, MOITOMY B 3aKOHOJa-
TENBCTBE HE BCEI/ia HAXOIAT OTPAKEHHE OOBEKTHBHO CyWIECTBYIOUIHE B
obmectse T dy) cy. acTea. Bme-

3
0CyAe6HOM NONTOTOBKH MaTepPHaloB .

oc};i pesyIbTaTe NpOJIENAHHON paGoTsi 1o W3GPaRHO} Teme aBTop MpAmIET
K Py BHBOJIOB, OMPE/IC/THBIIINX HASBAHHE H coiepxanme ITOH cm;::z
OCTaHABIHBA TEOPETHUECKAX PACCYKICHHAX, AHATHIC W TIONe!
cymeer s " 63 Kaxix-H60
Pa3sBepHYTHIX KOMMCHTADHEB XOTENOCH 6B BEICKA3ATH TE3NCHO CHOPMHPO-
'BaBIIHECK MACH-BHIBOTIBL.

1. Pa3sBHTOE YroJOBHOE CYIOMPOH3BOACTBO 0BBEKTHBHO TMPE/MONaraeT

(obBexTHBHAS T5) B CHCTEME YTOJ 0 mponecca
YNPOMICHHBIX (CyMMapHEIX) MPOM3BOJCTS, T.€. Gonee MPOCTHX M THOKHX

cTe ¢ TeM, yem Gonbuie H rayGxKe ITH ™ o yume
MCHONB30BAHKI 3aKOHONATENIEM, TeM GoJiee CHCTEMa YTOJIOBHOTO Mpouec-
ca GyAeT yBs3aHa C 3aKOHOMEPHOCTAMH Pa3BHTHS OOILIECTBa.

Hayussiii aATH3 KaKofi-THGO 3 Bbi Te npez-

TIONIaraeT BCECTOPOHHEE HCCICAOBAHHE HCTOPHUCCKHX, TCOPETHUCCKIX H
TIPAKTHYECKHX BONPOCOB MX mpossienns. Mcxoas u3 aroro, npobiema yn-

ix T8 B yr M 1 Gbuna HyTa Hays-
HoMy ananu3y ma kaenpe yroxosroro mpouecca TT'Y. B xoxe Hecneno-

! Ony! Obnes oy

ero crea WL »
DrRousmes paorsx (B. nmmnm%m M. Bypu, H. 3a6maxa, JL. Bpioxosofi,
K B. Knoctep, O, Porosoil u apyrix). Msysanca Gomsuiol mpaxirieciii
B PAIHEIX SCTIEKTAX CTY, "

wmmnnm';;nm ceneoBaRAMM N0 MK naGopatopii T1OC.

* O6uem my npAKTHYECKOT » xone oo

BKmotaeT B CeOR: eckwe ganmme 1o Hi ‘Tomcxoii [
AsrafickoMy Kpaio TI0 TR 2THX AMHHHCTPATHBHEX CAHHLL, BKTIOE

(onimue apeiss, 38 1985-1989 IT., a 110 NHIHA OTACTOR KOCTHIIMH, BKOUA pali-
m, eraraamac 32 1986-1989 1.3 wayueso mo crewnansiol akere Goxee 1500

npois- 3 |OHHBIMH HaPOTHIMH CYAAMI ITX 0GnacTei W Kpat,
BOZCTB B CHETEME YTOTOBHOTO " ™ By cyao- st i iS00G mce ﬁ ¢ npoTOKOTHOK (OpMOi 0CYAC6HO HOATOTOBKN

ee / I Gopsbbi ¢ mpect: w0 / Tlox pen. ‘MatepHanos, palinapcynamu » Tedenme roga: He xas W Tom-
BJL. Gumonosa. — Towck: Haz-80 Tow. yu-ra, 1992. - C, 166-173. it 00T = 1987 ., A Kpait — 1988 1 ompocst cyneit
* Tema 5 Ghina B ocuosy pe; proed ¥ KpAX C BO3BPATOM AHKET OKO7I0 65% OT BCErO KOTHYECTBA HMEIOUIXCA
yrononsoro nponecea i aabopaopiu TIOC HUH CITTIPC TTY (uaysmsi pyxonoms- Cyach, npoKypopoB (1 savecTiTenei), navansinkos POBJL (wm samecrurencil), 20
‘Tens mpoceccop MK. , OTBETCTBEHHBE zonent IO.K. r por it popmoit  T.12. (HETEPB! SONPY
 acrmpant C.JL. Jlons). Bornee xoukpernas tema «lIpotoxomssas dopma mocyneGuoi pob u POBJL, Xpt cyneGHBIX ' o
HOFOTOBKH Ma) crana (acnu- mo_ npec =

pant C.JL. Jloms). OTACTSHHE ACTIEKTS! YNPOWICHHBX MPOHIBOCTS — HCTOPHSCCHKIH aa-
M3, CABHHTENLROE HCCTENOBAHHE 3AKOHOJATENLCTA 3APYGEXHAX CTPaH W PoccHH,
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3.C KHE Y/ i TBa CYWIECTBOBAIH B YTO-
I0BHOM TIpoTiecce POCCHH H JI0 PEBOMIOLNH, OXHHM H3 TaKHX IPHMEPOB MO-
muwymmpowﬁcyxmpnﬂnpmmmynpommcymﬂmYo

TaBy yr 0 cy) crea 1864 1.

0 cy; ncTBa 06y
UMALMK YTONOBHBIX NMPECTYIVIEHHH B 3ABHCHMOCTH OT XapakTepa H
OBIECTBEHHO/ -OMACHOCTH; YFOTIOBHHIM . MPOCTYIKAM, JICAHAM, CONCPA
IIMM IDH3HAKH TIECTYTUIEHAA, COOTBETCTBYIOT YpOMCHHHE (Creunpude:
CKHE) MPOM3BOACTBA YTONOBHOTO NMPOLECCa WK MPOH3BOACTBA, NPOME:
TOMHBIE MEAJLY YTONOBHHIM H A7MUHHCTDATHBHEIM NPONICCCAMH . b

“ Hamwane ¥ yronostoro wan
5 SANOHOTATCALMLIX AKTaX PEITHEX SMOX  PIINEIX. TOCYAPETS MOTTBCPRIICT
TONBKO obses Heobx [, HO M CBHJICTENLCTBYCT
© ee peamsamint B ‘wopwax. I asworo
Moo maTn B HopM axtax Pocaun, y
ATHHOM werse CCCP yron o oy
KOREKGaX CTPAH HAPOANOH ACMOKPATHH, B JAKOHEX 10 YFOTOROMY PONECCY KAMHTAH=
bty e e s ot
oysonpouamnaera. ~ M. 1892 - Crir. 33 42,86, 50 116 1 1 enos 5y
mos M.A. Kypc COBETCKOrO YTOMOBHO-IPOUIECCYRNsHOro npasa, — M.: 0pux, ., 1957.
~T. 1. - C. T16-780; Jysoscxuii M.5. Pyccxull yronosimi mporiece. — M.
C. 45-66; Doimaywuii KA. Kype y o
C. 153 u ap.; Iy 1111 Or3ms o M
6 yIPONICHIH cyMMApHOFo CYAOMpON3BOACTEA. — Opscs, 1903. ~ C. 10 1 xpyr
. .- C. 10
‘b 3Tor0 Bpemenn; supbyas B., Haityenos B., Cxsopyos K. Onsrt plﬁm:l npm;pﬁ;
;;dl;ﬂj]” /émmynk ”—Cla97ZA - Ne 8. ", 78; YK u YIIK I'/IP or 19.12.1974 .
Harw bl rocpeno :npna.— 1974, = N 10. - C. 83; /-
TIHP u CPP // Iy o .
~ 1974, — C. 208-209, 06 YCKOPEHHSIX NPOMIBOCTBAX.
2.0, B Couras et
PONSBOCTEO M0 SAKOHOTATEALCTRY OGHOBHIX KAMTATHCTIRICCI. TOCYABPETS. —
1981. - Bun. 186, C. 19-23; eppo P. Ensomsmsiii cyms 8o Qpasus // Hpoanu
CpaBHMTENBHOTO HCCTEROBAHHS. — M., 1978, — C. 45; Kepu E. Litpaddengapercpex
Mionxes, , . — Bun - ’ ot
Scpflxu 1967. ~ Buin. 8, — C. 284-285, a Take B APYTHX PAGOTAX H HOPMA-
hesmipsunesa
o comt
YTOMOBHO-NpOLECCYATLHOM
ops  xepsmmanch rosomu. ey » ol ey M
;ﬂ. A.A. TIpOMIBOACTEO NIO fiENAM O ME/KHX NPECTYMICHHAX N0 YIK
jars. CCP // W3s. y3os. Ipasosenenue. — 1959. — Ne 3. ~ C. 109-113; Paxynos PJJ.
YTONOBHO-MpONECCYATHHOM (GOPMB IO JETAM O MATOSHATITCTEHAX
npecTynnenuax // CoB, rocyAapeTso  npaso. ~ 1975, - Me 12. - C. 60-61; On ace. Tipo-
6eMs ZHQEDCHIHAIHR YTONOBHO-TPOUECCYATHHOR 4
opMB 0 Z1enaM © MpeCTYTICHH-
11 Ty

y-

8 ITHP nucamt
. Ve

‘Gomsmoit

X, He mpe;

4. B yTONOBHOM CYZOTIPOH3BONICTBE PCOCP ¥ miocse pesomiomHH Guuin
chOpMYTHPOBAHH! B 3aKOHE YNPOMICHHAIC npomssozcTea. MM Gruta nocs-
IeHa OTHENbHAS I7aBa HOBOH PejaKIH VIIK 1923 r. Ona HassBanachk
«Ocobbie MPOM3IBOACTBA B HAPOIIHOM CYAS» (rn. XXVI) 1 rmosana B ceba
TIONIOXKEHHA: 8) O 3304HBIX n?nmsopnx; 6) HexyPHEIX Kamepax HapojHOro
cyna; B) CyneOHBIX NPHKA3aX .

5. B H3ydEHHOM 3aKOHOMIATENLCTRE TIO YTONOBHOMY nporeccy 3apybex-
HBIX COIMATHCTHUECKHX CTPaH (BBIBIINX) HMEIOTCS YNPOIICHHEIE TPOH3BOA-
CTBA WITH SMEMEHTHY YNPOIICHHS TIPOLECCa N0 NPECTYIUICHHAM, HE NpEACTaR-
nsionM GonbIoH OBIIECTBERHOM ONACHOCTH .

6. B xammTanucruuecknx rocynapersax Espoms u CUIA cnoXumes
Onpe/ieNieHHbIe BUIB H CHCTEMEL TIPOM3BOJICTB 1O HE ONACHHIM UL obmect-
Ba IPECTYIUIEHAAM, BHpaboTATHCH CTienMaNsHBE NPHBLMANE NOCTPOCHAR H
IIpHMEHEHIS YTPOMEHHBIX (CYMMAPHEIX) pOHIBOACTE -

. — M., 1976. = 4. 1. = C. 3-52; Iynses A.IL

I yronopsAX AeAmti 1 YTONOBHO-IpOLCCCYATbHOE Tpaso // CoB. rocy-
‘Tuperso  mpaso. — 1986, — e 7.~ C. 86-91, pan wirepecisix coobpaxenul, casamiLX
© aoit i, Guumn ypuoii rasere» Kyp: B. Tipe-

®

Crynnerane wnn npocTynor. — 1972, — 17 was; 1973, ~31 ausaps, 9 was, 4 wons; 1974, ~

30 okrsbps; 970 X0pomO 5O YrOnOBHEX W ¥

poticceyanusix xozexcon TJIP, TTHP, HPB, BHP; Mcti 0 Bidbepesiuiaiut yronos:

kix npecTynTcali Hau1A CHOE OTPAXCHIIC B HACTORLIEE BPCMS B PEATATSBIIENCA UpO-
worsa Corosa CCP pecTyGIHK H T

© Ca.: YeTan yronioBoro cyzionponssozctsa. — M., 1892

7 VITK PCOCP, yraepaemmsii BUMK PCOCP or 15 despan 1923 r. // Mctopis saxo-

sonarenscrsa CCCP # PCOCP 10 YTOTOBHOMY MPOLECCY  OPFARISAAN CYIA K IPOKY-

paryps: C6. orywerron. ~ M Focopisaat, 1955.—C. 281-283.

O v camnerenscrayior paorst JlyGencroro AL, Morosioskepa 5.0., Haas U,

Bansrocs C., Epminosa B.5L, TpoSoncuko 5.B., Jackanopoli C., Y ausrosofi JL. w py-
X YHERBX.
5 [loATRepUIciUe TOTO BHBORA MOXHO HaifTH B paGoTax JlyGenckoro AM., Llaxyssi-
1 E. (Tomne npectynnenns s npoctymea o Aurmi i CLIIA // Con. 3aKoRHoCTs. =
1976, — Ne 6, Hikonaiiwxa B:M. (Yronosmuik npoucee CUIA. — M. Hayea, 1981),
Anaposofi T.B. (Cyns: arvcrparos b Autmu // TIpOGIEAS COREPUICHCTBOBLI COBet-
Croro saxoHOmaTCTMCTBa. — 1977. — Ne 10), Axsep TL., Mixeerko M.M., Fyneako KO
un B.A., Keptiepa E., Xenxens X., Ieppo P. s apyrisx.
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7. Bonee mpocrsie dopras -
MEXIy TOCYAapCTBOM M TPKIAHHHOM MOTYT GHITH HCTIONB3OBAHE! B YTO-
JOBHOM CYZIONPOM3BOACTBE TONBKO MO TIPECTYILICHHAM, HE MPE/ICTABIIO-
I Gonbmoit oBmECTBCHHOM ONACHOCTH, W TpH OTCYTCTRINN Bo3paXenKl
€O CTOpOHE! JIMUA, COBEPUIMBIIETO NIPECTYIUICHHE, H /A, KOTOPO} d
CTymnIeHHeM NpHAHHER yIIep6 - i g
8. B A COBPEMCHHOTO OBIIECTBA HMEHOTCA (aKTH OTCTYILICHNA B
3AKOHOJATE/BCTBE H B TIPAKTHKE OT 3TOTO OCHOBHOTO M ¢ymue|mrmlom'
nonoxenms (tocranonnerms BLIK u CHK or 1934 u 1937 r."), xoraa
JUpOLCHHRIE TpOLECCYATHHHE (OPMB! GEUTH PACTIPOCTpAHEHH Ha 0060
OnacHHe TOCYAAPCTBEHHEIE TPECTYTUICHNA M HANPAB/CHH HA PEIICHHE 3a-
1Y, BEUIBHHYTEX TIOTHTHYIECKHMH PYKOBOHTE/IAMH NApTHH i FOCYAapCTBa,

a He Ha pasp yr BX OB MexTy TOCY, M 7 T
HOCTBIO, HE TpEACTaBnAIomMX GombION OGWeCTBEHHOM onacHoCTH. 10
0 HE TOMBKO K y ix

MPOM3BONICTB M X MOCTPOCHHS, HO M BHPAGOTANIO OTPHLATENLHOE OTHOIIE-
HHE K HHM MHOTHX YHICHBIX-1OPHCTOB .

1 06 arom micanocs Paxysossim P.J1., Jlnene JLA. B yxe Hassanusix paGorax, 3sysana
y B.SL. Bonpoc 0 CIIEZCTBNH B YTONOB-

9. TloTpe6HOCTS B HATHYHH YNPOUICHHEIX TIPOM3BOACTB B YrONOBHOM
Npoliecce CYUIECTBOBANA BCET/A 1 BLILBANACK HMEIOUMMHCA B YrONIOBHOM
npaBe  NPAKTHKE NPECTYTICHHAMU HeBonbmoii 06IEeCTBEHHOM ONACHOCTH,
(axramu 09 DCTH HX ¥ NpOCTOTH ‘Vnpo-
ICHHbe TPOHIBOAICTBA WA OTACTHHBIE SNEMEHTH YNPOUICH!A MPONCCCA
TIOATOTOBKH # PACCMOTPEHHS YTOTIOBHIX JEN HIONTH HOCTORNHO HMenH Me-
10 B YT

cy) Be . Omnako I IX
NpOM3BOACTB B HayKe YTONIOBHOrO mpouecca MoTH He pa3paGaThBanack.
Bwmecte ¢ TeM YCRIWS OTASINbHBIX YHEHBIX H obbekTHBHAR NOTPEGHOCTS B
HATHYMH MPOCTHIX MPOLECCYATBHBIX bopm criocoGCTROBAMH MOABICHHIO B
1966 T. HOBOTO YNPOLICHHOTO NPOW3BOACTBA — TNpPOW3BOACTBA MO JieNiaM O
npocTom XymmrancTse (npooGpas HbHEIHeli NPOTOKOMBHOM dopmsl). O
HAKO LeJh ¢ BBEJCHHS, HCXOIA U3 CONIEPXKAHHA Vkasa, Gonbiie NOAMTHYE-
CKasi, UeM NpaBoBas (KPHMHHONOHHECKAR, YTONIOBHO-TIPaBOBAA, YTONOBHO-
npouece) ol

B 1977 r. 3aKOHOJATE/b PACIUMPHI NPHMCHEHHAE 3TOT0 NpPOM3BOJCTBA,
PACTIPOCTPAHNB €r0 KA JENd O METKOM XHIICHHI TOCYABPCTBEHHOrO. HITH
OBIIECTBEHNOTO HMYMIECTBA' -

10. B 1965 r. » VITK PCOCP 7. 34 0bopMIIach COBDEMEHKAs NPOTO-
KkoBHAs (OpMA JIocyAeOHOM NOATOTOBKH MATEpHATOB, TIpHMEHEHHE KOTO-

£

How mpottecce // Cor. rocyaapeTso i npaso. — 1974. — Ne 2. - C. 58-64. P
310t BOpOC B CBOMX MoHOrpagsx SixyG MIL. (Tipoueccyansuas Gopma B COBETCKOM
yr ~M,, 1981) I s 3aKOH

ILO. (I
ol ByT .~ M,, 1984).

Tocrasosnenue LMK CCCP ot 1 AcxaGpa 1934 . «O seccmmn namenerii 5 Aci-
craytoume YTIK colosmsix pecnybmixo» (C3. 1934. Ne 64. Cr. 459) u cooTsercTaenio
nocrasosnexme BLIMK u CHK PCOCP or 10 nexaGps 1934 r. (CY. 1935. Ne 2. Cr. 8),
yraepkaetsoe 2-i ceconcii BLIMK XVI cosssa 9 pespana 1936 r. (CV. 1936. Ne 10.
Cr. 61). «O sononnexnu YIK PCOCP raasodi XXXIL “O paccreaosaniin i paceMor-
PeHHH ZIe7 O TEPPOPHCTHHECKHX OPAHMIAINAX 1 TEPPOPHCTHYECKHX aKTAX NPOTHB pa-
Gormmon Coercxoif anacti™; nocranosnesue LMK CCCP or 14 gespans 1937 r.
«O Biecenym wameneunii b aciicsyioume YIIK corosusix pecnyGmi» (C3. 1937. Ne 61.
Cr. 266) n nocranossente LK n CHK PCOCP o 2 despans 1938 r. (CY. 1938. o 3.
Cr. 38) «O monommenn YIIK PCOCP rnasoit XXXIV “O paccmorpeiit Zei 0 KOHTP-

oM BpeTenscTBe W Aupepcksx™ /| Vs, HCTOpHA aKoHOARTENsCTSa
ECG uPCOCP. C. 519, 553, 559, 574. i

P M.C. Vronosso-npoucceyansuaa dopwa
npesa Ha samry // u i Gopa.

~ Boposiex, 1979, — C. 83-92. O ace. O eusoit Gopado Y0 AER0R GyROEORSROTCTSS
" ce 1/ Con, .~ 1974.~ Ne 9, ~ C. 50-43; Hlempy-
sun HAL. Omibathias yromoso-TpouSceysisa opma // XXIV cvesn KIICC u

yKper Meckoi - M, 1977. - C. 106-107;

220

Snowund T1.C. K BONPOCY 0 CYMMAPHOM TpOH3BOICTBE // CHGMpCKIE JOPRIIICCKHC 53
ncxs. TipoGaes Gopsst ¢ npecrymiocTsio. Bum.3. ~ Hpkyrer-Oncr, 1973. = C. 143-
159 1 pAA ZApYTHX yHeHbX.

5 G Tn. 28 VIIK PCOCP 1922 r., ra. 26 YIIK PCOCP osas pexakimas 1923 ., He
apamise patiee nocraroanesn LK CCCP  BIWIK n CHK PCOCP 1934 1 1938 rr
eas, Horopua saxonomarenscrsa CCCP # PCOCP. 06 Viasax 1940-1942 T, smons-
ek yronoisie T84 B YTOOBHBi TIPONCEE, CM.: 5. Tiponeccyans-
Y eabenmiocrHt PACCMOTDCHA I O MPOTYTAX M CAMOBOTHHOM YXOIC € padoTat /
e s, ~ 1941, — )& 1.~ C. 7-8, 1 2.~ C. 5-7, 18 3, - C, 6-8; A6 M. Cyno-
TpOMIBOACTEO 10 AN, MpEIYCMOTpEHHaM Yxasast ot 26 wont, 10 asryeta 1940 . n
13 espas 1942 r. / Cou. sakomsocts, ~ 1945, ~ Ne 7. - C. 23-29. Pedopua saxorof:
rensorsa 1958-1961 rozop coxpanmna B YTTK T015K0 ocoGexHocTi mpotiecea no K
e oro ofssemia, 1o ye b 1966 . Yxasou Tipesunywa Bepxoworo Coveta CCCP
7 26 mions 1966 . <O YCRICHIH OTACTCTBCHHOCTH 32 XYIMTAHCTRO) [PEIYCMATPHEE-
O monbe YTpOICHOE IpOKIBOACTED, KOTopoe Yxasow ITpeswauyna Bepxasioro Co-
Sera PCOCP ot 24 anrycra 1966 . somTe 8 YITK PCOCP riasoit 34 «llpoisoncrso
e st © xyanracrac (Beomocrs Bepxosoro Conera PCOCP. — 1966, — 635, =
Cr. 946).

1 Caq.: 11, 12, masannsie Tam Yeass 1966 -

15 Vs Fpeswmeyma Bepxossioro Cosera PCOCP ot 13 aexabps 1977 . /1 BenomocT
Bepxobsoro Cosera PCOCP. - 1977.— Y 51. - Cr. 1217.
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POfi 3HAUHTELHO PACUIMPIUIOCH 1 PACTIPOCTPAHMIIOCH BHavane Ha 17, a 32
Tem Ha 19 crateli VK PCOCP, npelycMATPHBAIONIHX PASTHIHbIE BUEL
TIOBHEIX €HUH, He MpejCTABNAIOMMX GOMBIONH obme
onacHoctn °. Hawanocs Gonee MIMPOKOE MCTIONE3OBAHHME OMHON M3
IEHHEX TIpOLeCCYATSHSIX (OPM, HAKATMBACA OMEIT PAGOTH
CKHX OPraHOB, NMPOBEPANHCH 3aKOHONATE/NBHEIE MONOKEHHA W BEIACHHI

12. JlaHHbIe HAIINX WCCTENOBAHMI H PESYTHTATE TIPAKTHYECKAX HCCTe-
JoBaRiii ZPYTHX YHeHSX'" CBHICTETLCTBYIOT O BHICOKOH peKTHBHOCTH
NPHMEHEHHA MHCTHTYTA, €O PE3YNbTATHBHOCTH u MoBGunsHOCTH. Bospocio

opraHoB X ¥ KaTeropMm MpeCTymeHud H
HAKOMILIC TOTOKITETBHEIH OTIT MPAKTHYECKOH PAGOTH OPraHoB J0SHa-
HHs, OpraHB! MPOKYPATypsl B OCHOBHOM BRIpaoTany CHCTEMY Haa30pa 33
HCTIONHeHMEM 3aKOHA O IPOTOKONBHOH (OpMe, PHTOBOPH! CY/IOB 110 TAKHM

9TO HapsAy C obme TENBHOM cam HHCTHTYT Tpebyer
YHTEBHON TEOPeTHYECKoH MpopaGoTKH H 3aKOHONATENBHOH NOpaGoOTKH.
TOT NEPHOJ AKTHBH3HPOBATACE JIEATE/LHOCTS YIEHBIX H NPAKTHKOB 0
eRHIO 1 COBEPUIEHCTBOBANHIO MPOTOKOTEHOM (POPMSL, a TAIOKE MO HCC
BAHHIO YNPOLIEHHBIX POLECCYaTbHBIX (GOPM (YNPOIIEHHEIX IPOH3BOJCTB) B
1ENTOM H PaspaboTKe OTACIEHEIX HX BHIOB H 3IEMEHTOB' .

11. Vsyuerme mpakTHueckolf EATETLHOCTH PABOOXPARHTENEHBIX OPri-
HOB 110 npo HO# hopMst ee HenomL30-
BaHME KAK OPraHAMH JO3HAHHSA, TAK H B EATETLHOCTH Cyn0B. B wacTHOCTH,
Hosocu6npekoit # Tomckol o6nactsx u Anraiickom kpae ot 50 10 61% 06s-
€Ma JIeATETBHOCTH OpraHoB 110 mpecty M, O BIM K X

), COCTABIIAIOT M: Bl 110 POT HO# (hopMe; B eATENLHOCTH
HapOJIHBIX CY/0B B HA3BAHHOM Kpae H obnactsx B 1986-1989 rr. nena ¢ mpo-
ToKOIbHOH (opMoii JiocyneGHO# noaroToskH cocTasnsioT o1 10 10 19% Beex
YTOTIOBHBIX el, PACCMOTDEHHEX PaiHPCYAaMIH.

16 Va3 Tipesumiyma Bepxontoro Coera CCCP ot 21 susaps 1985 r. «O sHecenim n3-
Menexnil 1 fonomueril B HekoTOpHie 3axoHoxaTebHMe akTel CCCPy (Benomoct BC
CCCP. - 1986, — Ne 4. — Cr. 56) 1 Yxas Tipeswmuyma Bepxosroro Cosera PC®CP ot
24 spaps 1985 r. «O BHecemun wMewemuii u AOnOMHeHWHi B YToNOBHO-nponeccy-
amisit # TpaxancKo-polteccyans il xozexcs PCOCP» (Bezomocts BC PCOCP. —
1985. — Ne 5.— Cr. 163). Kpome Toro, npwusai nepesens npectymnemuii cr. 414 YIIK 5
HansHelimen JonomHHACS CT.cT. 162.1 168 YK PCOCP.

"7 [1poGnemsi 3Toii TeMbi CTAMH OGBLEXTAMM HCCEAOBAHNS B KAHIHAATCKIX MCCEPTALAAX
Kobaxosa B.M, Aumposa Pl AGxpaxarosa P.C., Berynua O, Bracosoit HA.,
Jssuenxo B, [sranenxo C.C. # pan Apyrix pagor. OTICTSHE BOMPOCH TEMt He-
CnenoBamiC B MOKTOpCKHX Hccepramusx T'ynsesa A.IL, Kyuesoii 3.0., M -

nienam 0GXaTyioTCs H ONPOTECTOBHIBAIOTCA 3HAYATENBHO PEXe, H9eM 110 yro-
TIOBHBIM JI€IaM B IETIOM.

13. PaGOTHMKH OPraHOB BHYTPEHHHX /e H MPOKYPATypE! B uenoM mo-
IOKHTEBHO OLEHHBAIOT BBECHHE STOrO HHCTHTYTA B YTONOBHBIH NMPOLECC.
BoNBIMHCTBO CyfieH NPHICKHBAOTCA TAKKE ITOrO MHCHAA. OpHako 3Ha-
qWTeNBHAS FX HACTH BOSPWKACT TIPOTHB HCTIONB3OBAHNS CYAAMt MPOTOKOIE-
HO#i (pOPMBI, BPrYMEHTHPYA ITO TeM, ITO JIeATENBHOCTH CY/Ia 10 THM JAenaM
npmoxomm@pmmynpocmm,ﬂmunpeuxpﬁmunmmo-
CTH JUIA ITOTO €CTh: a) PAspelieHne THX Jel cyneil B AIMHHHCTDATHBHOM
nopsnke; 6) CAMHOMMYHOE PAaCCMOTPEHHC BO3GYKNEHHBIX YTOTOBHBIX A€
cymbeit ¢ COrNacHs NPaBOHAPYIIHTENA; B) PAcCMOTPEHHE CYJIOM Jena, mﬁ-
GyAIEHHOrO HATATLHAKOM OpraHa O3HARAS 110 MaTepHaaM POTOKO/IBHOI
(opmsi i ApyTHE. ta

14. Ananws 1 o npaxT o M
BCKpBITH HE TONBKO OTAENbHEIC (baxT ommMEOK W HapymeRHii 3aKOKa, HO W
‘BLISBHTH THIHIHEIE HEIOCTATKH B JISATEIBHOCTH OPraHOB JOSHAHILA, IPOKY-
patyphi # cyna. Jlia wX ycrpaenuit TpeGyeTcs COBEPIIEHCTBOBAHME :ax;—

HOJATEBHOTO PEryTHPOBAHHA TPOTOKONEHOMO MPORSBOJCTES, & B AafbHCH-
Lew yny-IleHHE NPAKTHKH TPUMEHEHIA POTOKOTLHOM GOpMS.

15. Anais pobie YPOUICHHBIX TIDOWSBOACTB # MPOTOKOSHOF Gop-
MEI B TIe/10M TIO3BOTACT CAEATH BHBOJ, STO 3AKOHOMATENh WICT MBS
HBIM TyTeM G bepeHimalH YTOTOBHOTO MpOLecca, BHIPAGOTKH €ro MO-
GnEHO, paHORATBHOM 1 pasyMHOH CHCTEMs. QDAKTHNECKOE RATHIHE PO-
20KOTSHOH (BOpMH! (YTIPOUICHHOFO MPOHIBOCTE) B YTOTOBHOM MPOIECCE 1

%0 AP. i Apyrix yuemsix. ECT OTIeNsHbe paGOTH MPHKATHOTO, MPAKTHYECKORO Xa-
paxtepa (Backosa BHL., AG; P.C. 1 O BT; be 10H. u

e €€ MPABOOXPAHMTCIBHEIMH OPFraHaMii CBUIICTENLCT-
BYET O TIPABIIIEHOM OTPAXKEHUH B COBCTCKOM YTONOBHOM CYNONpOH3BOACTBE

Kaprcesoli JLM. 1 1.1). Onyoy s craTm, pe

YUPOIEHHSIX IPOHSBOLICTS, MPOTOKOMsHOH (opwst (Amuposa P.J1., Acpuesa 5., Tauke-

a0, Mensinxa C. # 3axomero J1., Ybsuosof JLT., Smkwsn T1.C., Siky6a MJL 1t

J.), 8 TAKKE [0 KOMMEHTAPHIO 3AKORA I aRATH3Y MpakTki (Muxaitnosoii T. # Sky-

Goeirs H., Jlobposomscxofi T.H., Paxynosa P.J1., Jlssuenko B. u Matsuenxo A., Kapaee-

Boii JLM. 1 Ocuma B., Muponosa JI, Cuposa JL., Uypkuna A., IllyGusa BB, Wlymn-
LuTa).

- . 1. TiporoxomsHas (bopma A0cyAeGHO noaroToskH Matepianos: llpakmiic-
:-:eﬂ::c‘oguz B vil n:'rw 1989. - C. 173., Hezoda I w Kuueep H. Tipaxtuxa
prEnesns mpoTOKOTSHOH (Gopust HocyaeGoR nonroTok warepianos /! Cou. saxor-
octs. — 1986, — ¥ 3. — C. 28-31; Coauphos J1. O cyncuol mparitxe paccuowers
JrofoRsx 267 ¢ MPOTOKOMsROR GopMoil AocyaeGHOR nozroToBKH MaTepaon I/ Cos.
Jocrams. — 1985~ Ne 9.~ C. 4-6.
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'ﬁmmoﬁ w cymecr y ax yars-
dopm YrOOBHO-] BIX KTy
CTBOM M JIHYHOCTBIO. i o
TIpaKTHKa PHMEHEHHA TIPOTOKOTLHOR (HOPMB! 1O,
)ATBEPAIALT, YTO ITOT
HHCTHTYT B YT M Moxer Bes 1 110 Goree

My kpyry Ipectymieri Takoll e KaTeropi. BMecTe C TeM OH caM Tpebyer
JHAHTENSHOTO 3AKOHOTATEHOTO COBCpIICHCTBOBaHMS. KpOMe TOro, Heob-

XOIHMO BIBATH W JIPYTHE Y bl TIpX e dopmbl
zen o bIX TIPECTy He Tpenc

Gonmbmofi ofecTRERHO ONACHOCTH (YFOTOBHBIX IPOCTYMKaX)" - BoaMOkHO

co3nanmue oCTei Yr T8 B OCTH OT Ka-

TeropH mpecTynAeuil, HATPUMEp, TIO Ze/aM 06 YTO/IOBHBIX
POBOHTCS NPOTOKONIEHOE POHIBOACTBO M T. 4. s e
M3 Beero paHee CKasaHHOrO CIEIYET, UTO NPH CHOKHMBIIEHCS CHCTEME
YTONOBHBIX PECTYIICHH, CHOPMYTHPOBAHHEIX 3AKOHOJATENSAMH rOCYJap-
crBa (pecnyGmukn CHI, cTpaHbl HapoaHON AEMOKATHH, KANHTAIHCTHYE-
ckue rocyzapersa Espomst u CLUIA), HeoBXOMmIMO CO37ARHE. MOGHIBHOH,
PANMOHANBHOM M SKOHOMHYECKOH CHCTEMBI YTOJIOBHOTO MpOLeECcca, HO NpH
Tom rapasTHpylomeii T M ocymec npas # Teii B
CITyuae BITIOYCHHS HX B M yr 0 cy; B aroit
CBA3M YNpONIEHHBIE NPOU3BOJCTBA ABIAIOTCA HEOOXONMMBIMH NIEMEHTAMH
CYMECTBYIOIWMX quﬁ:puﬁamuMm Ha Gyymiee CHCTEM YTOJOBHOTO Cy-
t8a. Ho y ROMKHB
eI cCAARCpORBOCTH TEpSCOR OCYABPOTEA  OTICTLTS DRk
nan. Jlymaercs, 9TO NOJIEPKKY y 3aKoHozatens GyAyT HaxomuTs rubkue
TIPOM3BOCTBA 10 YTONOBHEIM JIEAM O NPECTYIICHAAX HeGonbmioii obumect-
BCHHOI ONACHOCTH, KOTOPHE COSTAIOT NPHMEHEHHE KAK YNPOUCHHBIX
hOpM CYROMPON3BOAICTBA, TAK M NIEPEXOJ K Gonee CIIOKHEIM N0 TpeGoBanHio
7ML, ydacTBYIOmMX B npouecce. Ipn 3TOM BO3MEMIEHHE H3JEPXKEK 3a NpPH-
MeHenve Goee CIoKHOI GOPMEI GYAICT BOJIArATECS Ha BHHOBHOTO HIlH TEX,
KTO TpEGOBa HCTIONT530BaHHS ITOf GOPMSI. :

W
MBiCIh 0 HEOGXOAHMOCTH PaspaGOTKH  TIDHMCHEHHS TIOHSTHA

«yronosHl mpocty-
HOK» B YTO/IOBHOM NIpABE 1 COOTBETCTBEHHO €My BHPAGOTK B YTONO
THMANBHO TpotecCyATbHOii GOpMEL, . ;::“ s
asTopo (cw.: Jlows C.JL. O IPHPOZE TPOTOKOTHOTO TPOMSBOACTSA B COBTC!

X0

oBHOM Mpoliecce // AKTYaThHbiE BONPOCH NPABOBCICHUA B NEPHOR i
comancTeckoro obmectsa. — Towcx, 1988. — C. 201), Ho ocHoBHax npobrema B oT-
y » " ‘noRsTHS 4T npo-
‘CTYNIOK» W CBA3AHHEIX C HHM BOTDOCOB.
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[POTOKOJILHOE IIPOM3BOJICTBO — HOBBIA BHJ|
YIOJIOBHO-IPOIECCYAJILHOR ®OPMBI'

C.JL. Jions

VrONOBHEIH NpOMECC KAK CAMOCTOATENBHOE ABICHHC HMeeT CBOW Crie-
m¢FECKHe TPH3HAKH, CBOIO BHYTPCHHIO cncremy. Ho Hac mHTepecyeT
TO, 4TO YrONIOBHBIH MpONECC JOMKEH OTBEYATh PAIY obupx TpeGoBaHMH.
‘Taxumu TPEGOBAHHAMH ABAAIOTCA:

1. HeoGXOAUMOCTS COGTIIONATE MOCIE/I0BATENBHOCTS BLIONHEHIA opra-
HaMu AeicTBHE IO OCYIECTBICHHIO CBOHX TMONHOMOUHA.

2. TIpeTBopsTS 5TH AEHCTBHA B XKU3HE B OnpeeNeHHOM nopmez. e
TpeGoBams jaioT Haubornee obimee npescTaBiienye, Hanbonee obuyio Xa-
PAKTEPHCTHKY TIPOLECCA.

Tak, niepBoe ¥3 HHX MO TH T i
B 11€/I0M, TIOCTIETOBATENLHOCTS €10 OCYIIECTBICHAA. TlopANOK e packphiBa-
e, Kakue NeHCTBASA H B KaKOA opMe BHINONHAIOTCS NIPH TPOXOXK/ICHHH BCEX
crazuii mpouecca.

TIPHMEHHTENHHO K HAIIEMY HCC/IEOBAHMIO Ha3BaHHBle TPEOOBAHMS BhI-
CTYnaloT ¥ Kak ofume NpH3HAKH, XapaKTepu3yIOne NOHATHE YroNOBHOro
nponecca B ueniom. B 10 xe Bpems, ecin AHATH3HPOBATH €r0 KaK CaMoCTOA-
TeNbHOE ABICHHE, TO OHM MOTYT CHYXHTS H OCHOBAHHSMH Pa3CICHHA €10
HA COCTABHBIC YACTH.

Ec/H TONOKHTs B OCHOBY KIacCHOHKaLH CTa/MiiHOCTL YTONOBHOIO
1pONECCa, TO MOKHO BRUIETHTE CACAYIOIIAE CrO BIIL:

3) HenomHIH.

PacmMpeHHbIi YrONIOBHBI MPOLECC — ITO TOHSTHE OXBaTHIBAET TE YIO-
OBHBIC MPOLECCH TI0 PANTHYHbIM YTONOBHHIM ACaM, KOTOpEIC MPOXOILTH
OCHOBHBIE M HCKTIOUHTENbHBIC CTATHH YTOOBHOO nponecca’. OcHoBHOM
YTONOBHSIH MPOILECE — 3TO TaKofi B, KOTOPBIli BKITIOUACT B €63 BCE OCHOB-
S AT SRS
! Ony6nuosasa: [POTOKOTEHOE IPOHIBOACTEO — OB BJL YTOOBHO-NPOUECCYAILHOM
popu / Tipasopsie BonpocH 60PEGHL ¢ MPECTYTHOCTHIO Ha COBPEMERHOM 31ae: Coop-
Joue/ Tlon pea. B.JL, Ouamyionona, — Towcx: Maz-po Tou. yu-a, 1989, C. 135143,

2 [onpoBce cm.: KOpHUCCKAS NPOUECCYANBHAR (opMa: TEOPIA 1 npaxuka / Floa o6
pon TLE. Heaalino n BH. Fopueneaa. — M., 1976.~ C. 16-17.

Vronosmsit nponece / Tiox pen. H.C. Anexceess, B.3. Jyxamesu, 11.C. Smiatit.
M, 1972. - C. 10; Copercati yronomsst npouece / Toa pea. /LC. Kapesa. —M., 1975.—
C.7-9mmp.
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CK#ii, IHKIAIHOM aCNEKT yTooBHOrO mpouecca, OrpaHHYHBAsA €ro couep-
KAHHE TONLKO YTONOBHO-POLECCYANBHON AEATENEHOCTSIO. Ta MOSHIMA
HanGoree HETKO MPOCTEXHBACTEA Y HEro B creayiomeM nonoxenn: o
cTencHn 0GoGIIERHs YTON0BHO-POLECCYATEHON JEATENBHOCTH MOKHO Ofl-
PEACTHTS TPH YPOBHS YrOJIOBHOTO CYIONPOH3BOACTEA:

1. Coserckoe yronoswoe cynompomssoacTso (yronosii npotecc) —
COBOKYNIHOCTL BCEX KOHKPETHBIX YTO/OBHO-NIPOLECCYANBHBIX NPO-
H3IBOXCTB.

2. Buasl NPOM3BOACTS, HMEIOMHE 0COGEHHOCTH TIPOH3BOACTBA 11O ON-
PeNesICHRO} KaTeropun fen.

3. TlponssoncTso no KoHKpeTHOMY yronosHOMY zemy»’.

B artom noaxoze, rae u YTONIOBHO-TIpOLECCYANbHAA AEATENBHOCTS, H
YTONOBHOE CYNONPOH3BOACTBO, H YTONOBHBI npouecc 06BEAHHNIOTCH KAk
PABHO3HAYHLIE NOHATHS, NPOABIACTCA Y3KO NPAKTHYECKHH NOAXOX K NOHH-
MAHHIO  CONICPKAHHA YTOOBHOTO MPOLECCA TONHKO Kak —YrONOBHO-
TIPOUECCYANbHON NEATENBHOCTH CYGBEKTOB YrONOBHOTO Tipouecca mpH npo-
H3IBO/CTBE 110 KOHKPETHBIM YTONIOBHBIM Jie/aM.

Taxoli IOAXON B HAYYHOM HCCNEAOBAHMH TaKKe. TIPHMEHHM, HO KaK y3K0
CreuHaNbHBbI B OAHOTO H3 €0; ATEBHBIX e~
MEHTOB YTONIOBHOTO NPOLECCA H €ro HAyKH — YTONOBHO-NIPOUECCYANBHOM
ACTENLHOCTH CYGLEKTOB YTONOBHOTO MPONECCa TH MPOHIBOACTEE 10 KOH-.
KPETHBIM YTOJIOBHBIM JieniaM.

Haspanmsie Bbie BE NO3HUMH B OAXOAAX K HCCIEIOBAHHIO YTOIOBHO-
TO npouecca Kak 65l MOAYEPKHBAIOT BOIMOKHOCTH H pasHooGpasue Bapuan-
TOB HaYNHOrO H3YNeHHA IOAHATOH B PAGOTE MPOGIEMSL.

Hrak, nayunas kateropus «yronosHsii Tpoueccy — 3T0 OnpeAeNeHHoe
Haykoii NoRATHe, OTpaXalomee CymecTByiomiee B 06nIeCTBE SBNCHHE, Npes-
CTaBnsiowmee coGoii AEATENLHOCTL TOCYAaPCTBEHHEIX OpraHoB, mpexycMmoT-
PEHHYIO 3aKOHOAATELCTBOM:

- mo oMy o
menmit;

- OPraHH3aUWH MNPaBONPHMEHHTENBHON NEATENHHOCTH CHEHANBHBIX
TMpaBOOXPAHHTENLHBIX FOCYAPCTBEHHEIX OPTaHOB 1 060GILEHHIO e pesyns-
Tatos;

O6IECTBEHHBIX OTHO-

ki
7 Axunosuu 0.K. Crpyxrypa cosercroro YTOJIOBHOTO Mpouecca: cueTema cramuil u cic-
Tema npowssoncr. — Towck: Ha-80 Tow. ya-ra, 1991, - C. 3, 4.

10

- 110 mpody sHOMY 0By HO¥ yeGHol <
He «YronosHnit no ocTi IOpHCTIp)
- opr n m——

- HAKOTUICHWIO # XPAHCHWIO 3HaHWii  ONBITa N0 PaboTe C MpecTyme-
HHSMH 1 HAKZIAHMAMH 3 FX COBCPIICHHE B FOCYAAPCTBE.

TIPABOBOE PET'Y,JHPOBAHHE H ETO MEXAHH3M
TIPH PEAJIM3ALIAA YT QJIOBHO-IIPABOBBIX HOPM
B YT'OJIOBHOM IPOLECCE'
(Teopermeckuil anams npoGrens)

C.J1. Jlons

TIpasoBoe PerymMpoBAHHE — CIOXHOE W MHOTOTpaHHoe spiemne. B
IOPHJMYECKOfi IHTEpaType OHO PACCMATPHBACTCH C PAMIHYHBIX MO3MIMH, B
PAIHIHBIX ACTIEKTaX:

a) ¢ rn0codCKoli — Kak codeTanne oFLEKTHBHOTO H CYGLEKTHBHOrO';

6) ¢ HKoHOMHueCKOi — NpaBHILHEL BHGOP CNOCOGA TIPABOBOTO PeryH-

s cnocoGeTayer wa My HCIOME: 1o qecKHX 3a-
KoHoB;

B) ¢ couManbHol — KaK oMM W3 cnocoGoB BO3ACHCTBHA Ha NOBECHHE
monei’;

T) ¢ yHKIHORATBHOM H APYTHX.

COOTBETCTBEHHO ABTOPEI PACKDLBAIOT Té HEpTH! HIH TPH3HAKH TPABO-
BOTO PEryIHpOBAHHA, KOTOPbie HanGonee MONHO MOKA3ILIBAIOT HX MOXXON K
npo6neme. Haunbonee noapo6Ho BOmpoc 0 NMpaBoBOM perylHpOBAHHH pac-
cmarpusaer JL.C. Slaud B caoeii Monorpadwy «[IpobeMs! IpaBoBoro pery-
JTHPOBAHHS COBETCKHX obmiecTneHHmX oTHOmenHHA» (M., 1961). Yautsimas,

! Panee ne nyGukosanac.

? Uleir b5.B. O6uer  cybuer  npase // Ty . — 1961. -
Jed.-C.123-126.
* by C.H. C " MeTonon

perymposaiux xoswlicTaentoli nesTensnocTs // Tes. HOKn.  co0GuL HA MexBY3. KOHG.
10 TeopeTHUECKMM B METOXONOTHYECKHM NpoGieMam Mpasosofi mayk. — Kuummnes,
1965.~C.3-7.

* Fopuienea B.M. K Bonpocy o METORAX NpaBOBOTO Pery/HPOBAHNS B NEPHOR PalBepHy-
TOro CTpOUTENBCTE KOMMYHH3Ma // BOTDOCH SKOHOMHKH, FOCYADCTBA i TIPABA B petlie-
niax 22 cuesna KTICC: Jlok. 3-J0® TTY. — Tomek, 1962. - C. 55-57.

11
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HBle craguy nponecca. TTo HENOMHEIM CIIEYeT NOHHMATH TaKO# BHA Yro-
JI0BHOTO TIpoliecca, B KOTOPOM OMYIIEHH! B COOTBETCTBHM C 3AKOHOM OZHA
HIH HECKOJTBKO CTalIHH YrOJIOBHOIO NpOLIecca.

Hanpumep, K HENOTHOMY YFONOBHOMY NPOIECCY OTHOCHTCS 3AKOHWeH~
‘HBIH YTONOBHEIH MPOLECC 10 KOHKPETHOMY Aemy 6e3 craluy KaccalioHHOro
TPOM3BOJICTBA WM TPOM3BOACTBO C MPOTOKONBHOM (opmoii mocyneGHOM
TIO/ITOTOBKH MATEPHAIIOB, T/Ie B COOTBETCTBHH C 3aKOHOM OTCYTCTBYeT CTa-
IS IPENBAPHTENBHOTO PACCENOBAHNS.

BossMeM B KauecTse yiomero Apyro#

yro; 0 1 = TBa. DTO JACT HaM BO3MOM-
HOCTS B3INIAHYTH HA YT © TOUKH 3peHH
TpoleccyaTsHoji OpME.

Tlo NOpSAKy MPOM3BOACTBA MO YrONOBHEIM fieaM (WK 1O popme yro-
JIOBHOTO MPOLIECCA) MOXKHO BLUIETHTB CIIEAYIONIHE BHIL:

) YroNOBHOE NMPOH3BOJCTBO MO JE/IAM HACTHOTO M HACTHO-MyGmy-
Horo o6sunenns (ct. 27 YIIK PCOCP);

6) MpOM3BOACTBO C MPOTOKOMHHOH POPMOH IOCYAEGHOM MOATOTORKH
MaTepHanoB (0 NPECTyTIHHM, TIePETHCIEHHEIM B cT. 414 YITK PCOCP);

B) NPOH3BOACTBO N0 YrONOBHBIM Jie/iaM, TIO KOTODHIM NPOH3BENCHO

(1o npecry: ™,y B or. 126 9.1 YIIK PCOCP);

I) NPOM3BONCTBO MO MPECTYIICHHAM, HAIBAHHEIM B cT. 126, TIO KOTO-
BIM NPOH3BO/IAIIOCH NPEBAPHTENEHOE CIIEAICTBHE;

1) NpOM3BONCTBO MO YIONOBHEIM JENAM, TIO KOTOPHIM NpEMyCMATpH-
'BAIOTCA JAOTIOTHHATEIBHAIE POLECCYATEHEIE TAPAHTHH:

- 110 Z1eN1aM HeCOBEPIICHHONETHIX;

-0 Zlenas FYXHX, HEMBIX, CTIENHX # APYFHX JHIl, KOTOpBIE B CITY di-
3MYECKHX WIH TICHXHYECKHX HEJOCTATKOB HE MOTYT CAMi OCYMECTBISTH
CBOE NIPABO Ha 3ANIMTY;

- 110 ZIeNaM JIHIL, He BIANEIONIHX SIBIKOM CY/IONPOHIBONICTRE;

- 10 ZienaM © NPECTYIIIEHHAX, 33 KOTOPHIE B KAYeCTBE MEPH! HaKasaHHs
MOXeT ObITh NPHMEHCHA CMEPTHAR Ka3Hb;

- 10 e O IPHMEHEHHH Mep MeTHIHHCKOrO XapakTepa .

B npuBeJICHHOI CHCTEME BHIOB YTONOBHOTO MpOLECCa HAC WHTEpecyeT
NPOM3BOACTBO 1O ZleNlant € MPOTOKONEHOF (OPMOli AOCYXEGHOH TIOATOTOBKH
marepuanos. Hassanmnii Buj yrosiosHoro nponecca spisercs Gonee y3xum
OHSTHEM TIO OTHOWIEHHIO K TIOHSTHIO YTOIOBHOTO MpoIecca, Goee KOH-

* Mono6umii nonxon k ananusy 7o mpobnems: seickasusam Jlobposomsckas T.H. 1
Bmsinna TL.C. // Cu.: IOpHIHECKas npoticceyansnas Gopma.
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«peTHEe. B TO e BpeMS IPOHIBOTICTEO 11O ENAM C MPOTOKOIHOH dopMoli
H0cyAe6HOH TIOZFOTOBKI MATEPHATIOB KaK CAMOCTORTETLHOS ABTEHHE 0GTa-
1aeT XaKk OGUIMMA MPH3HAKAMH, IPHCYHIHMH YTOJIOBHOMY npoueccy B ne-
JIOM, TAK H HMeeT CBOH CrielHpYecKHe, OTIHIHTEbHEC WepTHI.

Kak BHJI YrOZIOBHOTO TIPOLECCA OHO XAPAKTEPH3YETCH, PERAC. BCErO:

a) CTPOro MOCNe0BATENBEHOCTBIO JeiicTeHil B paMKax NMPOH3BOACTBA
B LENIOM, T. €. CTAIMAHOCTHIO}

6) ONpeneNCHHEIM NOPAIKOM MPOM3BOXCTEA NpONECCyaNBHBIX AeHCT-
BHi # HX OQOPMIEHHEM.

Jins jansHeHIero H3ydeHHA TOr0 MHCTHTYTA Heo6XOAMMO TpOaHANH-
IMPOBATH €O C TOYKH 3PEHHS BEIONHEHHA BCEX JeficTBHi TIO YTONOBHBIM
lenaM Ha CTAIMAX YTOJIOBHOTO TIPOIECCA, Tak Kak POM3BOJICTEO N0 IEnaM O
PECTYIUICHHAX, NIEPEIHCICHHBIX B CT. 414 VTIK PCOCP, 0XBaTHIBAET WIH
MOKET OXBATHTS BCE CTAIMH: OT TIOITOTOBKH MATEPHAIOB 0 MCTIOMHCHHA
NpHrOBOPA, A TAKOKE # J(BE HCKTIOTHTEILHKIE CTATHH.

BairnaneTs 370 GyAeT Tak:

1 cTaans — NOArOTOBKA MATEPHATOB H MPOTOKONA, YTBEPRICHHE PO~
TOKONIA H HANIABJICHHE HX B CYAL.

2 cTanns — Bo30YKICHHE YTOJIOBHOTO AeNa H MpEanue 0bBHMHsEMOTO
cyny.

3 cTaans — cynebHOe pasGHpATeNsCTBO.

4cTaans — KACCAUHMOHHOE MPOH3BO/CTBO.

5cTaauA — HCTOMHEHHE PHIoBOPA.

6cTaanA — HAI30PHOE POH3BOJICTEO.

7 ¢TaAHs — NPOH3BOJICTBO O BHOBb OTKPIBIHMCH ‘0b6CTOATENBCTBAM.

OcobeHHGCTS CTAZMIHOCTH NPOTOKOBHOH (OPMBL B TOM, TO | cTazis
HOCHT crienmdraeckuit JTONOBHO-NONECCYANBHEN XapaKTep, @ CTaius
Npe/BAPHTEIBHOTO PACCIEAOBANS B CHCTEME 3TOTO BHIA YO/IOBHOTO PO
necca omyckaeTes. ECH e B COOTBETCTBHH C 3aKOHOM CTajus MpeBapH-
TENBHOTO PACCTEOBAHNA BKIIOYAETCA B CHCTEMY YTONIOBHOTO Npouccca 1o
JieniaM O MPECTYIUICHHsX, MPEAYCMOTPEHHBIX CT. 414 YIIK PCOCP, T0 TeM
CAMBIM OCYIIECTBIAETCA NIEPEXOZl K HOBOMY BIZY YTONIOBHOTO [IPOLECC CO-
IAICHO paRee NPHBECHHOM KIACCHYHKALIH.

ARATUINPYS MCCTIEYeMBI HECTHTYT B LEJIOM H CONIOCTABIAL HBIHET-
Hee ero Hasparue ¢ npeasytynyM (ITPOK3BOACTBO 1O AeNaM O XYTHraHCTBE
# MENKOM XHIIEHWH TOCYJApCTBEHHOTO H OBMICCTBEHHOrO HMYIIECTBA),
MOKHO CENaTh BHIBOJ, UTO JAHHOE 3AKOHOJATENEM HA3BAHWC YIONOBHO-

yanbHOro He TouHo. H «IIpotoxoibHas opma 0-

CcyneGHOf MOATOTOBKH MATCPHANOB) HE TONLKO HE PACKPBIBACT CYIIHOCTH
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HHCTHTYT, HO H BEIeT K HENPABHIBHOMY €ro NOHHMaHMI0. ECim BICIAHYTS.
Ha 3TOT HHCTHTYT B LI€IOM, TO CTAHOBHTCA ACHO, ¥TO 3TO €cTh 0c060€ Npo-
H3BOJICTBO 1O J€NaM O NpECTYIUIEHHAX, TepednciienHsiX B cr. 414 VIIK
PCOCP, ¢ onpeeNeHHEIM 3aKOHUEHHBIM NPOLECCYATbHEIM MOPAIKOM, 3 HE
oTAenBHKI Tan noarotoskH Aena. Iostomy Gonee mpasmisHO GBUTO GBI
roBopHTS 0 «IIPOTOKONBHOM MPOH3BOJACTBE B COBETCKOM YTOJOBHOM NpoO-
1eccey H H3Y9aTh €ro KaK eJMHOE LE/OCTHOC SB/CHHE, KAK 0C0GOe Mpoms-
BOACTBO.

Tlo mamemy MHerHo, G510 OBt TouHee onpeaemuTs pasa. 9 u ri. 34
VYIIK PCOCP «ITpoTOKOIBHOE MPOH3IBOCTBON.

Crarsio 414 YIIK PCOCP H3nokuTs Tak:

«JIpOTOKONBHOE MPOH3BOACTBO

TlopsIoK MPOHM3BOZICTBA MO JIENIAM O MPECTYILICHHSX, NPE/yCMOTPEHHBIX
cr.cr. 96,98 4. 1,122,149 9. 1,156 4. T, 156!, 158 4. 1 u 2, 162 4. 1, 163 u.
1,166 4. 1,169 4. 1, 198, 1982, 206 4. 1, 211", 212 4. 1 YTON0BHOIO KOZCK-
ca PCOCP, onpeziensercs HIKECIEAYIOUMH CTATBAMH, 2 Takke OBmuMH

uiamu Bactosmero Kogexcay.

Crarsio 415 YIIK PCOCP npasishee rassats (TOITOTOBKA i HANpaB-
JeHHe MATEPHAIIOB B CY/I», TAK KaK B Helf pelaloTcs B NepByio 0Yepens Bo-
TNPOCH! IOTOTOBKH ¥ O(OPMIEHHSA MATEPHANIOB.

'HeKOTOpHIE yeHEE BHCKA3LBATH MHEHHE O TOM, TT0GH PACCMATpHBATH
MECTHTYT NPOTOKOBHOTO TBA KaK *, Tlo
HallleMy MHEHHIO, 5T0 B MPHAIIANE HEBEPHO. B JAHNOM CIysaC CyTh MOPATKE
NPOHIBOZICTEA CBOTHTCA K TIOATOTOBKC MATCPHANOR. TepeTcs, BHXONAM:-
BAETCA OCHOBHOH CMBICH TDOW3BOJCTBA 1O ZeNaM O TPecTy: Ha-

CyToTBHe B CHCTEMe CTAXHH NPEXBAPHTELHOTO PACCTIENOBAHIA, MCHBUIHC
3QTPATE NPOLECCYATBHEIX CPESICTB.

(OHAKO BCE TO, YTO HA3BAHO, KAK Pa3  ABNACTCA NPHIMHOH BOCTIPHATHA
(COBETCKHM 3aKOHOJATesleM NPOTOKONBHOO MPOH3BOACTBA. Ono sBnsercs
CAMOCTOSTE/IBHBIM, OCODBIM TIOPAAKOM MPOH3BOACTBA CO cneunpuyecKuMH
MpOLeCCyANBHEIMH ACHCTBHAMH H opMamH B CHITy HOBH3HB! HCTIONL3YEMOH
npoteccyanbHOH $OpPMBI, a He B CHITY COKpALLICHAA 4ero-1o. TO YrONOBHO-
NpONECCYATBHOE SBIEHHE CO CBOWMH BPCMCHHBIMH H [IPYTHMH Xapak1epi-
CTHKAMH, 3/16Ch JIefiCTBHTEIBHO IKOHOMHTCS BPEMA paGoThl OPraHoB J03Ha-
MU IOIECCYATBHBIE CPESAICTRA, HO B CITY CBOCTO OTMMSMTELHONO BHYT-
pentiero coepkarus. [10aToMy OmpejiecHHe TNIPOTOKO/IBHOTO MPOH3BOACTBA
KaK COKPAIIEHHOrO HE COBCEM TOYHO. [Boiee NPABAIIBHO HA3BaTh €10 0co0BIM
JATH HOBBIM BHIOM YTOJIOBHO-TPOLIECCYabHOH (OPMEL.

B 270#i CBA3M NONEL Ip MPOTOKONBHOE n-
CTBO C TOUKH 3pEHHS MPOLECCYANbHOH GOPMEL HH, TOUHEE, C TO3MLHHA 10~
psIka BhmonHeHns Aeficrauii. Uit 37Ol LMK ONPEEIHM Y3/IOBBIC MOMEH-
Tht ABsIenns. VX MOKHO BEUIETHTS C ABYX TO3HILHH:

1. C TOuKH 3peHHS TOPAIKA BHIIONHEHHS BCEX AeiicTBHI TIPH MPOTO-
KOJTEHOM NPOH3BOJICTBE.

2. C TouKi 3pEHNHS OGUIMX TEOPETHIECKHX MONOXeHHH YTONOBHOrO
NpONECCa, IPENIOMISIONIHXCA B IPOTOKOMLHOM NPOH3BOACTBE.

(OCTaHOBHMCS Ha NEPBOM MO/IXONE.

TIpoueccyanbHsiii NOPAIOK ITOro  BALA YTONOBHO-TIPOLECCYANBHOMH
(opMB! BTIOUACT B CEGR:

a)  BHIOHEHME IAKPEIVICHHAX B 3AKOHE NIPONCCCYATbHbIX AckcTaiii i

3anmEx B cr. 414 VIIK PCOCP, K0TOpOE NPOXOAHT BCE CTATHH YrO7IOBHO-
TO nponecca.

JIOyCKAIOT OMpENIEeHKYIO HETOTHOCTS H T¢ ABTOPH, KOTOPHE FOBODAT
0 COKpAIeHHOM JI0CY/IeGHOM MPOM3BOACTBE NMPHMEHHTENBHO K MPOTOKOIB-
HOMY NpOH3BOACTBY. B JIaHHOM Cilyuae rOBOPHTE O COKDALICHHOM MpOH3-
BOJCTBE — 3HAYHMT CPABHHMBATH C EM-TO LIEMBHEIM, MOMHBIM. B KadecTse ap-
IYMEHTOB MPHBOJATCA GOMIee KOPOTKHE CPOKH, OIpEIEIeHHHIE 3AKOHOM, OT-

* Hawesuy I1.9. 3aKOH M PPEKTHBHOCTE YTOJOBHOTO CYIOMpOH3-

nx eTLHOCTE;

6) Pe3yNLTATOB TID JACTBA B TIPX
MeHTaX;

B) CyOBEKTOB pealM3alH STHX JieficTBHi, WX MpoUECCyaNbHbIE NoA-
'HOMOUNS;

r) BpeMeHHBIC MPOMEXYTKH OCYMCCTBCHWA Npas H obssansocTel
Y4ACTHHKOB TIpoLiecca.

OBpaTiMes K OCHOBHEIM MOMEHTAM MOpAIKa MPOTOKOMBHOrO TPOH3BOJ-

YATBHBIX JIOKY-

cTea.
L. Tasa 34 VITK PCOCP saxperisier crietmiuseckue AeHCTBUA NPOTO-
KONBHOTO MPOW3BOXICTBA, OCTAB/IAA PASPEUICHHE BCEX OCTANBHLIX BOSHH-

ueccyansibil
BozcTsa. — M., 1984, — C. 73-74; Ansuescruil T.B. O« o ze-

‘Ha ocrose o6mx npasun YITK PCOCP. B cr. 415 VIIK

nax 0 xymarasicTee: VaeSio-MeTOmHYECK0E N0COGHE. — M., 1970. = C. 22-23. Tlo 2romy
BOMPOCY B THTEPATYPC HMEIOTCA PRXHIKIE MHCHIS, B CBOC BPEMS 110 HEMY BHICKaIBa-
it W], Tepnos, M.C. Crporosirs, 110, Mankesirs, MJL. 5ixy6, JLJI. Koxopes, P.J.
Paxymos u 2p.
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PCOCP ykaseiaeTes Ha CEAyOmMe AefiCTBHS, KOTOPHIS BITIOMHAIOTCH HA
1 cTAIMM NPOTOKOMBHOTO NPOH3BOACTBA:
‘A. 1) nonyderue 06LACHERHH OT PABOHAPYIIHTENN;
229
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2) monyuenne oGscHeHHii OT OeBHIIER;
3) nonyseHHe O6BACHERMiH OT XPYIVX JHIG
4) HMCTPEGOBAHME CUPABKH O HAMNWHA WIH OTCYTCTBH CYZHMOCTH Y-

5). Herpedonas
HcTpeGoBanue X HCTHKH ¢ MecTa
ok : apaKTep) PaboTE! MK y4eGh npaso-

6) mcTpeGOBAHHE JPYTHX MATEPHATOB, HMCIONIMX 3HAYCHHE JUIH Pac-
CMOTpeRNS fiena B cyzie;

7) oTGupaiiHe OGS3ATENECTEA Y NPABOHADYIIHTEN O SBKE 110 BHIOBAM
Oprana JI03HaHUA HIH CY/I2 M Co0BIIaTh MM O NIepeMeHe MecTa KHTENLCTE;

8) cocrasnenne nporokona;

9) paccMOTpeHHE M pelleHHE BONPOCA O HANDABNCHHH MATEPHATOB
B OGMIECTBEHHEIE OPraHl ¢ COTNACHA NPOKYPOPA WIH YTBEPXKICHHE 1po-
Toxona;

10) osmaxomeHHe NPABOHAPYUIHTENA € NPOTOKONOM H MATEPHATAMH;

11) CARKIHORWpOBAHHE MPOTOKOTA Y NPOKYOPA I HANPARIEHHE €ro ¢
MaTepHalanH B CyL.

B. Cr. 418 YIIK PCOCP onpenenser xansuefiui IOPSIIOK # Kpyr Keii-
CTBHI{ Ha BTOPOIi CTAHH HCCIEYEMOTO IPOH3BOACTBA.

Cya MM Cy/Ibsl €IHHONHYHO BEIHOCAT PEIEHHS:

1) 0 Bo3GYXIEHHH YTONIOBHOTO Aena;

2) 0 npexaHwH NPaBORApyMATENA CyAY;

3) u3GHPAIOT eMy B HEOGXOIMMBIX CTY4asX MEpY NPECEUCHNS;

~e6Holi NOATOTOBKH MaTepHanosy”. JIONOMHeHHCM ABIACTCS TAKKE T0, STO
Cy/I PH PACCMOTDEHHH TAKHX e BIPABe BOIBPATHTS HX /UIA NPOH3BOCTEA
ZO3HAHNS WK NIPE/BAPHTENLHOTO CNIEACTBHA.

T. B nansHefiiliem NOPAIOK POTOKOMBHONO MPOH3BOCTEA PErYIHPYETCH
OGIIMMH NpABHTAMH YTONIOBHOTO TIPOLECCA, TIOITOMY BCE JIEHCTBHR Ha OC-
TATBHBIX CTAIMAX BHIIONHSIOTCA COTIACHO COOTBETCTBYIONMM CTAZHAM
VIIK PCOCP, peryHpyioutity 3Ti BONPOCH.

I1. Cornacko cr. 415 VITK PCOCP, pesysTatsi 1 CTAIii NPOTOKOMEHO-
TO NPOM3BOJCTBA PHKCHPYIOTCH:

1) B oGBACHEHNAX;

2) npHOGmIAIOTCS MATEPHANIE, XaPAKTEPH3YIONIHE THIHOCTB: CIPABKH O
CYAMMOCTH; XapaKTEPHCTHKH C MECTa paGoTsl HITH y4ebbl;

3) KpoMe 3TOro, 32KOH YKa3blBAET H HA IPYTHE MAaTCPHANIEI, HMEIOIHE
3IHAYEHME VIS PACCMOTPEHNA Jiena B Cy/e. XapakTep HX MOKET GbiTh pasHo-
0GpasHEi, B 3ABHCHMOCTH OT TOTO, 110 (AKTY KAKOrO NPECTIUICHHA, 13 ie-
peuncieHHbIX B cT. 414 YIIK PCOCP, BejieTcs NpOH3BOACTBO;

4) OCHOBHEIM HTOrOBBIM IOKYMEHTOM 5TOH CTAIIHH SBIAETCH POTOKOI.

KpoMe CKasaHHOTo, CHefIyeT yka3aTs Ha 10, 4To Ilnenym Bepxosioro
cyna PCOCP 8 . 3 TocTanosnenus ot 24 nexabps 1985 r. Ne 8 «O cyne6-
HO¥ MPAKTHKE PACCMOTPEHNUA YrOIOBHEIX A€M C NPOTOKOMbHOH opmoii 0~
CyneGHO TOATOTOBKM MATEDHANOBY, FOBOPS 00 OGBEME BHIMONHACMBIX
nponeccyansHEIX AeficTauii, noxuepkuyn: «lIpu npoTokoMBHOMH dopme Ko~

4) BpYHalOT MOACYAMMOMY OND Cyla WiH TOC
CybH.

3aKOHOM NMPEYCMOTPEHS! H APYTHE PEICHHS CYAa WM CYABH Ha 3TOM
Tane: BO3BPAIICHHE MATEPHANOB /UIs POH3BO/ICTEA OHAHAA HITH NPE/IBa-
PHTEIBHOTO CE/ICTBHA | OTKA3 B BO3GY)ICHUH YTONOBHOrO fena.

B. TpeTss CTazns NPOTOKOABHONO NPOH3BOJCTBA — PACCMOTPEHHE J1eNa B
cyneGHoM 3acenami (1. 419 VIIK PCOCP) noxumusercs obumm npasi-
nam, onpenenexrsM YITK PCOCP 1 paccMOTpEHNS YTONOBHEX zen. B 10
K€ BPEMA HEKOTODhIE MOMEHTHI HMEIOT CIeH(HYECKi XapakTep, XOTH eme

<y, TIOArOTOBKH Mal 3aKOH He JIOMYCKACT MPOH3BONCTBA
CHEACTBERHBIX AeHCTBH (KPOME OCMOTPA MECTA NPOHCILECTBHA)Y.

o To Hamemy MHERMIO, NeHCTBHA, BHIONHACMBIE HA ITOH CTATHH NPOTO-
KONBHOTO MPOM3BOZCTBA, CHEAYET YETKO OTIPAHHYHBATS OT CIE/ICTBEHHEIX
eficTami. OHH 1O CBOEMY CONEPXAHMIO SRNSIOTCA YTONOBHO-MPOLECCY-
a DYHO-TIOATOTOBHT To ecTh TakHMH
MeHCTBHAMH, KOTOPBIE MPEAYCMOTPEHE! YrONOBHO-NPOLECCYATbHBIM 3aK0-
HOM H HATIDABTCHH Ha TIPOBEPKY (AKTa COBCPIICHIS TPECTYIUIEHHS, IPEY-
cMoTpeRtioro cr. 414 YITK PCOCP, HEBHHOBHOCTH NPABOHAPYIITENA B €0

HHH, 3AKPEIUIEHHH STHX Pe3y/THTATOB B NPOUCCCYANBHBIX AOKYMEH-

HE HAIUIH YETKOrO 3aKOHOJATENBHOIO yperys H: ep, Ha YeM
OCHOBHIBAETCA OOBHHEHHE MOACYHMOTO B CyAe6HOM pasbHpaTensCTBe, Ka-
KOBO MpomeccyansHOE 063 o (€8, He NPHGHBIIMX B

CyA TIO YBRKHTENLHOH NPHYMHE, H PAX Apyrux Momentos. He cmywaiino
Tineym Bepxosioro cyna PCOCP paccmatpusan sonpoc «O cyne6Hoi
NpAKTHKe PACCMOTPEHHS YTONOBHBIX e ¢ NOTOKOMBHOH (popMoli Hocy-
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TAX W TIOATOTOBKH MX H NPABOHAPYNIHTENs K CyAeGHOMY pa3Gupatenscrsy.
HeobXxomuMOCTs # JOCTATOYHOCTS MPOBEJICHUS YTONOBHO-NPOUECCYATBHBIX
NPOBEPOYHO-TIONTOTOBHTENBHEIX NEAICTBHA 10 NPECTYIUICHHAM, MEpEedHC-
JexnEM B cr. 414 VIIK PCOCP, ABISIOTC MPOLECCYATsHON 0COGEHHOCTEIO
‘HA3BAHHEIX MpecTyTUeHHH. TOATOTOBNEHHEIC MATEPHATS B PE3YBTATE NIPO-

© Bionnerens Bepxoatioro Cyza PCOCP. — 1986. - Ne 3.
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BEICHHbIX JICHCTBHH SBIAIOTCA JOCTATOMHOH OCHOBOW JUIA MPOBENCHHS CY-
nebHoro pasbupaTeLCTBa.

1L OcymecTRNeHHe NPOTOKOLHOTO NPOHIBOACTBA BOMATAETCH 3AKO=
HOM Ha:

1) opras AosHaHMS: N03HABATENEH; RASATHHKA Opraa JO3HANIA;

2) npokypopa;

3) cya (B OTAENBHEIX BONPOCAX HA CYABIO eanHOmIHO). Kpyr e yua-
CTHHKOB IPOTOKOTBHOTO IPOH3BOJCTEA, KOHETHO e, SHATHTENBHO MHPe.

IV. Jlns mpoTOKOMBHOIO JACTBA YC1 i CBOW BD!
‘pamn, Gonee KOPOTKH, eM W AOIHAHNH 1 CHENCTBHH:

1) ans noaroToBKH MaTepHanos — 10 mueif;

2) 2% pacemoTpena fiena B cyze — 10 e,

B ciyuae 3aMeHBl POTOKONBHOH (OPMBI NOITOTOBKH MATEPHATOB 1103
‘HaHHeM 1T CACICTBHEN CPOKH MEHAIOTCA, HO HE B COOTBETCTBHH C OBMIMH
paBHNAMH, A TAK:

1) 278 NO3HAHNS YCTAHABIHBACTCH CPOK 20 Jmeit;
2) Ans CIeaCTBHS — MECALL
3) 1% cynebHOro pasbupaTensCTBa B OGONX CAy9asX — 14 Hedi.

3aBepmias 0630pHKIf aHATH3 POTOKONLHOTO MPOH3BOJICTBA B COBETCKOM
JTONIOBHOM NPOLECCE, CAEMYET CKa3aTs, YTO NMPHBENCHHHIE PACCYKICHHA HE
si0TCA GeconopHEMiL. B 3T0fi CTaTEC CTABHIACK 3aKa¥a © DX MO3H-
1w IPUCTYITHTE K HCCIIE/IOBAHWIO HOBOTO HHCTHTYTA B LIENIOM KAK CHIOXKHO-
FO KOMIUIEKCHOrO ABNCHHS M OMPEENHTH MOIXON JUIA €ro AanbHeiimero
TEOPETHIECKOT0 M NPAKTHIECKOTO H3YHEHHA.

(OCHOBHBIE TEPMHHBI IPOTOKOJILHOM ®OPMBI
¥ BX COTEPKAHHUE"

CJIL. Jlons

TlpoTokosbHas HOPMa Kak yroN0BHO-NPONECCYabHOE SBICHHE HANCKHO
BOUIA B YTONOBHEIH NpoLiece B TeOPHH  NpakTHKe. OZIHAKO MpejuiaraeMbic

CTBA 0 IPOTOKOMBHOH (opMeE TPEGYIOT, IPEXRAE BCEro, ONPEACTHTECH B oc-
HOBHBIX HCXOfIHBIX a HMEHHO, BIX €€ TEpMH-
0. K. HIIM, 110 MOEMY MHEHHIO, OTHOCKTCA; 3) YrofoBHO-npasosax 6asa; 6)
NPOH3BOZICTBO B NPOTOKONEHO (OPME N0 MPECTYTUICHHSM, TIePeUHCIICHHBIM
5 cr. 414 VIIK; B) IPOH3BOJICTBO 1O YTONOBHBIM AC/iaM O MPECTYILICHHAX,
Hassanmbix B cr. 414 VITK; T) OPSIOK NPOM3BOACTBA 1O (baxTam mpectyn-
e, HasBanAEN B CT. 414 VIIK; ) Z10Cyn€6Ha NOMXOTOBKA MATEDHATIOR;
€) MPOBEPOUHO-TIOrOTOBHTENbHEIE ACSHCTBHS, ) mpoToxonsHas (opma K0~
CyneGHOli TIOATOTOBKH MATEPHANIOB; 3) MPOTOKOMLHAN GOpME.

VronosHo-npasoBas 6a3a NpOTOKONEHOH (opMs! — 3TO ‘3aKpeIUICHHE B
cr. 414 YIIK PCOCP 6D pesers fcaHAii H MPECT o
KOTOPHIM TIPOW3BO/ICTBO TIPE/IBAPHTELHOTO CE/CTBHA HE obszarensHo (4. T
cr. 126 VIIK) 1 KOTOpHe He IPEACTABIAIOT oMol ofmecTBerKof onac-
wocTs. Kpyr 9THX mpecTymieHiii He OGpa3yeT KAKOTO-THGO CAMOCTORTb-
HOTO YroJIoBHO-NIpaBoBoro pnexns. Ilo crenern obecTBeHHO} ONACHOCTH
MPECTYIUICHHS TECHO OTCA © ATMHHHCT p Y
MEHHUAMH, 9TO IENAET HX B 3aBHCHMOCTH OT KOHKPETHOj OEHKH JI0JDKHOCT-
'HBIM JIHIIOM B3AHMHO TIEPEXOIHBIMH.

TlpoussoncTso B TIPOTOKONEHOH (JOpME MO MPECTYTICHHAM, NepesHe-
enmsd B or. 414 VITK (N IPOTOKOISHOE TIPOUSBONICTRO), — ITO TPEAY-
cMoTpenHas 1. 34, @ TaKoKe OGUAMH NpABHIAMH VIIK fesTensHOCT Opra-
OB JI03HAHNA, IPOKYPOPA 1 Cy/ia (Cy/bH), HATIpABICHHAA HA NOATOTOBKY
paspetienie 10 CYIIECTBY BOTPOCA O COBEPUICHHOM MPECTYTUCHH, TIPEAY-
cMorpexEom B nepewne cT. 414 VIIK, 1 )CTH JIHIIA, €TO CX -
1Wero, # BHPAKAIOMASCA B COOHPAHHH JTHLIOM, OCYIIECTBAAOLIM mocyned-
Y10 TOITOTOBKY, MATEpUAIOR 06 OGCTORTECTEAX COBEPUICHILL NPCCTYT-
JICHHA M MMHOCTH NPABOHADYIIHTEIA, B COCTABICHHH HM MPOTOKONA 06 06-
CTOATENBCTBAX COBEPIIEHNS TIPECTYIUICHNS, TIepe/iatie HauATbHHKOM Oprana
JI03MAHMA MATEDHATIOR HIM TIPABOHAPYIIWTENS C COINACHS MPOKypopa Uit
NpHMeHEHNs Mep OOIMIECTBEHHOTO BO3ACHCTBHS MK HANpABIICHHH marepua-
7108 H IPOTOKOAA C CAHKLIHEH TPOKYPOPa B CY/l B TEHCHHE 10-mHeBHOrO CpO-
Ka, 4 TaioKe BOGYKICHHA YTOIOBHOTO E/IA 1 MPE/JAHHA TIPABOHAPYMIHTEIS
cyny cymbeii (CyoM) H PACCMOTPEHNS fie1a B CcyneGHOM 3aceNlaHHH Ha 0c-
HOBE cOBPAHHBIX MATEPHAIOB HE TO3/HEE 10 sHeit ¢ MOMEHTA NOCTYTLICHHS
(€ TIOHATAS IO HOE POU3BOJICTBOY HMEET CBOH

T bi: 3) OHO OXBATHIBAET NPOH3BOACTBO TONBKO MO KATETOPHI mpecTyn-

B JIMTepaType paspaboTky ee NOHATHA H CYIHOCTH He CHHMAIOT MHOTHX BO- nx 8 cya. Co;
npocos. i Toff TeMB! B e
! Ony O TepMmHE bopmst 1 X 1 Axry-

AMME NPOGENH MpaBoBECHIA B CoBpemermii nepron: C6. crateit (Hacs sropas) /
Ton pen. B.®. Bononrsa, — Towck: Han-so Tow. yi-ra, 1993. - C. 95-98.
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e, onpeneneHHEIX B cT. 414 VIIK; 6) OHO npeaycmaTpusact npoxoxze-
HHe MATEpHANAMH W BO3GY/ICHHEIM Ha HX OCHOBE JIE7IOM BCEX CTamMil npo-
J3BONCTBA, TIOKa He GY/IET PEleH BOTpOC O NPECTYIICHN H HAKASARM 10
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CYWECTBY; B) A 1e6Has 4acTs -
s . ) NOCYC ITOrO NPOH3BOACTBA — ITO nomvmmpt
TIpOISHOTCTAO 10 YTOTORMSM ACTIM © NPECTYTICHNAX, HASSANAX B
cr. 414 VIIK, - 5T0 YronoBHOE CYIONPOH3BOJICTBO (YTONOBHBI npoiecc) no
HA3BAHHON KATErODHH TpeCTy! po MOe B CHIY T
cr.cT. 416 1 417 VTIK, KOrZia Ha49aNbHAK OPraHa JO3HAHUA OTKA3LIBACTCH OT
TIPOTOKONBHOH (YOPMEL, MO PaKTy NpecTymieHNs BOIGYKIACTCA YTONOBHOS
ZIeNI0 M IPOBOJIMTCS I03HARHE HIIH CIICCTBHE, H Jlaliee 110 CTATMAM, HIIH KO-
ep— o u:  cymomponsaoaorsa
o 5 YTONOBHOE €O H YTONIOBHOE CYJO!
PONOIDKACTCS JO3HAHHEM HITH CTICCTBHEM, T pnuneng:n:gonmpaccu?
p::z mm B OGHIYHOM YTONOBHO-TIPOLIECCYANBHOM TIOPAIKE, ONpese-
B , HO TONBKO
crer. 416,417,419yru(1>ca;:lf.‘“mmmue bk e et g
Tlpow3sozicTea o (axTam mpectyniernil, HassauLX B cT. 414 VIIK
(o ZCTBA 1O mpecTyn N, B cr.414
VTIK), — 370 CiI0HOE NOHATHE OXBATHIBAET BCE BHIBL M CTAIIAH NPOLECCY-
anbHOM NEATENBHOCTH NPABOOXPAHHTEIBHBIX OPraHOB, MPEAYCMOTPEHHBIE
Yron0BHO- HEIM M 110 STHM TIpecT.
npasunax VIIK, Tak u rn. 34. B conepikanue 3T0r0 MOHATHA BKIIOYACTCS H
TPOTOKONBHOE MPO3BOICTBO, H POH3BOAICTBO 110 YIOJIOBHEIM J€NAM O Ipe-
CTYNieHMsX, HasBaHHBIX B cT. 414 VIIK. 310 nonstie Heobxomumo i
0603HAYCHNS W PACCMOTPEHNS MPOLECCYANbHON JeSTENsHOCTH NPaBoOXpa-
HHTE/BHBIX OPTaHOB B LENOM 110 9TOH KaTeropHy NMPecTyIIeHHii.
Jocyne6ras NOArOTOBKA MaTepHanoB (B NPOTOKOMLHOH (popme) — 310
npeaycMoTpennas cr. 415 VIIK esTebHOCT OPraHOB JO3HAHMS, HANPAB-
JICHHAs Ha NPOBEPKY HANHYHA COOBITHII NPECTYNJICHHS, NPeTYCMOTPEHHOrO
nepeunem cr. 414 VIIK, M 3aKTONAIOMASCS B MOATOTOBKE CHIENMATEHO
yno oM oprara M 06 obcToRTemBCT-
BaX COBEPIICHHS NPECTYIUICHHA K IHYHOCTH NPABOHAPYIIHTENS H COCTaBIe-
Hitl HM IPOTOKOIIZ 110 PE3YIISTATAM BINOTHEHHEIX MPOBEPOYHO-TIOATOTOBH-
TENBHBIX ACHCTBHI. 3aBepmaeTcs AeATENBHOCTh MO MeTeyenmn 10 cyrox
nepejaveii HAYATHHAKOM Oprasa MaTePHATIOB HIH H-
TeNs C COTNacHs NPOKYPOPA JUIS MPHMEHEHNA MeP OOIIECTBEHHOTO Ba:nen-
CTBA WK YT TPOTOKONA H eroc npo-
KYPOPa BMCCTE C MaTcpHANAMH B CYA. JlocyaeOHas NOATOTOBKA MATEPHANOB
ABJIAETCA CTaJMeli NPOTOKONBHONO MPOH3BOJCTBA, PACKPHIBAIONIEH CoZlepika-

HHE eT0 I0CYAe6HOM 4acTH H Onpe/ensiomedi ero cnenuduKy.
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M, KaK B O6mHX

TIpoBepOSHO-IOAFOTOBHTENBHHE ACHCTBS — 370 ACHCTBNA YTONOBHO:
AIMHRHCTPATHBHO-NPOIECCYANBHOT0  XBPAKTCpa, MMEIOMMC  YrOMoBHO-

MPOLECCYATBHYIO 3HATHMOCTS, BEINIOMHACMBIE B CTALHH ocynebHOR noaro-

TOBKH MATEPHATIOB NMPOTOKONEHOTO MPOW3BOCTEA JIHLIOM, OCYIIECTBIAIO-

LM €6,  HANPABIERHHE HA TPOBEDKY (BAKT COBEPIIEHHA ACAHIA, CONEP-
KAIEro NH3HAK IPECTYMICHS, TPETYCMOTPERHORO CT. 414 VIIK, 1 yera-
HOBNCHHE OBCTOATENBCTB, XapaKTEpPH3YIOWHX JIHIHOCTE TIPaBOHAPYIIHTENA,

2 Takke TOATOTOBKY MATEDHANOB VA PEUIEHHA BONPOCA O BOSMOXHOCTH

NpUMEHCHHS K MPABOHAPYIINTEMO MEp 0BILECTBEHHOTO BO3ACHCTBAA WIH
HANpaBNIeHNA WX B CY/L JUIA PEIICHNs BONpoca 0 B036YIK/ICHHA YTONOBHOIO
/€A A NE/1aHYLA IPABOHAPYIIATEIIS CYAY W JUIA BOSMOKHOTO PACOMOTPCHAA
Zena B CyAeGHOM 3ACCHAAHHH M BEIHCCEHHA MPHTOBOPA. Tlo ofs3aTensHOCTH
BLIMOJHEHHA MX OpraHaMi JO3HAHHA B XOI€ nocyAeGHOM MOATOTOBKH MX
MOJKHO OAIPA3AETHTE Ha a) OGA3ATENLHLIE H 6) dakynsTaTHBHBIC.

TlpotokonbHas popma JI0Cy€6HOM MIOTOTOBKH MATCPHANIOB — 31O MH-
CTHTYT YTOJIOBHO-NPOLIECCYATEHOTO 3AKOHOATE/NBCTBA, MPETYCMOTDEHHBIH
11, 34 VIIK, Aveiomiii CHeIH(HHECKoe YrOTOBRO-NIPOIECCYATbHOS SHate-
HHe, TAK KAK BHUIE/CH B OTACNBHBIA pasaen VIIK, 9TO MOAYEpKUBACT €ro
CAMOCTOSTENBHOCTS ¥ IENOCTHOCTh HApAAY C APYTHMH MHCTHTYTAMH yro-
OBHO-TIPOLIECCYATBHONO 3aKOHA. ‘HasBaHHEIi HHCTATYT OXBATHIBACT pasa. 9
1 1. 34 ¢ ONHOMMEHHBIM Ha3BaHHEM ¥ CT.CT. 414 — 419. Ananns Hassanmit
CTaTeii OATBEPAKAAET MBICTH O TOM, STO 3aKOHO/ATENb HAIPABIST TpaBoBOE
peryTHpoBaHKe KA TIOPANOK NPOMIBO/CTEA 110 JENaM O BLUICTCHHEIX Mpe-
CTYIUICHASX B LENIOM, TO €CTb HA ZiocyAebHyI0 ¥ CyAcOHbIE CTAliH, & TAkKe
OMpEZeI CATYYAM OTKA3 OT TAKOTO NPOWIBO/ICTBA, 3AMEHR! €10 JACATEILHO-
~ ¢1bi0 1O OOMEH YTONOBHO-NIPOECCYANBHOM (opme, HO B COKPAIICHHEIE
cpok. HazpauHmiii TepMuH 110 06BeMy CBOETO CONIEPKAHHs PABEH TEPMHUHY
UPOH3BOJCTBO B POTOKONEHOIH (hopme» 1o TIPECTYIUICHHAM, NIEPEHCIICH-
Hiint B cr, 414 VITK, TaK Kax 3akpenISeT NOPALOK JTOTO MPOM3BOACTEA B
saxore. TIpHMERERHE STOrO TEpMHHA [U1A OGIAGHENNS OTICTBHEIX HacTeil
WHCTHTYTA Wi TIDOTOKOTIBHOFO POH3BO/ICTBA, HANPHMED HANBICHHA Ma-
Tepuanos B cya (c1. 414 VIIK) unn cranmm J0cyneGHOM TIOATOTOBKH MaTe-
PHATOB, WIH ICSTENLHOCTH OPraHoB J03HAHNS 6e3 COOTBETCTBYIOUHX Oro-
'BOPOK, BAJL /TH MOXKHO TIPH3HATH NPABAITHAIM.

TIPOTOKOSHAS (OpMA — OTO CAMOCTOATEHA CHCUHPHNCCKA PasHO-
BHTHOCTL YTOTIOBHO-TIpOTCCCYaTbHOR (OpMI, MpefycMoTpernas . 34,
pasn. 9 YTIK PCOCP, BHICTyNAlomas METO0M YTOJIOBHO-TIPOLIECCYANBHOTO
PeryHpOBAHNA BOIHKAIOUIX TDOUECCYANBHEX OTHOWCHIH NpH MPOH3-
BOZCTSE B MPOTOKOMBHOM (OPME N0 TIPECTYTUICHHAM, NEPOHHCICHHEIM B
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cr. 414 VIIK, B NOpAIKE KOTODOTO HMEIOTCA 3HAYHTETBHEE NPOUECCYaTE-
HBE 0CO T, ¥1 yTONOBHOE CY) ICTBO 110 TIpECTy-
nneHAM, He NpeACTaBRSOMUM GOTLIION ofIeCTBEHHO onacocTH. 310
TeopeTHYeCKOE MOHSTHE HAYKH YIONIOBHOTO MpONECca, KOTOPOS BHpakaeT
3aKperUIeHHIL B YTOIOBHO-TIPOLIECCYATSHOM 3aKOHE MpouCCeyansHkii 110~
PAIOK MPOBEPKH, TIOATOTORKH 1 PACCMOTPEHNA MaTEpHATOB, & TAKKE BO3GY-
KIEHHS YTOTIOBHOTO JICTA, PACCMOTPEHNA  PASPEIICHNA 1 OnpeeneHHol
KATETOPHH TIO CymecTRY. B 5TOM MaHe NPOTOKONEHAA (OPMA BHICTYNaeT
Takolf ke TpABOBOM TEOPETHYECKOH KOHCTPYKIMMeH, Kak M YTOTOBHO-
nponeccyansnas popma.

OuepueHHOe CMBICIOBOE COREPKAHNE MPHBCACHHBIX TEPMHHOB M103BO-
JISieT CAeNaTh BHIBOJL, 4TO TIOHSTHS «IPOH3BOICTBO B NPOTOKONLHOH (opmen
110 MpeCTYTNEHHSM, NepeuHcicHRbM B cT. 414 VIIK (MPOTOKONBHOE NPOH3-
BOJICTBO), (IPOTOKO/IEHAS (pOPMA JIOCYNEGHOH MOArOTOBKH MATEpHANOB) H
«TPOTOKOTBHAN BOPMB» OTPKAIOT CYTH OZIHOTO H TOFO AK€ NPOILECCYANBHO-
1o sBeHiA, BMCCTE ¢ TeM B KAYECTBE TIPHOPHTCTHBIX B KAKIOM U3 HUX Bhi-
ACASHOTCH PASHBIE €rO CTOPOHH. B ITOM CTySae MOXHO NPOBECTH AHATOTHIO

¢ coor ousTHi: yro. cynonp: T8O  (yronosmsti
TPOILLeCC) — YTOIOBHO-TIPOLIECCYANbHBI 3KOH M YTONOBHO-NIPONECCYATLHAT
opma.

(ConocTapJierHe TEPMHHOB, TI0 MOEMY MHEHHIO, NOAYEPKHBACT HEl0CTa-
TOUHYI0 TPOAYMAHHOCTS Ha3amis i 1. 34 1 pasa. 9 VIIK. Bo-nepser, no-
HATHE TIPOTOKOTbHAR OPMA» HECET B celie HEACHOE 1A TIPAKTHKH COAep-
KaHHe MHMEHHTENBHO K PEryTHUPYEMOMY NPOH3BONICTBY MO BLACTEHHEIM
NPECTYIUICHTAM 1 CaM TPEGYeT PATBSCHEHNS; BO-BTOPbIX, W3 LECTH CTareil
o 34 joCyneGHYio TOATOTOBKY MATEDHATOB PEryiMpyeT TONBKO OHa
(415), TI03TOMy BpAZ 7 TIpABATGHO BAICTTS €€ B OTIPENEAIONLEE COAED-
JKaRHe rnaBk W Tem Gojee payiena, HTHOpHPYS cr.or. 417, 418, 419 VIIK.
B-TPCTBIX, €CTH ITO TOMBKO (POPMA ZIOCYACOHOf TIOATOTORKH MATEDHATOB,
To Gonlee pAMOHANBHIM G510 Gl NOMECTHTS ¢ B OXHY W3 MMEIOMIXCH
rna pasz. 2 YIIK PCOCP. Boiee Tounoe Rassanme 1. 34 65110 Gsi «lTpo-
TOKOJIBHOE TIDOM3BOICTBOY, @ pas. 9 — IpoToKoNBHaR HOpMa YTONOBHO-

TO CYNONPOH3BOACTRAN.

VYET IPO®ECCHOHAIBHOIO POCTA CTYIEHTOB
OT KYPCA K KVPCY TIPH BBIBOPE METOIHKH
NIPETIOTABAHUS HA 1, 3,4, 5 KYPCAX
JTHEBHOT'O OT/IEJIEHHS] IOH TT'Y'

(Ha IpHMEpaX TDETIONABANHA YIEOHBIX HCHHLIHH
TpasooxpasmTembHsc opraust POy, «Yronopsli pouece,
Tpoxypopexii HazI0py H «CyneGHAZ ITHKE
i PYKOBOJICTBA HTTHCAIHEM KYPCOBBIX H IMILIOMHLIX paGoT)

C.JL. Jions

OGecreuenne NOCTYNATEBHOTO MPOLECCa PAasBHTHA JIMMHOCTH H Mpo-
heccHOHANBHOT NOATOTOB/ICHHOCTH CTYJICHTOB, 00yqalomuXcs Ha JHEBHOM
otpenennu KOPUINYECKOro HHCTHTYTA, OT Kypea K Kypey — OYeHb BaxHad i
JIOBONBHO CIOKHAK 3aaua IOPHIHYECKOro o6pasoBanus, CTOAWAA MEpER
m BCKHM VauTsiBag, 4TO TNPEAMETH,
peyCMOTpEHHbIE Y4eOHBIM UIaHOM, pasbpocaiisl o kadenpam | BeAyTCH
PASHEIMM NPEMOABATENAMH B 3aBHCHMOCTH OT CTICUHATH3ALHH, CKIAILIBA-
eTCA CHTYAIIA, KOTZIa «KPHBAs TPaHKa NPOPeCCHORATEHONO POCTa CTYACH-
Ta (CTY/ICHTOB)» OCTAETCA BHE TS 3PCHHA M AHATW3A AIMHAHCTPAIH, Ka-
enp, eneif WM JIEKTOPOB, i, Beymux
CKHMe ¥ NPaKTHYeCKHe 3aHATHS, PYKOBOXMTENCH KyPCOBBIX M JMIIOMHEIX

Ora npobrema BHIKPHCTALTH3OBANACE B npomecce JUMTeNBHON paGoTsl
O CTAHTaMM PasHBIX KyPCOB B NPOLECCE AIMMHHCTPTHBHOTO pYKOBO-
JICTBA M y4eBHO-METOTHYIECKOH NeATENBHOCTH B JOpHIHYeCKOM HHCTHTYTE.
OcobenHo oHa 0GOCTPHIIACH B NOC/EAHHE TOJE], KOI/la Ha IHEBHOM OT/e/e-
MM CTATH OBYYATBCR CTY/IeHTH Ha IOTOBOPHO/ (IU1aTHOH) ocHOBe. 3Hatwi-
TeNsHO yCHTMNAch AUQGEPCHUMALMA CTYNCHTOB N0 HCXOIHOMY YPOBHIO
6a3080ii MKOMEHO NOATOTORNEHHOCTH, YTO ¢ HEOOXOAMMOCTEIO NOTpeGoBa-
710 7M(QEPEHIMPOBARKHOTO MOAXONa K OTACIBHEIM CTYNEHTAM, rpyImam
CTyJIeHTOB, KaTeropui CTyAenToB. Jlis npivepa B ‘Tabnuue NpHBENEHs! He-
CKOTEKO LM(P U3 HTOrOB 9K3aMEHOB CTYIEHTOB | Kypca JHEBHOrO OTAeNe-
us B 3AMEICo ceccnio 1999/2000 yueGHoro roja mo y4eGHOMY Kypey
«JIpasooxpanuTensHbie Opransi B Poccuiickoi denepauiim:

! Pance He myGmuKoBanaCH.
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Tpynna | Ormrs. | Xopowo | Viosn. | Heynos. | Hessxa |He crano l;""m':
691 i 11 10 3 8 11 39
692 4 18 11 4 1 5 38
693 2 9 9 11 6 17 37
694 4 11 17 - 4 4 36
695 1 7 9 12 7 19 36
696 1 9 10 12 5 17 37
67 | 4 18 1 1 3 4 37
Tope | 23 | 8 | 77 | 45 | % 77| 260

Tabnuua WUTOCTPHPYeT OGIIYI0 KAPTHHY M MO3BOJAET MPOAHATH3HPO-

'BATH CIIATBIBAIONTYIOCS CHTYAIIHIO.

Crieftyet OTMETHTS, 4TO B TedeHHe MOCHEAHHX 4-5 ner Habmonaetcs
"etko chopms YPOBHS TOAT
CTH CTYNIeHTOB | Kypca M yXyAIeHHS Ka4ecTBa MOATOTOBKH K IK3AMEHAM H
PE3YIETATOB X CHa%H. TO OBBACHACTCH, B YACTHOCTH, TeM, UTO Bee Gotee:
3HAUMTENEHOE KOTHYECTBO AGHTYDHEHTOB HAGHPAeTCS Ha IOTOBOPHOM
(mnaTHOM) OCHOBE M JUIS HIX YCTAHABMHBAIOTCS MeHEE KECTKHE TpeGOBaHHA
10 0160py Ha IK3AMEHAX WIH BOOGIIE BMECTO FK3aMEHOB NPOBOAHTCA cobe-
cenoBanme. B cessn ¢ yBenmuennem o6mero HaGopa CTYAEHTOB CHHKAETCS
KOHKYPC Ha MHCTHTYTCKHE MecTa, (pMHAaHCHpYeMbie H3 TOCYNapCTBEHHOIO
Gromkera. 3 CKa3aHHOrO MOKHO CENIaTh BEIBOJ O HATHYIHH 3aKOHOMEPHOH
TIPE/MNOCKUTKH K CHIKEHHIO Ka4ecTBa yueGbl IepBOKYPCHHKAMH H CTy/eHTa-
M# FOpHIHYECKOro HHCTHTYTa B LIENIOM.

HaBaRKas TEHJCHUNA C HEKOTOPHIMM KOPPEKTHDOBKAMH MEPEXOHT
B JanbHEHIeM M Ha CTapIIHe KypChl, PACTPOCTPAHSASCh HA CTYAEHTOB BCErO
HHCTHTYT, CTAaHOBHTCA OOWeH MpoGnemoli TOATOTOBKH IOPHAMYECKHX
Kajipos.

Heobxomumo OTMETHTS elife OfiHy NPOABNSIOUIYIOCS 3aKOHOMEPHOCTS:
y cTynentos 1 kypea Hat: Tes cunbhas addep HexonHO#
nozarotosnennocTH. Ecnin 06pasto rosopuTs, To ypoBeHb 3HAHMH CTYAEHTOB
KoneGercst OT ABOFIKH 10 nTepki. B Takux ycnosmsx tpebyercs n midde-
PHIMPOBAHHBI TIOXXOA K OBYWEHNIO # PAGOTe ¢ PASHBIMH MO TIOMTOTOB-
JERHOCTH KaTeropwsmH CTyzienToB. Takas HCXOTHAA 6asa TpebyeT MG W3-
GaBNeRns OT CTAGKIX CTYACHTOB H3-33 HECHAHHEIX 339ETOB M IK3AMEHOB,
GO KOPPEKTHPOBKH METOIMKH TPETIONABANHA YHEOHBIX KYPCOB C y4eTOM
TOATOTOBNEHHOCTH cTynenToB. Ho B mocneanem ciyuae TpeGyeTcs opram-
3a1UMOHHOE 0GOCOGICHHE (CAGbIX CTYICHTOB», KOTODBIMH, KAK MDABHIIO,
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ABAKIOTCH 06 ‘A Ha JIOT ol OCHOBE H cnabyio
monmylcn::;o‘rgny, a TAKOKe LA, qumm;;e:; ;:" E:onn:moﬁ ocHo-
«CTyqaitHOY YIAYHO CAABIINE BCTYMHTENbH ]
o l;-‘l,e.vw He yqu)::aam JUIS HCXOZHOTO aami3a W dakrop uqmmg:
cTynenTaMu CBOETO OGyueHHs B TOpumHIecKOM unm JlosomsHo i
zBe MoT 3

;;:ﬂcfrl;ﬂ:pod)eccmnmnom pocra cryzenTos. B onpenenenoi mnelx
YCHOBHO MX MOXHO ONIPEIENHTS Tak: 1) r1y6OKO H3YWHTb IOPHCTIPYJCHIIH] -
W TNOATOTOBHTHCA K OMIE]CTEHHOMY BHIY TOpHIMHECKOH IeATENBHOCTH

2) «nonyaHTEY AUTIOM fopucTa IOpiautiecKoro mucaTyTa ToMCKOTO TOCY-

eHHOTO YHHBEPCHTETa.
e e, 470 1 TG 743650 OTToRT TP o apya: Ho
CyGBEKTHBHEIH MEMCHT, onpenensiomyi TOAXO CTYACHTa K yq:ge :c‘m:“
oM cryiae, PACTIpE/(AACT IPHOPHTETSI €10 KIU3HH Tak, 10 yg’ a e
KM3HEHHBIX OPHEHTHPOB CTOWT JIANIEKO HE Ha MEPBOM MecTe. cn:n:me'
naya y4eGsr CBOMMTCA K «Cm » 3aYETOB W i
Ho. TPYAHOCTH y MpEnofaBaTeneii ¢ TAKMMH CTYICHTAMH B g:; e
Kymeit yueGs MG OTCYTCTBYIOT, Tak Kak CTYJICHTEI CaMi B et
Cayuacs oTCYTCTBYIOT, TGO CHTLHO BOIPACTAIOT, TAK KaK TAKHE CTYIK =
TPEBYIOT ZIOTIONHHTEISHOTO BMMARNS  PaGOT C HAMH W c:ryxn; ::p -
30M B 3 dexTHBHOI pabore CTyAeHdeCKOM TPy, YaHTBIBA mgm:c”m
BHI0, C1abyio NOATOTORNEHHOCTH 0 NPEAMETY, OHN TpH cnade T
BURYKIEHb €O HCORHOKDATHO CAABATS  NCPECTABATE, HTO COSAACT A -
HHTENBHYIO HArPY3KY MPENIONIABATENAM H B onpesieneHHOH mﬂﬂ%lpym 7
e ycTaHoBNeHHbI yueOHBI mpouecc. B 3TOM CITydae TaKKe He o;:r"uso
guB0 JOTONHMTEEHOE MOBHIMICHHOE BHHMAHHE K ITHM CTYZACHTAM,
mﬂc:e:::n: :i:«ﬁoro ‘HANpAIMBACTCA BHBOZ O TOM, §TO MpeNozasa-
TENBCKOMY COCTABY B JIOGOM CIyHae HEyCTIEBACMOCTH — ‘TexymieH WM m:
HTOraM 3K3aMEHOB — NPEJICTOHT JONONHHTENbHAL paboTa ¢ TAKHMH CTY/IEH:
Tamu. Tpudem yueGHO-OPraHH3AIMOHHEIE opmsi Takol paboTel -a“rynx“_
HMeIOTCS: IONIOHATENbHbIE 3AHSTHS CO cxynen':::, l:;rmpﬂu o
‘HamvcasHe pedepaTos, IOKyMEHTOB H S :
me(?‘;:ymﬁ nopon‘:tm ¥ AIMHHHCTPATHBHOE PENICHHE TOrO w“mcomé
OTMHCIeHHE TAKAX CTYAEHTOB H3 By3a. Ho 3ToMy NpensrcTayer unan
ONOXKEHHe MECTHTYTA ¥ BY3a, KOTOpOE CBA3aHO C onnaToi CTyACHTaMH
OrOBOPHO# OCHOBE.

oﬁqu’ JIOBONEHO CIIOKHOE NPOTHBOPESHBOE MONOKEHHE mcxnz
opraumusauuell yaeOst # ee KauecTsoM H pemenyeM (PHHAHCOBHIX BOMPOCO!
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MHCTHTYTOM M BY3OM TPHMEHHTETEHO K (CTY/ICHTAM-TUIATHHKAM) i 0Gyde-
HHIO B HHCTHTYTe B 1enom. TToka NpeoBazaeT NpAKTHKA AOMOTHHTELHOM
3arpy3Ks mperoaBaTenei o PaboTe CO «CNAGHIMH CTYICHTAMHY, OGY4aio-
IIMMACA HA IUIATHO OCHOBE.

B Taxoi CHTyaluH HEOGXOAMMOCTb AHANK3A Y4eOHO-METONMIECKOH pa-
GoThi mpenojasateneii N0 KOHKDETHBIM YHEGHBIM AMCUHIUTHHAM, Kypcam
00yueHns ¥ NOATOTOBKE B HHCTHTYTE B L(E/IOM NPHOOPETAET 3HAYCHHE BIHA-
HHA Ha KAYeCTBO H YPOBEHD NOATOTOBKH IOPHCTOB-Crieunanictos. Tipn aromM
COOTBETCTBHE BBITYCKHHKOB NIPEABABIACMBEIM TPEGOBAHHAM OLCHOK YZIOB/IE-
TBOPHTEJIBHO, XOPOINIO, OT/IHYHO MPHOGPETAET BAXHOE NPAKTHYECKOE 3HAYe-
HHe B yc/ioBuAX 0bpasyiomerocs Aepuunra pabognx MeCT, B TOM YHCIE IS
IOPHCTOB C BEICIIEM 0GPA30BAHHEM.

‘Taxoii ypoBHEBHi MOTXOT K OICHKaM 3HAHNI CTYICHTOB TpeByeT CooT-
BercTByIomel AMdQepeHIHanuy Noa s MaTEPHATA Ha JIEKUMAX, PH pabo-
T€ CO CTyJeH4eCKoi Ipynmoii Ha CeMHHape, B MPOLIECCE MPOBENCHHS KOH-
CynbTauHi.

TIpaxtika paGoTE! CO CTYACHTAMH MOKa3bIBAET, YTO YHTAEMBIC JIEKIMH
BOCTIPHHHMAIOTCS JIydIlle ¥ ayJIHTOpHA paboTaeT MIONOTBOPHEE, €CIH OHA
1o cBoei c: ™ Ha (CTY[ICHTOB-XOPOWINCTOB» H Ha-
npasieHa Ha NOJy4YeHHe CTYACHTAMH Ha K3aMEHE OLEHKH «Xopomo». 1o
xak G5l cpe/iHmii ypoBeHs NOATOTOBKH OCHOBHOMH Macchi obyuatoumxcs. Tipn
Tom KaTeropum «oT # «poe Kax b1 HUBeTH-
PYIOTCA, IOATOHAACH TIO/l CPE/IHKIi YPOBEHD NOATOTOBNEHHOCTH. HaspaHubii
TOXOJ H METOJMKA ero peanusanuy HanGonee npremaemsl i ddexTusHb
B CTY/ICHYECKOH AyMTODHH, IOCTATONHO TIOATOTOBICHHOMN 1 OXHOPOTHOK
10 ypoBHIO 0BpasoBamHA. IT0 GbUI0 XapakTepHo s 70-80-X rOK0B COBET-
CKOTO TIEpHONa, KOTAA BHICOKHH TPOXOAHOM GAIUT TH BHICOKOM KOHKYPCE
or6opa aGHTYpHEHTOB TOJBKO Ha GIO/UKETHYIO OCHOBY obecrieunBan HeoG-
XOAUMBIC HA3BAHHEIE HCXO/IHEIE AAHHBIE CTY/ICHYECKOH ayUTOPHH.

B HacTosuee BpeMs C YYETOM OTOBOPEHHO 3HAYMTENbHOH MudPepen-
uMaumeii CTY/ICHTOB, KOT/1a KpaifHHE KaTeropHH «OTTHYHHKHY, «TPOCYHHKI»
H Zi@Ke (IBOCYHHKH» BODACTAIOT MO CBOEH 3HAYMMOCTH M 060COBACHMIO,
YTO HE YYHTHIBaTh MX B KOHKDETHBIX YCIOBHAX NpENofaBaHMA Henbss. B
KauecTBe Npe/MeTa OGCY)KICHHA (TICIArOrHYHOCTHY YTCHHS NIEKUHil MOKHO
TIPUBECTH CEAYIOLIHI NPHMED.

Ha nexumn crymewtos 1 xypca, obmmii HaGop KOTOPEIX COCTABHI
260 wesioBex, MPHCYTCTBOBATO eMie OKoo 30 CTY/ICHTOB 3a0MHOF (HOPMBL
oByuenns, a TeKUMOHHas ay HTOpHA Gbna paccunTana Ha 170-180 yenose.
TIps nouTH a6COMOTHOM TOCEICHHN JICKIHHi CTY/ICHTAMH ayAHTOPHA ObUia
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370 He yAa-
IHepeMOTHERa, TIOITOMY MHOTHM KENAIOUIMM CIymaTh JCKLHMIO
srmnn&mmwommmnnmmm;;‘:
BOCTIPHHUMATIACH OHA C TPYAOM. VpOBEH NEKIHH NpEHAHATAICH JUIK
FoTOBEHHOI 1 ATAIONICH PAGOTATS aTUTOPHH, T.C. (KOPOIIHCTOR.

VauTHBAA CAOKHBIIYIOCS CHTYAIIHIO, NEKTOP pemIHI YCHOKHHATS JIEKIHH
10 YPOBHS CTY/ICHTOB JKENAIONHUX YIHTECHK Ha «otmaaHO». PaGoTa aymuTo-
PHH YCTOKHHAACH, TpeGopana Gomsmei COCPENIOTOYCHHOCTH H HANSKCH-
ocri. Yepes JiBe JICKIUH KONHTECTBO MECT B ayAMTOPHH H CTyAeHYeCKas
Macca, IPHOBBAIOMAS Ha JIKIUIO, NPHILTH 8 coorsetcTeue = 180*180. Ho
ypomsunmpaﬁumcrynexmcmmume,mpnm,m

. U a0, Kak
oc M CTYACHTH, 00y Ha JI0r0 ocHOBe.
npasmio, 1/3 cTyAcHTOB yqeﬁnmxypﬂ,mnpommﬂlmmcm-
cemEnx 5-6 neT.

(PacclIoeRHe, HAUATOE Ha 1-M KypCe, HPONOTDKACTCH i yray6nsercs Ba

Wﬂmﬁmnmwmﬂd4mmxcnymunmm-
;epemmponm, TO 3Ta TPYAHOCTh YABAHBACTCH. TlosToMy B AYIMTODHH,
p o s i , xatero-

ITHM
¢ oveHb CIIOKHO. T0 Xe KacacTcs npuema 3K3AMEHOB, TO K i
PUSAM CTYICHTOB ((TPOSURMKID), (XOOUIHCTLD), «COTTHIERKI) uo&mmmm
4 Te, KOTOPHE e TIOCCULATH JIEKIVH 1 CEMHHAPCKHE 3aHATHA WIH
mx;uuouzywmywwnuixypc.y mnomﬂnonpemm:
BETCTBYET YPOBHIO «@HEY/IOBNETBOPHTENBHON. Tloaromy B yc::o;ﬁn;x coBMe:
oro o6yuenns CTyAeHTOB 6i0; o b
anna ZIOTOBOpHO# OCHOBE HEOGXOMMO 0 HE TONBKO YYHTHIBAT MPH MPO-
BeJicHUH 3aHATHiL, HO W TO BO3MOXHOCTH 0BecneunTh OpraHU3aUHORHOE

‘BBIpaB ua-
AMBATHCA WIH PACKOMHTECK, UTO CBA3AHO C HAKOMICHHEM
e apyrosopa, TpUOGpETeie RUICHHOTO ORTS, B30
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eHHeN, XOppeKTHPOBKO/ MoTHBAIH GyscmA, TI0STOMY, Kak TpaBHIO, O

Kypca K Kypcy BB TCa pabor Ha cem JaHATH-
AX M TIOCEIAIOWMX JIEKIIMH IPYMNa CTY/ICHTOB, KOTOpas (JOpMHpYET OCHOB-
HOe 06y4alomieecs 3BEHO Kypca Wi TpynmsL. OHH SBIOTCA ONOPOH Npero-
/HABATEIIA NIPH YTEHHH JICKIMH H Be/ICHHH CEMHHApOB.

B ocrHOBY Npo)ecCHOHANBLHOTO POCTa CTYAEHTOB noxy:

Kkypcax. TlosToMy HEOGXOIMMO 1 NPABHITLHO FOBOPHTE O BriGope nmmﬂ:
npeno; © yHeToM TIp: oro pocta crynm::l m
ypey. D7 MpOGIcHa MCHEE BMPUCHA Il MEHLIIE IPOBIACTCH, O o
0AABATENH BEJIET CBOKO PAGOTY, KAk NPaBAJIO, CO CTYCHTAMH OJTH -
JIeH4EeCKOro Kypca 1o ofHo yueGHOl JHCIHIIHEE, HAnpHMEp, «@paxzaH-

MMH 3HAHWA IO CTICUMATLHEIM NPABOBBIM HCIIMIIMHAM — TEOPHS TOCYIAp-

CTBa M MpaBa, NPaBOOXpaHHTENbHEIE opransl B Poccmiickoii Menepatmy,
KOHCTHTYIHOHHOE NPaBo ¥ Tak Aanee. PassuTmio o6miero o6pasopanns H
OPYAHUHH CTIOCOOCTBYIOT 06Ie0Gpa3oBATENbHbE UCIHMILIHAE — HCTOPHS
PoccnH, 0THKa, CTETHKA | Apyrwe. Bioouenye B mpomecce obyqeHHs B
POdECCHORATEHYIO CPEAY IOPHCTOB: CTYZHTOB, NPEMOABATENCH; THAKOM-
CTBO C MPAKTHKYIOUIHMH IOPHCTAMH H PaGOTOM NPaBOOXPAHHTEBHBIX Opra-
HOB; BXOX/ICHHE B CpEJly CHCUHANLHOH I0PHINYECKOH JTHTEPATypH H HOpMa-
THBHBIX aKTOB CO3/IAIOT YC/OBHSA /IS KOPPEKTHPOBKH MOTHBAIHH 06ydeHus
B IOpuayeckoM HHCTHTYTe 1 GoMee OCO3HAHHOIO H AKTHBHOTO MOXOAA K
mpoueccy obyuerns. CaMOCTOATE/bHAS KHIHE B OGMEXHTHH WIH HA KBap-
‘THPE, THYHOCTHBIC NMOCTYNKH, 33 KOTOPhie HEOOXOAMMO HECTH OTBETCTBEH-
HOCTB, HEOOXOMMMOCTH NOJJEPKHBATE IYCTh YNPOIIEHHHIE, HO AENOBHIC
B3aMMOOTHOWICHHS — BCE 3TO 3aCTABIACT B3POCHETh M OCBAMBATH HOBBIH
YPOBEHb NPO(ECCHOHATBHBIX MpaBH NOBeACHNA. CaMoe BMKHOE 3aKTIOYa-
©TCA B TOM, YTOGHI 3TOT NOCTYNATe b NPONECC PAIBHTHA TOCTORHHO Bhi-
RepxiBancs. OCHOBHOIH €T0 CTEpIKERb HAXOAHTCA B CHCTEME OGYNEHHS CTy-
JAICHTOB OT OIHOTO yueGHOro Kypca k Apyromy. Kak ero gerxo onpesenuts i
BBUACPKQTE B XOZE NPENONABANHA PAUTHYHBIX YHCGHEX JHCUHILTHN PASHI-
M IDETIONABATEAMH H Ka(epaMH — BOTPOC HEMATIOB&KHbH JU1% 0GY4eHHA
e HBIX BBITY! IOpuauseckoro wHcTTyTa Tom-
CKOFO IOCYABPCTBERHOTO yHHBEpCHTETa?

HenocpesicTacnto 06 yueGHO paboTe i BIAHMOOTHOWIEHHSX MpeNoga-
BaTe/d W CTYJeHTA B npouecce oOyueHHS NMPH3BAHA TOBOPHTH METOAMKA
npenozasanns yueGunix Kypcos. Kak u B xakoii hopme nepegats nanbosnee
YCTOABIIHECA 3HAHHMSA MO NPEAMETY CTYAEHTaM, 4YToObI OHM ObutH B Hau-
Gonimem O6BEME YCBOGHB! W MOCHYKHIH B AarbHeHIIEM KAYECTBEHHBIM
HHCTPYMEHTOM B HX MIpOG)ECCHORABHOM AESTENBHOCTH?

VeeGras pabota CTYJEHTOB N0 Mepe OBYNCHNS JIOMDKHA YCIOKHATECH,
TaK KaK Y HUX BHDAGATHIBAIOTCA HABBIKH YUHTHCH, CAMOCOBEPIICHCTBOBATE-
Cd, CHABATH JK3AMCHbI, OPraHW3OBLIBATH CamoOGydemne. DTH HCXOMHbIE
JZIaHHbIe NPEANIONATAIOT COOTBETCTBYIONIYI0 KOPPEKTHPOBKY HIMEHEHHS Me-
TOMKH STCHMA MK W BEJCHHS CeMMHapCKUX 3aHSTHH HA PAITHYHBIX
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Ccxuii TIp: 10T (rOTOBHO-TCTOTHHTEASHOS MPABOY W Tak ALICC. B
TAKHX CITYUasX METO) ¢
TONBKO BHOCHTE xwpg::wm C YHETOM PasHOTO YPOBHS MOATOTOBKH CTY-
JIeHTOB H HX OTHOMIEHHA K yueGe. O/HaKo 370 npejnosnaraeT Onpenﬂl::ﬁ
OTOPBAHHOCTS H 3AMKHYTOCTS umn:gn penoaBanys OT APYTHX Y
TUTHH H CTYEHYECKOT0 Kypea 0fyuenns.
Mc‘;:en‘pcpm‘:yocrb JIHEBHOTO ¥ 3204HOTO OByyeHHs npemmun:r‘ nwue&b
oBaTeT A MPOdECCHORANBHE POCT CTYICHTOB JIH OTCTABAHH y-(s o
a COOTBETCTBEHHO BHINAICHHE W3 CTyACHYECKOH CPeMibl ¥ HCKIIOHCHH
et ey TOKISHEACT, 1T0 YpOSes YAEGil ryAEHTa o1
pefienseTcs HeCKONBKIMH (aKTopam, B ‘gacTHOCTH: a) (HIHONOTHYECKAMH
nannbvMH; 6) THYHOCTHBIMH XapaKTEPHCTHKAMH; B) wtmaummm y“ct;::
MM KH3HH; T) METOJMKOM MPETIOABAHHS IACIAILIHE; ) HAMHYHEM
\TOYHOTO Y4eGHOro MaTepHana.
moor;; ’;:mnm qu — MeTO/KA MPETIO/IaBARKS KOHKPETHBIX I0PH-
IMECKHX MCIMILTHH — ABIAETCA ONPENCNSIONM H apmmylomu: yueﬁ-n i
HYIO JIEATENBHOCT CTYACHTA. B 3aBHCHMOCTH OT JIHYHBIX YCTaHOBO! e
GHuilh CTyNIeHTa, O ONpENeNieT o0eM W YPOBERS paGoTH 1o m):muug
OnpeieNieHHoro MpeaMeTa. DH3HONOTHYECKHE Cc1IocoGHOCTH, COMM: 2
YCHOBHS KU3HH HAKNATHBAIOT CBOW OTPAHWSCHHA Ha KCTAHHS B apmm
HS CTY/IeHTA, CO3JABAS TeM CAMBIM TOT PCAILHEIIi YPOBEHE YCIIEBACM
CryHieRTa, KoTOpbiii OH MMeer. OTCioNia pasiHbIE KHSHCHHBIE v;u-ryuwm.
KOrJa Kasanocs OBl «yMHBI CTYJCHT» YUWTCA Ha TPOHKH WIH aﬁmmmwmx-
Vi, 1a0GOpoT, «cHabkii CTYICHT» YNOPCTBOM W CTapanueM nm. 2
XOPOIIX PE3yYTTATOB, YPOBEHD €r0 NOIIOTOBNCHHOCTH p.uc'l?l‘ Kypea
KyPCY, 0Ny OUEHKY CBOHX 3HAHMIH (C(OPOMION H (OTIHIHON. ————"
B neproj yueObl HICT OUCHKA 3HAHWA W HABBIKOB CTYACHTA. m;w;«om
[pABHIO, HE OLEHMBAIOTCA SENOBEYCCKHC KANECTB MOATOTABI
CIIMATHCTA-I0PACTA, UTO MOXKET GhiTh HE coBCeM TPABHIEHO. S —
T O v . 4., GBI KGR YT 1
omenkam 3, 4, 5,
g’pcyr:no obBemy xya“:‘nn‘;:me MeIoIeHC TOHIMHECKOH HHOpMAIIN, BEl-

yercs,
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image124.jpeg
PAGOTAHHEIM HABHKAM CAMOCTOSTSNEHON YMCTBEHHOH PaGOTHI, NOHCKY H
YCBOGHHIO Y4eGHO-HAYHHOTO ¥ NIPAKTHYECKOTO MaTEpHANA.

BwmecTe ¢ Tem 10 K&KIOMY HOBOMY YMEGHOMY TPEAMETY MOTYT MOBTO-
PATECH METOZMKH NO/IGYH MATEPHANA H €ro H3yuCHHA. MeTouKa nperofa-
BAHHA NPE/IMETA XAPAKTEPH3YeT (TI0YEPK, CTHIb NPENOAABATEN, KOTOPLIE

TCS ¥ ACTIONE3YIOTCA CTY, MH B f2 KaK HHCTpY-
MEHTH! B CAMOCTOSTE/bHOM 0BYHeHHH 1 0OyueHHH Apyrux. MeToauka npe-
TIOZABAHAA — 3TO TOHKAs Hast paboTa mpen ens By3a,
yauTE y a) noaror Th CTY/ICHTOB, HX
HACTPOli 1 HACTPOEHHE, TO3BONAIONAN B KOHKPETHSIX YCIOBHAX NOTYSHTE
ONTHMANGHBI Pe3yNbTaT B OGydeHHH, IPECIEAYS IPH 3TOM NEPCTIEKTHBHBIE
UK M3yueHHs y4eGHOro Kypca B Le/IOM C Y9ETOM €ro B3aHMOCBA3H C JpY-
THMH y9eOHBIMH JHCUHMIUIHHAMH JUIS TIOATOTOBKH CTICHHATHCTa-I0PHCTA.

Kak xe y u g b pabory co cT MH
Tak, 9TOOBI METO/MKA NPENOJABAHNS CINAKHBANA YPOBHH y4eObl CTY/ICHTOB
na 3, 4, 57 3n1ech KOHEUHO HEOGXOIMMA KOHKDETHAS HHIMBHAYANbHAsS paGo-
Ta NpenoAaBaTeNs ¢ KaX/IbIM CTyAeHTOM. Takoe B COBPEMEHHBIX YCNOBHAX,
KOJIa KOTHYECTBO CTY/ACHTOB B ayIuTOpHH B Ha
3IaHATHAX B TPyNNe NPAKTHHECCKH MPEBRILACT YHCIO MECT B NOMEIICHHH H
BBIXOJIMT 33 PAMKH Pa3yMHO} PacteTHOli BENHYMHEI, HEBOIMOXKHO. K sTOMY
TIONOXeHHIO 06ABIAETCS H KOMMEPYECKHH ACTICKT B3aHMOOTHOIICHHH By3a
W cTyenTa. OJIHAKO 3TOTO 3€Ch KACATHCA He GyzieM.

«TPOCYHHK, «OTIHIHHK)» — 4TO XK€ CKPHIBACTCA 32 ITHMH TOHATHAMH C
TOYKH 3peHus npenofasatens? Bens Bricmee yueGHOE 3aBefeHHE — 3TO HE
KON, 3T0 y9Ypex/eHHe NPOHECCHOHATBHONH NOATOTOBKH CMELHATHCT,
TpHem BHCHIeH KBaTHHKAUMH. VPOBHH B3AHMOOTHOWEHHH: CTYACHT —
npenojasarens y4eGHOH AMCUMIUTHHBI, CTYJCHTE Kypca — MpEnofaBaTe/i

HBIX Y4eOHBIX CTYAHTHl MHCTHTYTa — Npe-
TMO/IaBATEH TOPHIMYECKOTO MHCTHTYTA; CTY/ACHTH — BiCIIee yueOHOe 3ase-
JieHme NpH BHIPabOTKE ONTHMATBHBIX METOZIOB PaGOTHI HE YUHTHIBATH HElb-
35, Ho ynop XoTenoch 6k CHeNaTh Ha MPO(ECCHOHATLHBIH MOMEHT MOZXO-
‘TOBKH CTyJIHTa.

Kak-To nocne 3K3aMeHa O/IMH W3 CTY/CHTOB MeH cripaumsaer: «Cepreii
JleoHTheBHY, CKKHTE, 8 BB CTYICHTAM-3304HHKAM KakKHe-HHOYAb Apyrie
OUEHKH KPOME TPOFHKH CTaBHTe?»

Tlpwns OMO¥, i MPOAHATH3UPOBAN HTOTH 3UMHEH ceccru 1999/2000 ro-
212 Ha KOHKpeTHBIX mu(pax. Korna ati pesynsTaTsl ObulH CpaBHEHb! ¢ Gin-
KaHIIHMH TPE/IIECTBYIOMMMH TOZaMH, TO NPOABAIACH TEHCHIAS K HEKO-
TOPOMY KaYECTBEHHOMY POCTY YCIIEBAEMOCTH CTY/ICHTOB-3804HHKOB.
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Kon-so
030 | Orna. | Xopomo | Vaoss. | Heynon. | Henska | He caat0| cr.ron
7 56 149
T ] 77 59 39 1
e 3 11 3 12 15 2
Voo | 7 30 70 2 EJ 7 78
030

= acTosmee BPEMA
Z)mcnmnocm.munmecrynﬂrmmqmmlnn

e uMeioT PaboTHL, W MOTHB OTHOWICHHA K yueGe y HEX 3AHHMACT BHICOKOC
mecto.

OTaeneHHH YPO-

OyHako BepHEMCS K YPOBHIO yue6si. Eciu Ha JHCBHOM %

BEHB YCTIEBACMOCTH TpeHMYIECTBEHHO 6Bun «cxopommity (4acTs nweir:e:

noﬁycncnmocm—lns,mommmmmﬂmﬁmmncm:m q;'

Kon-so
1xype | Ormra. | Xopomo Vaosn. | Heynos. | Hespxa | He cano | crrop
| 89% | 31.9% | 29.6% 16,5% | 13,1% | 29.6% lm
030 3,7% | 18,1% | 39:6% 262% | 11.4% | 31.6% 1
e [CHHBIE 1M HATTAZHO CBMIETENCTBYIOT O HATHIHH pasHoro
o et TYTOD 50010  ANCHOT T
Ecnm pasiudse B yposHE Y0l CTJCHTOB PasHbix opm 0By« st
IAHO, TO PASTPAHHHEHHE STOTO YPOBHA BHYTPH CTYICHTOS MCncm«n
e e TAK BHPIKEHO ¥ TpeGyer Goree m::mnn:‘r:‘::;w:ecm i
O e, AperamTEAch . CTyASTon, O 2t
B T
OHTENBHBIE PE3YNBTATH.
cnm;(::::‘e TOTO, "“npﬂym pocTa YpoBHA yuebr CTyeHToB OT ncp:t;lrw;
Kypca K MATOMY JIOBONLHO CcTaGHnEHAN, KOTJA KAYCCTBCHHAs YCTIEBACM i
nocrenenno nopsimaetcs. Tlouemy 310 Tax? CTyjeHTS yMHEIOT H n:g“ +
THBAIOT HABEIKH YMCTBEHHOTO TpyZa W yueb! HITH OTHOCHTEINEHO 1'(“ ey
My ydeGHOMy Kypey CHWKacTcH ypoBeHb TPEGOBATENBHOCTH K
JHBIX SHAHH CO CTOPOHB! npenonasarexneii? i
ra TeHJeHINA B TIOCHCAHME TOMN HATHHACT TOPMOIUTHCA uexmwpom_
craGrmsanmeil HHSKOH YCTICBAEMOCTH HacTH CTYNICHTOB-TUIATHHKOB, ¥ :6 =
YWTENBHOTO KOJIHYECTBA KOTOPHIX HE HAGMONAETCA POCTa KagecTsa ydeOs!.
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image8.jpeg
4t0 mpoBema 0 perym MHOrOCT ocTanoBuMCE
TOMBKO Ha HEKOTOPBIX €€ BOMPOCAX, HMCIOUINX HAYCHHE JUIA TEMBI HCCTIe-
AOBARMA.

OcHoBHOI BOTIPOC — 3TO MOHATHE «TPABOBOE perymHpoBanHe», YTo 310
‘Taxoe?

Tax, C.C. A oc per cnenyroumm
00pasoM: «.. 3TO OCYMECTBASEMOE NPH NMOMOMIM CHCTEMbI TPABOBHIX
CPENICTB (IOPHIMYECKHX HOPM, NPABOOTHOWeHHH, WHAMBMAYANLHEIX M-
MUCAHHii W 2D.) Pe3YNLTATHBHOE, HOPMATHBHO-OPFAHH3AIHOHHOE BOCHCT-
BHE Ha OGIIECTBEHHbIE OTHOLICHIA B LNAX HX YNIOPATONCHHS, OXPAHL, Pas-
BHTHA B COOTBETCTRUH ¢ TPCGOBAHWAMH IKOHOMMYECKOTO Gasica, obiecT-
BEHHBIMH TIOTPEGHOCTAMM AGHHOTO COUMATEHOTO

JI.C. SiBuy® NOX MPABOBLIM PErYTHPOBAHHEM «... TOHHMACT PAVTHYHBIE
(OPME! IODHAYECKOTO BOIEHCTEIA FOCYAAPCTBA HA TIOBENEHHE CYGLEKTOR
OGUIECTBEHHBIX OTHOLICHMA, OCYIIECTBISEMOTO B HHTEPECAX NMONHTHUCCKA
TOCMOACTBYIOMIETO KNACCa, @ B YC/OBHAX COUMATHIMA — B HHTEPECAX BCETO
HAPO/A, CTPOSILEro KOMMYHHCTHYECKOE 051IecTBON.

H.T. AnleKcanpoB NO4EPKHBAET, HTO «CYTh NPABOBOTO PEryHPOBAHMA
B TOM H COCTOHT, 4TOGb! NOAYHHHTL BOMIO CYOBEKTOB BOE FOCTIOACTBYIOME-
TO KJ1acca, BO3BEACHHOT B 3aKOR» .

Awnan YR npoGnemy 0 per BM. T ne-
naet cBoii oGoGatonyii BEIBOA: «B I0pHAHYECKOl THTEPATYPE AOCTHIHYTO
TIOUTH EAMHOMYWHOE NOHMMAHNE NPABOBOTO PEryTHPOBAHHA KAK COBOKYM-
HOCTH PasfHIHLIX (OPM M CPEACTB IOPHAHYECKOrO BO3ACHCTBAS rOCYAapeT-
52 Ha NIOBE/IEATE YHACTHIKOB OGUICCTREHHbIX OTHOWIEHN, OCYIIECTBIZEMO-
TO B HHTEpecax BCEro OBIIECTBA WIH ONIPENENEHROTO KOMIEKTHBA C LETbio
MORUHHHTE NIOBEMIEHHE OTAETBHAIX CYGHEKTOR YCTAHOBNCHHOMY B OBIIeCTBE
npasoropany. Obliee HATHAYCHHE NPABOBOTO PEryMHPOBAHH OBIECTBCH-
HBIX OTHOIICHHI, — MOTYEPKHBAET OH, — COCTOMT B TOM, HTO C €10 NOMOWIEI0
NOCTHTAETCA YCTAHOB/MEHHE W OPFAHH3AIMA NPOLECCA PEATHIALMA NPAB H
IOPHIHHECKHX OGAIAHHOCTEH PASTHUHbIMH CYGBEKTAMH OGUIECTBEHHEIX OT-
‘HOMeHHii. TAKHM MyTeM NPaBOBOE PEryMPOBAHHE MPHIAET OGIIECTBCHHLIM
OTHOUICHHAM OMPENENEHHOCTS  YCTOYHBOCTS, NOCKOMBKY YCTAHOBAEHHOE

Axexcees C.C. OGuuas Teopws npava. T. 1.~ M., 1981. ~ C. 289; Mexauwsu npasosoro
PETYAUPOBANIIA B COLHANMCTHYECKOM Focy1apeTBe. — M., 1966. — C. 5; poGneasi Teo-
pHk rocyaaperna w npana / Mo pea. C.C. Anexceesa. — M., 1987. - C. 226.

1 upasosoro pery X oGutecTaeHHIX OTHOWIE-
1961.~C. 26.

7 daescanopos H.I. Bonpocs: dmnocodmu. — 1957. = Nel. - C. 57.
12

TpaBHIIO, C O/HOM CTOPOHBI, yKassiBaeT HanGosee uenecooGpasroe nosese-
HHe CYOBEKTOB NPH CIOKHBIIMXCA OGCTOSTENBCTBAX, 3 C APYTOH CTOPOHSL,
3TO NPABANO TAPAHTHPYETCH CONEHCTBHEM, TIOIEPXKKON H OXPAHOH Tocy-
/19peTBa C UEMbIO HENPEMEHNOTO JIOCTIDKENNA NPECIEIYENOTO PESyLTATa B
ypcry:mposmm TPaBoM OGIIECTBEHHBIX OTHOMICHHSX) .
naioT obmee npenc

o nonsTHR
nplnonom PerynupoBanns.

(O/1HAKO NOHSTHE NPABOBOTO PEryTHPOBAHHA B IOPHIHYECKOH THTEpaTy-
pe anamu3upyetcs Gonee ryGoko M Kak CaMOCTOSTENBbHOE NMPABOBOE SBIe-
He. PACKDHIBAIOTCA €T0 NPH3HAKH, HOPMEL, CTIOCOGEL, CpeicTsa, THITHL. Hc-
CleJlyeTcs MPEIMET H METON. AHATH3MPYETCS CTPYKTYpa MpaBoBOTO pery-

Kak B Tak u ¢ dy HO¥i CTODOHBI, TIPH 3TOM
Gonbloe 3HAYCHHE WMEET PaspaboTKa MOHATHA MEXaHH3MA MPaBOBOrO pe-
TYTHOBAHHA.

CyniecTBeHHOE 3HaYCHHE HMEET PACCMOTPEHHE NIPABOBOTO PETyIHPOBa-
HHA B OOMIETEOPETHYECKOM [UIAHE BO B3AHMOCBA3H C IPYIHMH NPaBOBLIMH
ABJCHMAMHM KaK MNpPaBOBOC BO3ACHCTBHE, MPOLEAYPHO-NPOLECCYANbHEIE
(hopMBI, MPaBOBOE CO3HAHHME M NPABOBAs KYILTYPa M T.A.

B JHTEpaTYpe HMEET MECTO aHATH3 TIPABOBOTO PETYTHPOBAHHS H B CHC-
Temax GoJiee BHICOKOTO MOPAAKA, TAKHX, KaK HAJCTPONKa, COUMATBHOE
PperyIMpoBanye NOBe/eHus TozieH, HOpME! BOIAEHCTBHS Ha TOBEICHHE IO~
neli M TR

HeKoTophie 13 STHX H PAX JPYriX BONPOCOB PACCMATDHBAIOT B CBOHX
wororpadmax H.T'. Anexcanzpos, C.C. Anekcees, J.C. Siawa, BM. Topie-
#es, FO.T. Trauenxo. OTAeTbHbE BOTPOCH IO/ NPOGIEMS! PACCMATDHEA-
fores Take B crarbax ILC. Jarens, B.®. Sixosnesa, B.B. Ileiinmmna,
B.M. Uxuxsanse, LLA. Smmonsckoii, B.C. Skymesa, C.H. Bparycs,
B.H. lllernosa u Apyrux.

Beiennm HanGonee oiie MOMEHTBI, PACKPHIBAIONIAE NPABOBOE pery-
JMPOBaHHE KK CAMOCTORTENEHOE PABOBOC ABJICHHC.

1. ITpaBoBoe perynMpoBaHHe OOIICCTBEHHBIX OTHOMIEHHH 0GYCIOBNECHO
IKOHOMHYECKHM 0a3HcoM, a TIPH COOTBETCTBYIOMMX IKOHOMHYECKHX H 10~
JTHTHYECKHX YCTOBHSX SBISETCH COUMATBHON HeobxomumocTsio. Bmecte ¢
TeMm neiicTBHE OGIIECTBEHHBIX 3AKOHOB HE BHI3BIBACT PATATLHOTO NOBEJICHHS
YeNoBeKa W He MCKITIOYAeT PadHyHbIC BADHAHTH BOJNEBOrO NOBEJCHHS NPH
OIHHMX M TeX e (aKTHUECKHX YCIOBHAX, NOITOMY MMEETCS 0OBeKTHBHAA

* Iopuienes B.M. CnocoGs: u opr: dopmsr per B
commamucTiecxom ofmectse. — M., 1972. - C. 19-20.
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Ecnn He CuMTaTh NIEPEXOZ OT IBOHKHY K (TPOFKe» HIH OT «oueHb cnaboi
TPOHKH» K «TBEPIOH TPOHKe».

Kax e B TakoM ciyMae BEIICTHTS HeOGXOMMMBIE YDOBHH KauecTsa yde-
61, cooTBeTCTRYIOIHE OUCHKaM 2, 3, 4, 5, XOTA OBl 110 ONHOMY 13 YHEOHBIX
npeaMeToB. PetiieHHe 3TOr0 BONPOCA JIACT B AATLHEAIIIEM BO3MOKHOCTS HC-
TIONB30BATH TaKoH MONXOA K APYTHM TIPEIMETaM H OTTAIKHBATECS OT HErO
npH paboTe CO CTyeHTAMH Ha CTAPIIAX KYPCaX.

1. VpoBHH NPOQECCHOHATSHEIX 3HAHWA CTYICHTOB TDH H3ydCHHH

yueGHoro mpenmera (2, 3, 4, 5).
2. VpoBHu npod)eCCHORANBHOrO POCTa CTY/EHTOB mpH obydernu ot 1
Kypea k 5-My.

Kputepun, 1o KOTOPSIM ONpEENACTCA YPOBEHb 3HAHHI CTYICHTA MO
M3ydeHHOMY mpenvety (2, 3,4, 5):

1. 3Hanns: a) MPABATBHOTO OTBETA Ha KAXKILL BONPOC G1teTa;

6) 1OPHANYECKHX TEPMHHOB H HX ONPEAEICHI;
B) TEOpeTHYECKHX TONOKeHHi 3 YUe6HOH 1 HAyaHOl THTEPATYDH!
o Bonpocam Gunera;
T) nonoXKeRHii 3aKOHOAATENBCTBA 1O BONpocaM Gunera;
i) HOPMATHBHBIX AKTOB BEIOMCTBEHHOIO H TOJKYIOIIErO 3aKOH Xa-
PpaKTepa 10 BONpocaM;
z) TPaKTHYECKHX MPHMEPOB, IAHHBIX NMPAKTHKH, CTATHCTHKH, WH-
negarn, p HBIX Tazer #
KypHano u Apyrix CMU B paMkax BOIPOCOB;
3) MeCTHOH, TepPHTOPHATHHO} MPAKTHKH TOpONA, 06TACTH (CyGE-
exta P®), opraros u 1p.;
3) HAYKH e a,
2. OTBeT Ha OCHOBHEIE H ZIONIOIHHTENBHBIE BONPOCI:
a) MOCNIENOBATENBHOCT HANOKEHHA MATEPHANa 110 BONPOCY;
6) IOTHYHOCTH OTBETA M B3AMMOCBA3b HANIATAEMOTO MATEPHANA;
n)) TIONHOTA, Pa3BEPHYTOCTH OTBETA;
1) 06

5 rAEMEIX 1T A1s OTBeTa.
3. Peus nipu oTBeTe Ha Bonpoc H Gecezie:
a) rpaMoTHOCTS;
6) caazanmoCTS;
B) COZIEPKATEEHOCTS;
r) 3AMaC CN0B W MPOGECCHOHATBHEX TEDMHUHOB MH HATOKEHHN
Bompoca.

4. VMeHHe OPHEHTHPOBATECA B BOI %
P mpocax MpenMeTa W 3HARME AeTaneii
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5. VMeHHE TOTKOBATS NONIOKEHAS 3aK0HA NPHMEHHTEILHO K (paKTHe-
CKO¥ CHTYALHH.

6. Ynenye eTaTs BHBOTH Ha OCHOBE COOTHOUICHVA NPATKCARKI 3a-
KOHA H KH3HEHHOTO (aKTa.

7. 3HaHMe W TOWMMAHHE COUMATHHOH CYIIHOCTH, HASHAYCHHS W POTH
HOPMEL TIpaBa, NPABOBOTO MHCTHTYTA M OTACM NpaBa MPHMEHHTEILHO K
JaaraeMoMy BONpOCy GuneTa.

‘Hapay ¢ HA3BaHHIM3 KpHTCPHAMH — OCHOBHBIMM MOTYT HCTIOIS30BATS-
% H ZIOTIOTHHTETBHHE, KOTOPHE KACAIOTCS OTAENBHEIX YICOHBIX IPEAMETOB
i OGiteli CONMATLHO-TPOECCHOHATHOH TIOATOTOBKH CTYACHTA-OPHCTA.

Hanprmep, B Ka4ecTse AONONHHTE/BHAIX KPHTEPHEB MOKHO HAa3BaATH:

1) yMeHHE COCTABIISTS IOPHIMHECKH 3HATHMEIE HIH CTICUHANBHBIC BOKY-
MEHTHE;

2) npodeccHoHANEHAA IPYHILASA B IEIOM WK 1O TIpesMeTy;

3) KyJIBTypa TOBE eI B TIpOLECCE YHeBHl 1t Ha dk3aMeRe (savere);

4) 3HanHE MOPATBHO-HPABCTBCHHEIX OCHOB J0PHCTA, JIHIA C BHCWINM 05-
PpasoBaHMeM, BOCIHTAHHE HX B cefe n peanusaiys B npouecce obydenns, B
TOM WHCIE KOHKPETHOTO NIPEIMETa;

) TRopieckMil TOIXOA, HECTAHIAPTHOCTS NPEMIATACMBIX peucinii Ha
OcHOBE TTYBOKHX 3HAHMH NPEAMETA, CHOCOGHOCTS MBICIHTL H HAXOMHTA pe-
LLIEHHE B CIOKHBIX CHTYAIHAX, CaMOCTOSTELHOCTS B TIOHCKAX PEMICHHil 110
KOHKPETHBIM H (hyHZAMEHTANLHBIM BONPOCAM H Jp.

Tipe/uiaracste BHiie KPHTSPAH MOTYT GHITb TOAOKEHS B OCHOBY OIIpE-
Jencums ypopeit sHauuii CTYJHTA TI0 H3YNCHHOMY TpeaMeTy. OGheM Ma-
‘Tepuana # KaueCTBERHAA AuGGEPERIHALNA IO KALOMY KPHTSPHIO MPH pa-

Gore co cTy; ONPE/IEAATLCA T elleM HHAHBUAYATbHO
BO BpeMA 3auera, cem ro 3aHATAS 1 TAK
naree.

B KauecTBe HCXOIHON PEKOMEH/IAHH JUIA BHUIC/ICHNS OLCHOK 2,3,4,5
MOTYT CITyKHTh 182 Toaxona. Ilepsstif — BhesCcHHE HanGonee 3HATUMBIX
JIBYX-TpeX KPHTEPHEB, TO €CTh COKpAUleHHE WHCAA KpHTEpHEB, HO yraybren-
Wit AHATH3 AHHBIX CTYJEHTA HA HX ocHOBE. BTOpOil — pasBepyTHi, HO
‘HanGosee TIOBEPXHOCTHEI TIOXO/ K KOMILIEKCHOH OUHKE JAHHBIX CTYACH-
n,nmuwcnenonpenucry.ﬂoumuunpyroucnyqn:mﬁcmsmun

pabora npeno; eIIs, CBO) B CTy/IeHUeCKOi ¥ npenofia-
BATETBCKOH AKHIHN K OLEHKAM (HEYLY, (YIOBLY, (XOP.», COTLY.

KorJia Bo3HKaeT BONpOC 0 ryGHHe paboThl mpernojiasatess no OIICHKE

YpOBHA 3HaHMii CTY/ICHTa NPEAMCTa, TO HEBONBHO HATIDAIIMBAETCA CpaBHe-
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HHE C BP2uOM, ONPEAENAIONHM JHATHO3, CyAbeH, BHHOCAIMM NPHIOBOP,
KOHTPOJIEPOM, ONPEACIAIOUIM KAYECTBO BEIIH HITH ACTATH.

TloaToMYy, KOF/ia HHOI/Ia CTATIKHBACIUILCS C YNPOMIEHYECTBOM B NPENOa-
BATeNLCKON paboTe M KOTZa MPHXOMAT MPENO/IABATS XOPOUIHE NpaKTHYe-
Cue PaGOTHHKH, HO HE HMEIOIIME ONBITA PETIONABATENECKON PaGOTH, TO
CKNAIHIBACTCA ONACHAS CHTYALMS HHTYHTHBHOIO OTPE/IC/ICHHA WM BHIBEE-
HHA COOTBETCTRYIOIC/ OICHKH. B 3TOM Clyua¢ OUEHS BENMKA BEPOATHOCTS
OUIHGKH, KOTOpast MOXKET COHTB C BEDHOO ITyTH NO3HAHHA CTYHIEHTa.

Y HecmoTps Ha 370, B NPOECCHORATEHOM Cpe/ie OPHCTOB K TPy TIpe-
TmojaBateneil By3a HHOI/Ia OJXO/AT NOBEPXHOCTHO: «UTo BHI Tam nenaete?
TIpHuuTH, NEKIHM OTOYGHHITH, Cech CTYZICHTOB Ha 3a4€Te NOCTYIIATH 1 BCE,
H K KaKABI TOX OIHO M TO e, [lepeyeRkIaTs He CTOHT, TIOTOMY STO B
KaKA0H NpodeccHN ecTh CBOW MMOCH M MuHycs. Ho cremn alma-mater
©XKErOAHO NPHHUMAIOT PEGAT H JEBYUOHOK, @ MOTOM HX feTell M BHYKOB,
MAYHINX 32 SHARSMH, (IATEPKAMMY, AMILIOMAMH, MITMIUMH CBOH MyTh B
KH3HH B 5TOM npekpacriom ropozie Tomcke, B 3Toj 6ol crpatie Poccui.

Tipodheccioran B oGO paboTe 0MKEH OCTABATECK MPOPECCHOHATOM,
TIO3TOMY ellle HECKONBKO CNOB O creun(puke paGoTsi npenojasarens mo
Y4eTy YPOBHA MPODECCHOHANBLHOrO POCTA CTYIEHTOB NpH OGyueHHH Ha
1~ 5 kypeax. ABTOp HMeeT MHOFOMeTHHii OTSIT PaGoTE! o CTyNerTaM 1, 3,
4, 5 Kypcos, KoTOpiii TIpH TIpero; yuebHBIX
«IpasooxpanmTensHBIe Opransi B PD», «Yromosmsti npoueccy, «IIpoky-
popekuii Hasop» u «CyaeGHas ITHKa» Ha JHEBHOM W 3a04HOM OTATIEHHH
O TT'Y, a Takike Np PyKOBOJICTBE HAMHCAHHMEM KyDCOBSIX 1 JHIUIOMHEIX
paGot. OT 5T0ro  Gy/ieM OTTANTKHBATECH.

KaK TpyaHOi MeCAMHBIIi Pe6eHOK OTIHYACTCH OT TOROBANOTO MATHIIA,
TaK ke H NEPBOKYPCHHK OT/IHYACTCH OT BTOPOKYPCHHKA. Tak MOXHO 1H B
TAKOM Ciyyae NPeABABIATH OJHHAKOBBIC TpeGOBaHKA K HX ydebe Wi cTa-
BHTH OJIHHAKOBBIE 3a/1a9H NEpe]l HHMH NO NMPOdecCHOHATBHOMY 06ydeHHI0
CrieuMANLHEIM JOPHANTCCKiM npeameTam? U ma, 1 Her!?

OBtiim ABIAETCS TO, UTO OHH NPONOKAIOT YIHTHCH, YIMYG/As HABBIKH
CrieuHaTHHOM YMCTBEHHOM PaGOTE  PACIIPSS KPYTO30p MPOGECCHOHATE-
HEIX IOpHIMYeCKHX 3Hanui. W rpynHol peGenoK, W MBI e/IAT H PacTyT,
HO THIA H ONIEX[A Y HHX YXKe HECKONbKO oTnH4aercs. Tak M B MeToaMKe
TPENOJaBaHKA IOPHIHYECKUX AMCLMILUIHH B 3aBHCHMOCTH OT Kypca obyde-
HHSA CTY/ICHT JIOJDKHEI GBITH YTEHbI HEKOTOPHIE OCOGEHHOCTH.

B xa4ecTse HCXOIHBIX KDHTEDHEB JUIA BHIPAGOTKH METOIMKH Tpenofa-
BAHHA ONpEJENCHHOH YYeOHON IMCUMILTHHEI MOXHO HCMONB3OBATH Cile-
AYIOWHE NONOKEHHS:
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Kypey (kak 1 CTPaHHo).

) BAHWE TICHXOJOTHIECKOH YCTONIHBOCTH M YBEPEHHOCTH

e

(€CKOTO ana.

3. Hasomnome encumaminis. 1pod R—
06imeo6pasoBaTeNbHBIX IHAHMI.

4. npnoﬁpemmemﬁmomonmuuocmmm.

5. B X yueOHO-Opr Bix
yucrrlemlnﬁ paboTsi, ONTHMHM3AUMS OPraHW3ALHH YMCTBEHHOTO
TpyAa.

6. BhieseHne 1 HCTIONB30BAHHAE CBOEH METOMIMKH 1N paboTHl Ha ek~
IHAX, TOJFOTOBKH K CEMMHAPCKHM 3AHATHAM, MOHCKA H WTCHHA
yuebHo#, HayIHOH H TIepHOJMYECKOM ITEPAaTyPhI.

7. OGuenne co CTyACHTAMH APYrHX (aKyBTETOB, MPEMONABATEAIMH

pabora ¢ Xy, o m-
T oburyio
Typoli, yBn CTIOPTOM, TBOP'
mapymmm cTynenra u Gyaymero npodeccuonana?

8. BO C p: OpraHOB, Mpo-
yueGHOi 1 TBEHHOH Gonee nlmun-

TeNbHOE x pabore rocy. y
qmpunmmm—mmpamnplﬂnpoﬁmcnmmw
OIMEHNs CTYAEHTOB H CNIOCOGCTBYET HAKOIUICHHIO HMH O3HAKOMH-

TETBHOIO OMBITA.

Ora cXeMa KPHTEPHEB MI03BONIAET BIMISHYTL HA BONPOC 06 yposHe npo-
(heCCHOHANBHOTO POCTA CTYACHTOB B npouecce o6yuenna B FOpuHeckom
uHcTHTYTE B HenoM. To €CTh ONPENE/HTE Y3/IOBHE MOMCHTH B PasBHTHH
npod HOro 0Bp: pr Ym :o:mw:x

e mmepy. Ki MK JAIOT BO3MOKHOCTE ONPE/ICITHTD, 3
e mopasms n NCAetA KOTAA SR MOy WK KOTAB YXE TEPE-
XOMWTH Ha IITAHb! PEOCHKY. p2 i

3Ke CHCTEMATH3)
muxpemom i JHCLMIUTMHEL HA COOTBETCTBYIOMEM Kypce ofyuenns? Muorne
TpEno/ABATENH JENIAKT 9T0 HETYHTHBHO, ONBITHEIM MYTCM, ‘MeTozIoM 1pob H
omGoK, U 770 He cryqaiino. CTYZCHTS! H CTYICHTKH MERSIOTCA Ha Iasax
IIpH niepexozie ¢ Kypea Ha Kype: 0 OZIEIe, 110 MAHEpE NOBSCH H pasro-
BOPS, 0 OCMBICICHHOCTH OGCYXIAGMbIX NPOGECCHOHATHEIX BONPOCOB,
oTHOmeRMIO K yuebe u cBoeit Gynymeit npodeccnn. Tlono6HBie HIMEHEHHS
He IPOXOJAT MIMO B3TISNIA NPETIONABATENA # KOPPCKTHPYIOT €TO YCTaHOBKH

249





image127.jpeg
¥ npezmonaraemsie OPMBI B3AHMOOTHOWICHHH CO CTYJIEHTaMH Ha BLIPaGoT-
Ky ONTHMATBHEIX (JOPM COTPYAHHHECTBA /1S monydenns Gonee rryGokuX H
PA3HOCTOPORHMX 3HAHMH ToCTeHMMH. KOHETHO, MeTO/h, cnocobst 1 dop-
MBI HCTIONE30BARNA TIPE; (BIX KDHTEPHEB /UL HBIX T
TpeByioT AOTIONHHTENHOTO, Gonee FTyGOKOTO H3yHeHNs U B 3417y NaHHOH
CTATEH HE BXOJIAT, IHTEIBAS €€ OTPAHHIEHHOCT.

B nmTepaType 1O BY30BCKOH MNEJArordke W METOHKE MPEMOAaBaHus
Y4EGHBIX THCIMILTHH 10pHCTAM B By3e Takie PaspaGOTKH, K COXAICHHIO, MHE
He BetpevanHch. B cBOHX B T
BATENS M CTY/ICHTA TO) amn W aMH, KOTOpEIE
TaKoKe TIONIE3HBI /TS TIpenoziaBaTenbekoi paGoTst. [ToaToMy cama NMoCTaHOB-
Ka BONpOCA JUIs IOPHCTOB BEJIET K HeoGXoumocTH Gornee yryGnerHoro oc-
MBIC/ICHHA H aHATH32 TPENoJaBaTenbCKol AeSTENBHOCTH, HeOGXOMuMOCTH
pa3spaBoTOK BY30BCKHX METOJMK NPEMOJABAHAA PAsIHIHBIX IOPHAMYECKHX
IMCUMTUTHH Ha PasHBIX y9eGHBIX Kypcax Bysa. HyxHO JIH 3T0 feniaTh # KOMY
370 HeoBxomMo? JlyMaeTcs, 4T0 Kakas npodeccus, B TOM THCIE Npenosa-
BaTeNs IOPHINYECKOH MCIHIUTHHE! B By3e, 0JDKHA MMETh CBO MpaKTHHe-
cnif HHCTpyMeHTapH, KOTOpEIH JIOJDKeH paspaGaTsiBaThcs B Hayke. B cas-
3H €O " i fes-
TENBHOCTH IOPHIMIECKHX JMCUMIUTHH TOTPEGHOCTH B TAaKHX paspaboTkax
nosBAnack. B TO ke BpeMs MOJA Ha IOpHAHYECKOe 06pasoBaHHe NpHBeNa K
CO37aHMIO GONBIIOTO KOMHYECTBA IOPHIMUECKAX OGPasoBATENBHBIX YUpex-
neHuit ¢ KHM OM K TIPEno; LCKOH NIEATENBHOCTH H
CHCTeMe TIONTyHeHHs BHICIIETo I0pHHYecKoro obpasosanns B uenom. Jlyma-
eTes, 4TO MPOGECCHOHATLHAA YeCT W TOPIOCTS IOPHCTOB-NPOGECCHOHATOB

aeT peTs B b TAKHE MOIXOMBI B MpoeccHo-
HabHOM 0ByuerHH. XOTS 3T0 MOXET NPHBECTH 1 K ONIpENCNEHHEIM (puHan-
COBLIM TOTEpSM mperniofiaBaTeneli, paGoTalouX B ABYX, Tpex Mectax. Oc-
M ry6unE, ™ W BeKolf Kies-

TENBHOCTH B By3e CO CTYICHTAMM 3aKnamsibacT ynnament Gymymero

JOPHCTIPY/ICHITHH B CTPaHe, NOJHAMAET NPOECCHORANBHBII ABTOPHTET Mpe-

nofaBaTeneii-lopHCTOB, fenaeT i paGoty Gornee YeTKOH H KOHKPETHOH.
JlymaeTcs, 4TO TIPE/UIOKEHHAS aBTOPOM CTAThA ABNACTCS

TPOBJIEMBI Y‘lEBHO—BOCmATmHOﬂ PABOTBI
CO CTYIEHTAMH B JOPUITYECKOM HHCTHTYTE
TOMCKOI'O N'OCYJAPCTBEHHOTO YHEBEPCETE‘I‘A'

C.JL Jlons

TOpuHuEcKui HHCTHTYT TOMCKOrO TOCYJApCTBEHHOTO YHHBEPCHTCTA
MMeeT JIABHHE TPANHIMA yue6HO-BOCHHTATEMBHOH paboTH €O CTyNCHTaMH B
Byse. Knaccuueckuii Xapakrep YHHBEPCHTETCKOrO ofpasopanns 10 IOPHC-
NpYNeHIHH TPEJTONAracT, B YACTHOCTH, HE TOLKO OCBOCHHE cTyeHTaMH
JIeHCTBYIONIErO 3aKOHONATENECTBA, TEOPETHIECKIX OCHOB OTpacieii npasa,
HCTOPWHECKHX W CPABHHTE/BHBIX METOZOB H3yHeHns yieOHBIX KyPCOB, HO H
03HAKOMJIEHHE ¢ OCHOBAMH (JYHIAMEHTAIBHEIX HayIHBIX HCcnenoBanuii B
pasMuHBIX O6NIACTAX Mpasa, BHIpaloTKy HABHLIKOB CAMOCTOSTENBHON Hayd-
HOli ZIESTENLHOCTH, BOCTIHTAHHE CAMOCTOATENBHOCTH MBIIUICHHA B oocHo-
BaHMHM 3aKOHONATENLCTBA H 3aKOHOTBOPYECKOH AEATENBHOCTH TOCYAApCT-

'BEHHBIX OPFaHOB.

H mero p: H cBOETO CO yueBHo-BoCTHTa-
mmmmwmmmmenmmlm-x—ccpema
80-x ronos. B bifi PO esb-

cxuif COCTAB, HMEBIIHi HETUIOXO€ COYETAHNE OMLITA, 3PENOCTH H MONIONOCTH
B MK NPOGECCOPOB, AIOLEHTOB H ACCHCTEHTOB N0 BO3PACTY H OCTENEHEHHO-
CTH, MCTIOMB30BAN pa3NHIHEE GOPMBI H METOML! yueGHO-BOCTIHTATENBHOM
paboTBI CO CTYAEHTaMH.

B apcenane yaeGHol paGOTS! GRUTH OCHOBHSIC TPATMIBIORHHE GOPMSI:
JeKus, CemMHAp, TPAKTHYECKOS SAHATHe, ICAOBAA WIpa, CEMHHap-
IKCKyPCHS, KOHCYNBTAllNA, KypeoBas paGora, munomHas pabota, pedepar,
JOKNAZ, OIRAKOMHTE,BHAA NPAKTHKA, NPOM3BO/ICTBEHHAA MPAKTHKA, MPC-
JMNJIOMHAA TPAKTHKA, 334eT, JK3aMeH, 3aluTa KypcoBoii paGoTsi, 3auuTa
TATIOMHO# paGOTEI, TOCY/IAPCTBEHHBIIH JK3aMEH H APYTHE.

CTyneHTH COBMECTHO C  MpETIOfABaTeIMH 3aHAMAIHCH HAYYHO-

maroM B w3y

rayoui p e

HeC ekl paboToii Kak Ha Kadenpax, Tak 1 B HaydHoji 1aGopato-
PHH: 33CENAHMA CTYACHUECKHX HAYYHHIX KPYKKOB, CoobuIeHns, AOKIANb,

yaeo-»
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TESHCH, KOHKDETHO-COUHOJNOTHUECKHE WCCTIENOBAHMA, KOMAHIHPOBKH Ha
HayYHBIE CTY/ICHUECKHEe KOH(EPeHIHH, ONHMIHAIL. ..

TloaroToBka AMIIOMHPOBAHHOTO IOPHCTA BKTIOYACT B ce6F HE TONBKO
obydene, HO H BC Bocs onp: 1x Hpanc
yeroes, oro IBHOTO caM T
OTBETCTBEHHOCTH 3a CBOE JIe/0. 31ech CBOIO ponb Hrpana paGoTa cTapocrt,
KOMCOProB, NPOGOPros, KypaTopoB rpymn i KypHpylommx Kagexp, obmect-
BeHHBle OGbeMHenns: Komcomon, npodcoios, KIICC; ux ofpazosanns:

HEE IpYRHHBL, OTPAIBL, CTYACHUECKHE
COBETH, CTAPOCTATH, YeBHKIE KOMHCCHH H T.1.

CTynenyeckas CTHIEHINA NO3BONANA TOMCPKHBATS CPEAHEE COMHATL-
HO-OHITOBOE 6/1ArONONyYHE CTYNCHTOB, DENIANHCH BOMPOCH NPOKHBAHH
CTY/IeHTOB B OGIIEKHTHH, axe ceMeli CTY/ICHTOB.

Marepransroe obecniederne yue6HO-BOCTHTATETEHONO NPOLECCa HMENo
CBOM ILTIOCH 1 MHHYCHL. Mell  JI0CKH, yueGHBE N0COGHS H y4eGHHKH B Ha-
yHoli GHGTHOTeXe, NAPTH  PAYIEBATKH, CTONOBHIE, GydETH I IHGOHECPH,
TyMGOUKH B OGIEKHTHH — 3TH M MHOTHE APYTHE BOMPOCH TAKOrO MiaHa
OTATOmANH y4e6HO-BOCIHTATENEHYIO PaGOTY TOTO BPEMEHH.

9r0 Bece HAKIANMBANO CBOM OTNEYATOK HA HPABCTBEHHO-MpodeccHo-
HANbHYIO TOATOTOBKY CTY/ICHTOB, NOAAEPAHBANO Mpodeccopeko-npenosa-

XapakTepHCTHKA KOANYECTRA CTYACHTOB HA HAYaT0 1998/99 4. roa,
o6yuntouxes n0 esHoi  380HOH Gopme B FOPHIHIECKOM HHCTHTYTE
ToMcKoro yHHBepcHTeTa

Beero Thnarsic Blomkersmy | CPOAH. K07-80
Ne kypea. B Ipynne
Tincanioe] 030 | Jinennoe| 030 | Jnesnoe| O30 | Jsessoe
1 235 | 152 | 850969)| 20 | 137 | 132 317
2 232 | 169 | 90 18 | 142 | 151 31,733
3 222 | 12| 13 27 | 149 | 145 296
4 207 | 158 67| 25 | 140 | 133 27,1
5 190 | 126 | 77 18 | 113 | 108
6 124 15 109
Boero | 1086 | 901 | 382 | 123 | 6711 | 778 31
Beero 1954 505 1449

B cocrase rocysapcTBeHHOro 610/pkeTHOro Habopa JHEBHOIO OTAC/CHAA
110 Zorosopy ¢ YBJ ToMckofi 0618cTH 06YHAETC CIEACTBEHHOE OTAENICHHE
110 25 uenoBex Ha 4-X Kypax — 684, 674, 664, 654 rpynnax.

4 kypea ClemMATEHOTO OTACTCHNA (04HO-3309Haz opMa — 3,5 rona 0By-
qeRHA) I © BHICIAM 0GPAl0BANHEM, PAGOTAIOWIX B opranax MBJI, nipe-
HMYIUECTBEHHO B CICACTBMH H JO3HAHHH, M TIOMYSAIOMIHX IOPHIHIECKOS

BaTe/bCKHIE COCTAB B AHHAMHYECKOH cam

of -150

‘CoBpeMeRHBIi NepHoA KoHUA 90-X ro0B HANOXHI CBOH OTNEYaTOK Ha
BCE HA3BAHHBIE ABJICHHSA H MPOLIECCH! IOPHIHHYECKOrO 0GPa3s0BaHHA B KIACCH-
eckoM yHHBepcHTETe Ha pyGexe XXI Bexa i 3-T0 THCAUENETHS.

Bpems NpOTHBOPEYHBOE, BPEMA KOHTPACTOB, — Kak H 06as phiHOUHas,
KanHTATHCTHYIECKAs ICHCTBHTENLHOCTS, O KOTOPOil HaM rOBOPHIIOCH B CBOE
Bpesst yaeGst.

Tlo3ToMy T0-T0 CTAN0 MyHue, AaKe 3HATHTenBHO Myqme — I IABHBIH
KOPITYC otpemonTposamn ¢ obpatsoii cTopomst. Uro-To CTano xyxe,
3HAYATENTBHO XyIKe — OTCYTCTBHE BOCIHTATENbHO PaGOTEI CO CTyACHTAMH.

O6mas xaprvHa yueGHo# pabots IOpumdeckoro mHcTHTyTa TT'Y B CO-
BPEMCHHBIH NIEPHOJI NIPEICTABNSET Cle/yomee:
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Crieupamusanss cyleGHas SKCIEpTH3A I CTYACHTOB 5—6 Kypeos He-
iopuanueckix (axyisreros 0,5 rona obydenns — 15 yenosex.

Kpowme Toro, Opuauseckuii HHCTHTYT BEAET Y4eOHO-BOCTHTATENLHYIO
paGoTy B CBOHX Y4eOHO-KOHCYIISTAUHOHHBIX NYHKTAX H QRmHanax:

Cepepoxuit yueGHutii UEHTP rymanHTApHEX (axymsteros TTY (r. Ce-
BEpCK) — 5 KYPCOB JHEBHOTO oTAenerns; KOprunciuii yue6usiii nentp 10K
TTY (r. IOpra), e o6yuaiores 3 kypca 030; YueGuuit nentp Pecnydmxn
Taisa (r. Kei3bun), KOTOPEti IEpEAHBACT CIIOKHHE BPEMeHa, H TaM 3aBep-
Aot obydeHHe 4 Kypca 3304HOTO OTACHCHHs CTYGHTH 2-5 Kypeos; By-
paroxuii yaeomsiit nentp TI'Y (. Ynan-Yzp) obysaer o 3aouwoli dopwme
4 xypea crynentop; Ipoxonbesckuit yaeGusiii newtp TI'Y (r. TIpokombesck)
OTKPBUICS B 3TOM TONy ¥ HaGpA /UL 0GYYEHHS IO 3304HOF (opMe CTyAeH-
08 1 Kypca. B HACTOAIICE BPeMS Ha3BAHHKIE TYHKTH! M IEHTDS! PEOPaRii-
3Y10TCH B (PHITMATS H POXOZIAT TEPPHTOPHATEHOE THIIEHIUPOBAKE.

Tlo norosopam ymmsepcrTera IOpHIHecKii HHCTHTYT COTPYAHNSACT
B NIOATOTOBKE 1OPHCTOB ¢ AJTAfiCKHM HHCTHTYTOM KOHOMHKH H Npasa Ha
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5 kypce MHEBHOTO OTAeNCHUA, ¢ TOMCKIM IKOHOMHKO-OPHIMNECKIM WH-
CTHTYTOM, Tie TOTOBSTCS G 5 110 HOCTH n
3aHMMAIOTCA 4 Kypea AHEBHOTO OTAENCHHS.

B nactosuee Bpems oTkphiTa 3 IOF 1 Havana CBOIO PaGOTY MATHCTPATY-
Pa 14 MONyYeHM ClEAYIOMe CTYTIEHH JOPWIHYECKOTo 0GpasoBaKil — Ma-
HCTPA, KaK V1A AMILIOMHPOBAKHBIX CTIEWHATHCTOB, TaX  Gaxanaspos. Yixe
HAGPAHE! VT MATHCTEPCKO/ TIOATOTOBKH Ha TUTATHOH OCHOBE NIEPBHIE TPH-
HazuaTS CirymaTenell 13 SHCIa UL, HMEIOMyX AMNNOM Gakanaspa. Opwm-
weckuil MHCTHTYT CO3JIaN B COCTaBE CTPYKTYPHOrO TOADasfCNCHHS my
Beicimeii micons! Gu3neca daxynsTer npasa, I7ie Ha ABYX Kypeax JHEBHOTO W
4eTHPEX KypCaX 3304HOTO OTACNCHli 0GYUAIOTCA IO JIOTOBOPaM CTYCHTH!
U131 TIOTY4EHHS BHICIIETO # BTOPOTO BHICIETO 0GPasoBaHs.

JOpuHYeckuii MHCTHTYT B HACTOAINIEE BPeMA HAXOIHTCA B CTalud Gop-
MHpoBaHHS CBOEH CTPYKTYphi. Boarnasnser IOpwIHeckuit MHCTHTYT Al-
pexTOp — poeccop, JacTyxeHHsI AesTens Haykh PO, B.0. Bonos, 32-
MeCTHTEIEM JWMDEKTOpA M0, YeOHO-BOCTHTATENbHO/ paGoTe ABAAETCA 10~
LieHT KafeapHt yronosHoro nponecca C.J1. JIous.

B 0CHOBE OpAHHIAINH YHEGHO-BOCTHTATENEHON PAGOTH MHCTHTYTa CO
CTYeHTAMS HAXOATCR Ka(ePhL, KOTOPHIX B HACTORIIEE BPEMA MICCAT: Te0-
DHH  HCTOHI TOCYARDCTSa W MpaBa, ANMMHHCTDATYBHOTO Npasa (3aBe-
Iyromyit 1 B.O. B 4); KOHCTHTY! 0 1 MEXIYHAPOHO-
To npasa (3asenytoumii 1oueT A:M. Bapramos); rpaxaascKoro npasa (3a-
Beayionsi tonerT B.WL. Cyxunun); pMHancoBoro mpasa (saseayiouiii 2o-
uent BM. 3yes); rpaxauckoro mpouecca (3aBefyiommii mpodeccop
T.JL. OcokiHa); TPYAOBOTO, 3eMETLHOIO 1 KOTOTHYECKOro npasa (3aBe-
nyiouwtii nonent B.H. Casi); yroopHoro npasa (3aBefiyiomuii IOueHT
'AK. My3eHHK); KpHMHHOTIOTHH H YTOJIOBHO-HCTIOTHHTENBHOTO Npasa (3ae-
nylomuii gouent H.H. Jlankus); yroJoBHOro npouecca (saBenyioummii npo-
(eccop M.K. CBHHIOB);  KPHMMHANHCTHKH  (3aBeTyiOUH  JOUEHT
JLT. Kpusomens). Pelmiactca BOTpOC O CO3IANMM einie OAHOH Kadeapsi —
IPHPOXOPECYPCHOTO IpaBa MyTeM BHUIENCHHA M3 Kadeapsi TpyRoBOrO, 3€-
MEBHOTO ¥ 9KOJOrHYeCKOTO Npasa.

Tlpodeccopeko-npenoaasaTenekiii cocTa FOPHAHTECKOro HHCTHTYTA:
82 mpenofaBaTEN, CpeA KOTOpBIX 2 AKAZeMIKa, 14 mpogeccopos, 29 Ka-
ZMAaToB HAyK. B MHCTHTYTE TPYAATCA 3 3aCTyKeHHBIX JesTens Hayk P®, 5
3acyKeHHBIX fopucTos P®. Peseps mHCTHTYTa CocTaBnmior Gonee 30 Moo~
bIX MperiozaBaTeneit 10 33 et # Gonce 60 aCTHPARTOB AHEBHON  3A0THOH
opwst obyuerms.
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Ha 5ToM yueGHO-HayHOM (OHE BHPHCOBLBAIOTCS COBDEMHHKIC MPO-
G1eMBi B yHEBHO-BOCTMTATE EHON PAGOTE CO CTY/ICHTAMH B HHCTHTYTE.

'ECiH TOBOpHTS 0 TpobTieMax yueGHO-BOCTHTATENbHOM PaGoTsi €O CTy-
CHTAMH-IODHCTAMH B LICIIOM, TO HX J0BOMbHO MHOrO. Ecm momsarses
31T BOMpOC OBOGIIHTS H CHOTCMATHIHPOBATS, TPOGICMEI MOXHO KIaccH-
® 110 PAYTHUHEM 0C 1 oGbeqMHATS B TpYNMBL. Omipa-
5ic HA KpUTEDHii OprAHMIAINMH YCOHO-BOCTHTATENLHOH PaGOTH, MOXKHO
BUIETT, CIICAYIOIHE POGTICME: @) YHHBEPCHTETCKHE; 6) MHCTHTYTCKHE;
) xadenpansusie. ECni e HA CYWECTBYIOIHE Tipo/ieMbl MOCMOTPETS C
y4E6HO-yIpABTERUECKofi CTOPOHH, TO TOT/IA MOKHO TOBOPHTS O CTYACHC-
ckux mpobnemax, KHX H 2 ATHBHO-Y) ec-
KHX yHHBEpCHTETa M MHCTHTYTa. B 310i pa6oTe He CTABHTCSA 3a71a4a HCCIe-
[I0BaTh M TPOAHANH3HPOBATH BCC CYUIECTBYIOMIHE TpoGemst  yueGHO-
BocmHTATeNbHOM paGoTH! B HacTosMee BpeMs. [103TOMY HECKOMEKO TionpoG-
Hee TOMBKO O HEKOTOPEIX H3 HHX.

Crieunguyeckoe NONOKEHHE IOPHATIECKOro obpasoBanus B HacTOAIIES
BpeMst B CTPAHE TIOPO/INIO M PAX NPOGACM YHHBEPCHTCTCKHX, aMHHHCTPa-
THBHO-YNpaB/IeHYECKOTO TUTAKa, KOTOPBIX paHee He 6BUIO WK OHH He GLTH
Tak 0GOCTpEHEI. B 4ACTHOCTH, K HHCTY YHHBEPCHTETCKHX MOXHO OTHECTH
NpoBeMy HACTHUHOTO (CICPATHHOTO GIOKCTHONO. (HHAHCHPOBAHMA Kak
3apaGoTHOIi IIATH! Npenofasatenci 1 CTHMEHIMH CTYJICHTOB, TAK H OTCYT-
CTBHE TAKOBOTO TO JAPYTHM CTAaThSM PacxOJloB YHHBEDCHTETA. C aroii Tpo-
Gnemoli cuasana 1 Apyras. Tax, HCOBXOIMMOCTS B QHHAHCHPOBAHHH Opra-

" yae6Horo mp 3acTasmia y
BATH KONMYECTBO CTPYKTYPHEIX 06pasoBanili JUIA PACIIHPCHHS KpYTa OKa-
Mmmuxoﬁpumsamumycnyr,?mnpnmoxpoayoﬁmpm
o06Bbema 06pasoBaTeNbHBIX YCIYT, B TOM YHCIE TOpHIMHeCKHM HHCTHTYTOM,
MK TeX e MIOMAIAX YHHBEPCHTETA K NIPH SHATHTEILHOM CHWKeHHH 00D~
ema moCTynJeHHi y4eGHOH, MeTOMIecKol, TOMHCHOR JTHTEPATypsl B
yueGisie ponms Hayunoi Gubmmorexy TIY. C nosseHneM BHEGIOKET-
HBIX JIGHEXHBIX CDE/ICTB HA YHWBEPCHTETCKOM YPOBHE copmmposanach
nponeMa B3AHMOOTHOWIEHHH PEKTOpaTa Wik aIMHHHCTPALIMH YHHBEPCHTE-
Ta 1t (@ApACATHIBAIONIIX GAKYTETETORY IO PALHOHATLHOMY HOMOTLIOBAMHIO
JICHEXKHBIX CEJICTB, TIOMYHaeMBbIX 33 MIATHBIE obpasoBaTebHEE YCIYTH, H
PACTIODSKERHMIO MMM B MHTEDECAX OTICTSHAIX QAKYIVTETOB, B UACTHOCTH
IOpHANYECKOro HHCTHTYT, HIH YHHBEPCHTETA B LIENOM. TlpakTHKa NOKa3Bl-
BaET, HTO HCKTIOUCHHE BIAMMHHX MHTCPECOS CTOPOH TPHBOZHT K KORGPOH-
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TAUMH KOJUIEKTHBA «3apaGaThiBalomero (GakynbTeTan H PyKOBOACTBA YHH-
BEPCHTETA, 9TO MOXKET NPHBECTH K passany cHOpMHUPOBABILCTOC daxynbTe-
Ta (MHCTHTYTa) KAX HayMHO-y4eGHOrO LEHTpa WM SMHIPAMH BEyIEro
IOECCOPCKO-PENIONABATEICKOrO COCTABA B APYTOfi BY3, WM, B TyNIIEM
Ctyuae, K CHIKEHWIO OKa3aHWs IUIATHIX YCIyr STHMH (paxymsterams. K
COMANCHHIO, B IPAKTHKE IOPHAHIECKOT0 06pa3oBanus B CTPAHE TAKHE OTPH-
uaTeNBHEIE PHMEpH! €CTh, JUIA PHMEpa MOXHO Hassath MpkyTckwii rocy-
napcTBennit yruBepeuter. Hapsty ¢ HasBaHHEIMH, XoTenock Gbt 00paTHTS
BHUMAHHE Ha ellie OHY CTOPOHY BHYTPH YHHBEPCHTETCKHX B3AHMOOTHOIIe-
‘i, 115 COXpAHEHHA CyIecTBOBaBIIeH YHHBEPCHTETCKOH CTPYKTYDS! CTana
BO3HHKATH HEOGXOMMMOCTS B MEX(DAKYTTETCKOH KOOTIEpalyu BHYTPH BY3a,
9TO6H NpECTIKHEIE H 3apabaTeiBaioume GakynsTeTs!, B ToM Fcre IOpuas-
“ecKuil HECTHTYT, ¢ OHOM CTODOHH, H ($aKyILTCTSL, HE HMEIOUIE CTOca 1
KOHKYPCHOTO 0T60pa aGHTYPHEHTOB, — C JpYTOii, OKa3hiBANH APYT APYTY
OMOILS, HCTIOTEIOBATH MAKCHMATLHO MMEIONIANCA yHeGHO-HAySHEI o~
Tenmman kadenp, 1aGopaTopHii, HHCTHTYTOB H (aKyIBTETOB YHHBEPCHTETA.
B CBA3M C 3THM Cpasy BOSHMKAIOT MPOONEMBI NPAKTHYECKOTO H HPaBCTBEH-
HOPO TLTANA: OTIABATS 33PAGOTAHNHE ACHETH KOMICKTHBOM OTHOTO aKys-
Teta (uHcTHTYTa) Apyromy. 3agenm? 3a uro? Hano jm 310 zenate xak?

Ha BITIAN MOKET BCS, UTO npobnemsl He-
CKOTBKO JATEKH OT YEGHO-BOCTHTATEIBHON PaGOTH B By3e, OIHAKO KHIMH
noxTeepkaaeT obparHoe. (PHHAHCOBO-AAMHHHCTPATHBHEIC BOMPOCH Opra-
HEAMM  yueOHO-BOCTHTATETEHON paSm'u ABAKIOTCH  ONPEACTIONTIMA
nank: e¢ pasBHTHE H

Ecau roBopuTs 0 mpoGneMax chﬁuo -socuaremsioi pabors! TOpHIH-
9eCKOTO MHCTHTYTA, OHH, KOHESHO, CBA33HE! C HA3BAHHBIMH YHWBEPCHTCT-
cxmi, OTHAKO HEKOTOPHIE W3 HHX TPHMERHTENbHO K FOpHIHIecKoMy HH-
CTHTYTY HaHGOee OGOCTpeHikl, yIHTHBAA HABAHHYIO PAHEE €ro CetHpHKy
OOKERHS K PAGOTH B Hem Co CTyeHTamu. Tax, 06IIaR TMCIEHHOCTS CTy-
JIEHTOB CTALHOHAPHOTO JIHEBHOTO ODYYEHHSA yBe/MYHIACh TOYTH BJIBOE, HE
CHHTAS YBETHYCHHA UHCTA CTPYKTYPHBIX OXDA3IETIENHH, B CBA3M C oM Ha-
HOHACMOCTS JIEKIHOHHBIX TIOTOKOB H CTY/ICHUECKHX TPYTIN Ha CEMHHAPCKAX
3aHATHAX NIEPEBATIA HE TONBKO 3a HOPMATHBHBIC NPEAIENS, HO M KPHTHYC-
ckie oTveTin. HANDHMEp, NpH pasMepe ayHTOpHii JUIi CEMHHADCKEX 3aHs-
xoii Ha 20 SCIOBEK, & ICKIMORHBIX Ha 150, JaKTHYECKH B ayTHTOPHAX IaHH-
MAKoTCS 110 33 HeNoBeKa, a JIeKIHH CTymakoT Goree 220 CTyNIeHTOB.
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Tak e WIH eme Xyxke 0GCTOHT €0 ¢ NOMEICHHAMA H IUIOWANMH B
mHCTHTYTE 1% Kadenp M npenonasateneii. Kak cxasan omus w3 npodecco-
pos IOpumaeckoro nucruryta 10.K. Sxumosma: «Y npenoasareneii cTa-
peiilliero (aKYTSTETa YHHBEPCHTETa He TOTBKO HET CBOGTO CTONA, HO H AQKE
JIKa B CTOE. DTO IPHBOMHT K TOMY, YTO NPENO/ABATENb HE MMEET BO3-
MOKHOCTH NOpaGoTaTh WM HTO-TO CAeNaTh Ha Kadenpe. Hayuno-yuebHo-
METOMYECKHE MaTEpHAIB! TPEAMETHO-HCTOPHYECKOTO. XapakTepa, HHop-

0, 0 TPAIHUAH TP xagenp, daxynsrera
YTpauMBAIOTCH GE3BOIBPATHO.

CrpykTypHas cnokHOCT FOPH/IHECKOro HHCTHTYTA CO3AAET TnpoGnemst
B YUPABNEHHH WM, B KOOPIHHAUMH AESTENHOCTH Kadeip, CTPYKTYPHBIX
piwiies 0-XO3AHCTBEHHBIX BONPOCOB yieOHO-
BOCTHTATENEHOTO NPOLECCA CTYAEHTOB. JTO OTAAIAET pykoBoAcTso IOpH-
JMYECKOrO MHCTHTYTa OT CTY/ICHTOB, CHIDKACT YPOBEHb KOHTPOIA 3a paGo-
Toit MpeToaBaTeNe CO CTYACHTAMH H COOTBETCTBEHHO OMICPATHBHOE peilie-
HiHe TeKYIX yueGHEX BOTpocos. KOHEWHO, CTaGHLHOCTS YHeOHBIX Mia-
OB, GONBILOH MCTOHYECKHl OMLIT yieGHOH PaGOTH, HMEIOWIHECs TPA-
LUK B IDETIONABATENECKO H CTYACHYECKOl CE/le CMATYAIOT ITH NPOGTEMS,
OJIHAKO COBDEMEHHOE COCTORHHE TOCYABPCTBA H OGIIECTBa, €O IKOHOMHKH,
OPHEHTHD A PHHOK» B ACHSTH TIOAPHBAIOT CTApHe BHYTPHGAKYIBTETCKHE
(uHcTHTYTCKHME) OTHOmeHHs. [IpaKTHYeCKH MNPEKPATHIO CYWIECTBOBAHHE
KYPATOPCTEO, YTPatieHa BOCTHTATENISHAR PAGOTa CO CTY/ICHTAMH B YueGHOE
BHCyHEOHOE BDEMS, B OGUICKNTHN CTYACHTOB KyTSTYPHO-BOCTHTATENLHAA
oTcyreTByer. OCHOBOH B3AMMOOTHOMWIEHHI ¥ €0 eAMHCTBEHHOH (opmofi
MEXKTy PETONABATE/AMH | CTY/ICHTAMH OCTAIOTCS ydeGHble 3aHATHA, 18-
Has 3a/1a4a KOTOPBIX — Tiepe/iada SHaHMi M BHPAGOTKA HABHIKOB y4eOH 1O
npemvety. ToBops 0 mpoGiemax IOPHIHYECKOrO HHCTHTYTa, HEMbas 0G0/TH
1 mpo6nieMy PacXo0BaHMs 3apaGOTAHHEIX NCHEOKHEIX CPEICTB HHCTHTYTA,
TAK Kak C ITHM CBS3aHO W NIPAMOE MCTIONIb3OBAHHE JCHEKHBIX CPEACTB Ha
npOBEZieHte yueOHO-BOCHHTATENBHAX MEPOTPHATHL, W CTHMYIHPOBAHHE
yeGHO-BoCTHTATENbHO PAGOT! IpenozaBaTeneii, W OIUIATA TPYAA MpEno-
JaBaTencii ApYTMX ($AKyTETCTOB, BEAYIMX Y HAC JAHATUA, M NPHBIEHEHHE
HX K y4eGHO-BOCTIHTATEbHOM PAGOTE C HALIHMH CTY/ICHTAMH.

Cremngwseckas npobniema, KoTopas copMipoBanach B Oprcckom
MHCTHTYTE B TIOCNENHNE TOE, — 3T0 yieGHO-BOCTHTATENbHAA paboTa co
cTyenTamy, OGY9alONIMMHCS Ha IUIATHOI OCHOBE, 1 €€ IMpdepeHuHanys no
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OTHOWEHMIO K HUM H CTY/CHTAM, TIOCTYNHBIIHM K HAM HA KOHKYPCHO#M OC-
HoBe Ha (UHAHCHpYeMbie U3 (erepaTLHOro Glomkera Mecta. TipoGnema ¢
KAXKIBIM FOJIOM 0GOCTPAETCH, TAK KAk YDOBEHb TIOATOTOBIEHHOCTH K y4eGe B
IOpHAHYECKOM MECTHTYTE y 3HAYHTENBHOH HacTh (okono 40%) CTyNeHTOR-
IIATHAKOB HH3KFH, A IONEBOH MPOIEHT HX B OOMIeH MaCCe CTYICHTOB yBe-
maunBaerca. [To Mepe oOyuenns B WHCTHTYTE AnddepeHIHALNA U PaspHB
MEXIY CTYACHTAMH YCHIMBACTCH, TAK Kak OH OCHOBRIBacTCS Ha GasoBoif
TIOATOTOBKE CTY/IEHTA H €10 KEaHHH yHThCA. Takoe NONOXKEHHe NPHBOTHT
K CHIKEHHIO OBINEr0 YpOBHS Ka4ecTBa MOATOTOBKH Cryjentos IOpumae-
cK0ro HHCTHTYTa TOMCKOFO TOCYTapCTBEHHOTO YHHBEPCHTETE.

He TepseT CBOIO aKTYATLHOCTS B HACTOAILIEE BPEMS H MPOGTIEMa KadecT-
Ba npenofasanus. Tak, He BCE JICKIH N0 OCHOBHEIM YHEGHBIM KypcaM 4n-
TasoTes mpodeccopam  Hanbonee NOATOTOBTCHABIMHA IS JIEKTOPCKOH pa-
6oThl JouEHTaMH. YDOBEHb JCKIMii M HX Ka4uecTBO TpeOyeT H3ydeHHs,
06obuIeHns W PEKOMEHAITHH [0 YTYIMCHHIO, 4TO B HHTEPECAX Kak CTy/CH-
TOB, TAK H T€X NpernojaBaTeseii, KOTOPbIC THTAIOT 3TH JEKIKH. B HuHEmHEM
NONOKEHHH TP GONBIIOM KONMYECTBE CTYCHTOB-IOPHCTOB HET 0GOpYAO-
‘BAHHBIX X a i (TpGyHs, M 51, HATIAIHO MATIO-
CTPAUHOHHKE CDEACTBA), YTO 3ATPY/HACT NPENIOAABATENSM YTEHHE JIEKIHi,
cumkaer ux obysaromuii s¢dext. C kKauecTBOM NPENOJABAHMA CBA3AHA H
pabota mpenoniasateneii MO M3YYCHHIO OCHOB JIEKIMOHHOH NpONAraHL,
BOCTIHATHA JieKIwii ayuTopueit u T.1. Tocneanuii MOMEHT CBA3aH H C ce-
MHHADCKHMH 3aHATHSMH, 9TO NpEATIONAraeT CO CTOPOHHI mpemofaatenecit
J3yeHHE MTOHKH HX TIDOBE/IEHH, TOBKIICHIA HX HDPEXTHBHOCTH, ¢ 10~
UMK BHPAaGOTKH Y CTYICHTOB HABHIKOB TIO YT/TyGNEHHOMY M3YdEHHIO Ma-
TepHaNa KOHKPETHOH TeMbl YIEGHOTO Kypea.

CKasaHHOE BHIIE MO3BOTACT CPasy MepelTH K KadexpansibiM npobie-
MaM, KOTOpHIE HECKONBKO KOHKDETHEE, HO 3TO HE 3HA4HT, YT0 NPOMIE  Jier-
4e, wem mpensyrymve. KOHEUNO, YHHBEPCHTETCKHE M HHCTHTYTCKHE Tpo-
G1EMBI IpEIONPENeNSIOT YACTE KabeAPATLHEX NpoGeM. B 4acTHOCTH, Hy3-
Kl ypoBers ¥ HeobecreueHROCTs Gio/KeTHoi 3apruTaToli mpenoasatesielt
npeanonaraeT HeoGXOMMOCTs MOAPAGOTKY MPENOAABATENAMH HlH TIOHCKA
IOTIOMHHTENBHBIX HCTOMHHKOB TIOMYHEHHS JCHEXHEIX CPEIcTs. Buecte ¢
TeM BHCOKHIE TpecTILK paboTi B IOPHIHTECKOM HHCTHTYTE 1 TpH HM3KOM
MaTepHaTbHOM OBeCrieueHHH 3aCTABNSCT MpenoniaBaTeneil AepKaThCA 3a
CBOE MECTO, TIDH 3TOM BHNONHAS CEOIO PAGOTY (POPMANEHO, JATPATHBas KAk
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MOJKHO MEHBIIIE BPEMEHH, HCTIONE3yst TIPH ITOM COKOHOMJICHHOE BPEMA JUIA
0ApaGoTKH B APYrHX MecTax. Hapaly ¢ ITHM NpeMOAABATENH Ka(ep npH-
BICKAIOTCA U1 HEIX HBIX YCIYT B
yEGHEIX MyHKTaX, UEHTPAX ¥ (uimanax ynusepctera 1 IOpuamdIeckoro
wHcTHTYTa. TaKoe MO/IOKeHHE MPHBOXHT K OOMCH NeperpyKeRHOCTH npe-
nonasateneit yue6Hol HArpy3Koi, STO CHIDKAET HX HayHHO-TIEAATOrHAECKHH
pocr. Ha ocHoBe 3T0ro y npenofasaTeneii Ha kabeapax GopMHpyeTcs Hesa-
MHTEPECOBAHHOCTL B PAGOTE CO CTY/ICHTAMH, B TOM SHCTIE H B NPOBE/ICHHH
y4e6HO-BOCTHTATENLHOf PaBOTH.

JIOBOTBHO HETKO Ha YPOBHE Kadhellp WHCTHTYTA TIDOSBIAETCK NPOGTEMA
pocTa ydeGHO-NIearorHyeckoro MacTepeTsa npenosasareneii. Tax, naxon-
JleHHe yu9eGHO-METOMYECKOr0 MATEpHana N0 y4eGHBIM AMCUMILTHHAM HA

H3-33 MQICHBKHX He HIH OHO OTPHIBOYHO,
MHTepecHEl 06obmaromuii MaTepHa K METOHYECKHM CeMHHapaM Kajeap
W CAMHX CEMHHAPOB TEpAETCA, CHCTEMATHYECKOE OTCIEKHBaHHE yueGHO-
‘HayuHO# GHEMHOrPAHH HAPYICHO, B TOM HCTIE H B CBA3H C NPOGIEMAMH B
cospemenHBIX ycnosusx Hayunol GnOnuoTeku. Y4uTHIBas, 9TO OCHOBHBIM
HCTOYHHKOM JHTEDATYDH! ABSCTCA /UIA pernofasateneii W cTynenToB Ha-
yuanas GubnHoTeKa, ¢ Heli CBA3aH M HEIOCTATOK TEKCTOBBIX HOPMATHBHEIX
HCTOYHHKOB TIO y4eGHBIM Kypcam y mperiofasaterieii i CTyAenToB. XoTs B
HacTosmee BpeMs 3Ta Npobiema YACTHIHO MOXKeT GHITh KOMIEHCHPOBaHa 3a
BV CHeT, MyTeM NOKYTIOK HeOGXOIHMOl THTEpATYDEL.

Hemas 060iiTi M KadeIpaTsyO NPOGEMY TIOATOTOBKH W HAMHCAHMS
'METOMYECKHX, y9eOHBIX NOcOOHIi M 3alaYHMKOB, KYPCOB NEKIMi, TEKCTOB
neKuwwil 1A cTyAenToB. OTCYTCTBHE CTHMYIMPOBAHHS 3TOH PaboTs! Npenosa-
Baresneii CO CTOPOHb! ATMHHHCTPALIHH, PH 3ArPYKEHHOCTH Mperofasateneit 1
JeMUNTE MX BPEMEHH, OCTABIAET YPOBEHb YeGHO-MeToaHyecKol paGoTsi co
CTYZICHTAMH NIPH MANOji HATTIS/THO-METO/IHIECKO} Ga3e HEBBICOKHM.

HiMeHHO 3/1ech Ha Kadeipe MPOSBIAETCA COBNANCHHE HIH PACXOKICHHE
MHTEpecoB KaeNpaTbHEIX, HHCTHTYTCKHX W yHHBEpCHTETCKMX. Ecmin mpe-
ONABATENH He 3AMHTEDECOBAHH B MOMHOI 3arpy3Kke paGoToli Ha Kaderpe,
yumTEBas ypoBers GIOMKeTHOM 3APILIATS, OT 3TOrO He BHHTPHBAET HAKTO —
1 Ka(enpa, U MECTHTYT, HH yHHBepCHTeT. VIMEHHO 3ech ObecTieTnBaeTes
NpeeMCTBEHHOCTS TOKoNIeHRHt MperiofaBaTencii i COXpAHEHHE Mpeniofiasa-
TEMBCKOTO OMBITA.
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Co u npoGnema pasBi-
TS Kae/lp MHCTHTYTA H KaXJO0H Kadeaph! B OTACIBHOCTH.

TI0ABOAS HTOT HANOXEHHOMY, HANIPAUIHBACTCA BOTIPOC, 3 3a9€M XKe HyxK-
HO 316Ch B TOPKECTBEHHEIE, NpasHiHLe AiA 100-1eTHEro 106HmIes roso-
TS 0 mpobnemax pasHmix yposHeH B IOpumweckom wictutyre TIV?
OZIFH W3 JpEBHIX MYIDELOB CKA3l, HTO «HalTH CBOH CIAGHIE CTOPOHH! —
3T0 yKe TONOBHHA NyTH K oGezey. BujieHne CYmMecTBYIOWMX COBPEMEHHBIX
NpOBITEM B MHCTHTYTe — 370 YAe CTPMJIEHHe K Tysmiei JKH3HH, OpeAene-
HHe myTeil T " THB 0 PasBHTHS Iy~
Goko ysakaemoro W wuriMoro IOpmmaueckoro mucTHTYTa (§axymbrera)
‘TOMCKOTO YHHBEPCHTETa.

B 3asepumieHi paGOTH MOXHO CAeNaTh OBIIHE BRBONM: HEOGXOMHMO
YCHIIHTE OPraHH3AIMOHHOE PYKOBOJICTBO MHCTHTYTOM, NOBBICHTS OTBETCT-
BEHHOCTS TIpenojiaBarenei 3a coGMoeHNe yueOHON IMCIMIUIMHE, CTHMY-
MpPOBATH TOBHIEHHE YPOBHS NEIArOTHYECKOH W METOMHIECKOi pabotsr
nperiofaBaTeei, OPraHM3OBaT NPUBNETERHE Npenonasaterel L paboTst
eseit, kaenpst 1

B ZIPYrHX MeCTax Ha Y "BLITOHBIX A1
MHCTHTYTA.

COIEPKAHUE

TorsHe yronosHoro npotecca B mupoko cwuicne. C.JL. JIos ...

TIpaBoBoé peryTHpOBAHHE H €T0 MEXaHH3M TIpH PEATH3aLAH
YTO/IOBHO-TIPABOBLIX HOPM B YFOJIOBHOM mpoliecce
{reopeTiueckuii ananis npotemsi). CJ1. Jons

O MexanH3Me YroJI0BHO-IPOLECCYANBHOTO PEryITHPOBAHHA.
C.J1. Jlon ... -

DlleMEHTHI CHCTEMBI MEXARM3MA YTO/IOBHO-IPOIECCYATEHOTO
perymuposasma B rocyaaperse. C.JL JIons.....

OBILENPABOBHE TEOPETHYCCKHE KATErOPHH 1 MEXHHIM
YTO/IOBHO-TIPOLECCYANLHOTO PETYIHPOBAHHA. CJI. Jlows ...

TOCYAaPCTBO KaK HMEMEHT MEXAHHIM2 YTOTOBHO-POLECCYRIBHOT0

pery: C.J1. Jlows.. 32
Y rONOBHO-TONECCYATHHOE PaBO — JEMEHT MEXAHHIMA YTONOBHO-
IpOLECCYATEHOTO per C.JL. Jons .. 37

Yronosro-npoueccyansHoe perymposase. C.JI. Jlons
TlepBidibic EMEHTH IPABOBOTO PEry;THPOBAHHS YTO/IOBHOTO
nipouecca (Bonpock Teopun). C.JT. o .
Tpotiecc NpasoBoro per or i,
8 chepe yronossoro npouecca (TTo MaTepuanam oknana
Ha nTorosoH 3anaHo-CHOHPCKOH Hay4HOM KOHbepeRIHH
8. Tomcke 28-30.1.1999 r. Cexius yro/ioBROro ponecca).
C.JI. JTows,
TIpason3yticHHe KaK NPOIECC OPMHPOBAHHS IIPABOCOIHAHNA.
C.J1. Jlows 78
sydenne HCTOPHH, TSOPHI YTOTIOBHOFO NpoNecca, AeficTByiomtero
YTONIOBHO-NIPOLECCYATBHOTO 3AKOHOATEHCTBA H TIPAKTHKH
JTOMNOBHO-TIpONeCCyANbHOM AEATENBHOCTH KaK IEMEHT npotecca
{DOpMHUpOBaHHS NPABOCO3HAHNA IOPHCTOB-TIPOPECCHOATOB.
C.J1. JTons ..
TOHATHE peaTH3ALIH HOPM YTOTOBHO-POLCCCYATLHOTO Npasa.
C.J1. JIous ...
O TpHMeHCHHH HOPM YTOIOBHO-TPOLECCYATBHOTO NpaBa.
TIpasonpHMEHEHNE Kak ITaN 1IpOLeCca PABOBOTO PETYIHPOBAHHS
oHomenii B cepe yronoproro cyonponssozctsa. C.JI. Jlows....94
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CyGbeKT HaysHOTO TOTKOBAHHA 3AKOHA.

E.B. A6opacyzos, CJIL. JIow ..
B3auMOCES3H TONKOBAHHA HOPM NIPABA C NOJVIEPKAHHEM PEAHMA
3axoHoCTH B rocynapetse. E.B. AGopacyros, C.JI. Jlow...
Pons ¥ 3HAYeHHE TOTKOBAHHA HOPM NPABA B IOPHITHYECKOH Hayke
1 npaxhxe. E.B. AGopacynos, CJL Jlows ..
O NOHATHH M Ma pea npas noao3p: oro
 ero anementax. A.K. Asep! 0, C.JI. JTons 142
HpaBcTBeRHOCTS H yronosHsi pottecc (Cospeserisie npoGremst
Co3IaHN JAKORONATENECTEA H ero mpimerenis). C.JT. Jos ...
Uecrs 1 Z0CTORHCTBO cysH (TIORATHE, HPABCTBEHHO-NPABOBOE
perynuposatme, npobnems). C.JL. Jons ..
Ommbka cynsu (Mpobuema, nonsue, perymposatue). C.JL ot
HpapcTsenHHIe pOBAeMb NPHMEHEHHA IPOTOKOTLHON GopME!
H0cyne6Ho noaroTopka Matepuanos. C.JI. Jows..
O KOHCTHTYLIFOHHOM 3aKDCIUICHHH MECTa IDOKYPATYPhl
B CHCTEMe OPTaHOB TOCY/IapCTBEHHOM BIACTH
Poceniicxoit Denepawn. A.FO. Kpacusmos, C.JI. Jows
TpeACTaBentie IPOKYPOPA — AKT PEATVPOBAHIH HA HEIAKOHHOE
i 1HEOBOCHOBAHHOE CyIeGHOE PELICHHE HTH Kan06a CTOPOHEI?
AIO. Kpacusmos, C.JI. Jlons
TIpaBoOXpAHHTEbHAR ACATEBHOCTS OCHOBA A1 BELACTCHUA
npasooxpaumTensubix opraos. CJL Jlous .
ToRsTH 1 TH3HAKH Cy1€6HOM BAACTH H (YHKINH cE OPraoB.

C.JI. JTows. 189
Baanmocastss CyReGHON pepopmst 1864 1. B Poccus 1 cospemerHol
cyacGHol pecpopmst Po i D C.JT. JTois, 197

Jlosmanse (CyIHOCTS, TOHATHE, BHIE — TEOPETAHCCKIE BONPOCH).
C.JI. Jlons, M.B. Mouexoea ..
Cyactras peopma 90-x: TIpoToKoMsHas opMa A0CYACGHO!
NOATOTOBKH MAaTCPHATOB H CIHHOMHYHEIH Cy/(bi B YTONOBHOM
cynonp cree. C.JI. Jlons 203
TlpotokonsHas (popma AOCYAeGHO NOATOTOBKH MATEPHATIOB —
IePHIIETHH 3aKOHOTBOPHECTBA H 1poGAems: mparcrii. C.J1. Mous.207
MarepHanbHas OCHOBA CYIIECTBOBAHHS NIPOTOKONLHOrO

‘npowussozctsa. C.JI. JIokb.... 212
(ObpexTHBHAA ePHOCTS CYMIECT yrip HEIX
TB B CHCTEME YT 0 mpouecca i a

X pasBuTHA B yronosom cyfonponssoxctse. C.JL JIoks...

TIDOTOKOHHOE NPOM3BOCTEO — KO BHJ YTOTIOBHO-
nponeceyansoi hopsi. C.JL. JIos....
OCHOBHHIE TEpMHHB NPOTOKONEHOI (POPMB! H HX CONCPKANHE.
CJI. Jlou.... i 23
VsieT NPOQECCHONATLHOTO POCTa CTYICHTOB OT KYPEa K KYpey
npH BHIGOpE METOVKK MpenojanarHs Ha 1, 3, 4, 5 kypeax
awessoro ornenenna IOV TT'Y (Ha npuepax npenozasas
YyueGmBx TucHmNANH ([IpABOOXpAHKTENBHAE Oprasi B POy,
«YronosHEi npouecey, {[Tpokypopekiii Kaxsopy 1 «CyneGHas
3THKE H PYKOBO/ICTBA HATVCAHKEM KYPCOBHIX H ZMIIOMHBIX pabot).

C.J1 Jlows 237
TIpoGenst yue6Ho-BoCTHTATe bHOR PAGOTE CO CTYAICHTAMH

B IOprmaeckom HHCTHTYTE TOMCKOTO rOCY1apCTBEHHOIO

¥ 1e1a, CJL. JIOHb. v 251





image134.jpeg
‘CBEJIEHHSI OF ABTOPE
JHows Cepreit JIeONTheBNY, KIRAUAAT IOPHIIIECKIX HAYK, TOLEHT Kabea-
PH yrozioioro npottecca KOpuaeckoro urcTHTyTa TOMCKOTO rocyaapeTsen-
HOTO YHUBEPCHTETa, MPeACEARTE: YHeGHO-METoN ekl KomHccHn IOM TLY,
amsokar, npeacenatens Tpereiickoro cyza npw Towckoii Toproso-npoMsim.
nessol manare.

Aspec: 634010, r. Tomek, np. Jlennna, 36, IOpuamseckit icriryr TIY,
PT. 415-710, 1.7. 26-15-15; E-mail: Isl@lsLtsk.ru: sli@ido.tsu.ru

Coasropu:

Anepuenko Anexcanap Kpurepnesws, acnupant saouroli popusi ofye-
s 5 YrOz0BHOrO 10M TT'Y, sau AccepTamo o
Haysms pyxosonctaom C.JLJIons.

Kpacasron A 10psei, KkoBa M B

— couckaTen kaeapst yronossoro npotecca IOM TT'Y, paboraioue ax -
CEPTAMAMH TIOZ HAYYHEIM PYKOBOJCTBOM GBTOpA CTATE,

AGnpacy;10n Epmex Basxmerosuy, Kaiuiiar 0puIiecki uayx, nexai
JopIEcKoro dakymsrera Bocrouno-KaiaxCTanckoro rocy1apeTsenoro yiu-
BepeuTera, . Yers-Kawenoroper.

IPOCHI Ip: 0 peryJup S 0T i,
BOHHKAIOWAX B chepe YrooBHOro npouecca
Ctopux cmameii C.JL Jlows & coasmopcmse c acnupanmon,
couckamensamu u Konezou

Peaxtop H.H. Lludroscras
Bepcrka JI.B. Mepnaxosa

K-OKIT OK-005-93, Koz mpoayxuwii 953250

sz e W1 Ne 04000 o 12.02.01. Hommcano x mesatn 25.05.03.
@opwmar 60x84'/16. Iewars ofpcernas. Fapmirrypa "Times", Bymara nucuas.
Yen nes. 5. 1534, Ya.usa 5. 17,18, Tupan 5003k, 3axas .

3AO "HSIaTenbCTRO HayHO-TEXHIECKOH AITCpATYpH"
634050, r-Towcx, np. Jlewmna, 34a, en. (382-2) 53-33-35

OTVII «Acutonckan Tumorpadum», r. Acwwo, yn. Ipoexrias, 22
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T "0 per ‘TaKoro T.e. IKOHOMH-
"eckuii 6a3uc NMOPOXIACT H BOIMOKHOCTE, H HEOGXOJMMOCTH MPABOBOTO
peryaupo g

2. Tipn aHamTH3e NPABOBOTO PEryTHOBAHWA HEOBXOMMO YAHTHIBATE,
9TO OHO OTPAHHYEHO HCTOPHYECKHMH PAMKAMH KIacCOBOro obiecTsa H 1o
CBOEMY HCTOUHHKY XapaKTEPH3YETCs KIACCOBBIM COACPKAHHEM 1 KIaCCOBOH

Thi0. D0 npe T W OCOGEHHOCTH Mpa-
BOBOTO PeryJMpOBaHNA:

2) OHO OCYIIECTBJIACTCA NPH NOMOIIK 06IIEoBA3ATENEHEIX HOPM, B KO-
HEYHOM CYeTe BCEr/Ja HCXOAANMX OT rocyaapcTsa; 6) mpasosoe peryHpo-
BAHHE ONMHPAETCA HA BOIMOXHOCTH HCTIONE3OBAHMSA IPHYIHTENBHON CHITEI
TOCYZIapCTBa; B) OHO CBA3AHO C CHCTBHEM onpenulemlaro MEXaHH3Ma, OX-
BATHBAIOIIETO BCIO COBOKYIHOCTS IOPHAHIECKHX CPEACTB' .

3. Io cBOEMy COACPKAHMIO PABOBOE PETYNMPOBAHHE B COOTBETCTBHH C
TPeGOBAHHAMH JKOHOMHYECKOrO a3nca HANpABIEHO HA YTOPAZOYEHHE W
3AKpeTUIEHHEe TOCNIOACTBYIOMHX momennﬁ, Ha cofieliCTBHE Pa3BHTHIO HO-
BEIX BUI0B OGIIECTBEHHBIX OTHOIEHHIH'

4. BoszelicTme pasa B NPOLLECce MPABOBOTO PeryHPOBAHA OCYILECT-
BIACTCA ONpe[ENCHHBIMH NYTAMH, 1O ONpENeNeHHbIM KaHanam. Tak,
H.I. Anexcanipos' Beuenser creayiomue nymw: 1) noBefienne npexmica-
Hwii bIX HODM 710 o ; 2) AICONOrHYECKOE 0GOCHO-
BaHHE H3IAHHBIX HOPM; 3) YrPO3y MPHMEHEHHSA CaHKIM WK Mep o6miect-
Bentoro BoselicTans. C.C. AnieKceen KORKDETHIHDYET TIPABOBYIO CTOPOHY
37010 BoMpoca, OH BEIETAET Takie MyTH BO3ACHCTBNS NPABA B MPOICCCS

0 pery: : &) mpesioc THIAM CYOHEeKTHBHBIX Tpas;

S. Tpu ananH3e MPaBOBOTO PEryHPOBAHHA C LENBIO PACKPHITHA €r0 10~
HATHS, CONEPAHNA 1 CTPYKTYPh! MHOTHE 3BTOPH HCTIONB3YIOT TAKHE KOPH-
mecme KATEropu¥, Kak NpEAMET TPABOBOTO PEryIHPOBAHMS, METOR W

o per THITE T "0 Pery HpOBAHHS, Me-
XaHH3M llpanonom PeryHpoBaHHA H Jp. YeTKNX rpaHHIl ONpeeneHus Ha-
3IBAHHEIX KATErOpHii B IOPHIHYECKOH THTEPATYpE HeT.

‘Tak, B.M. Topureres, Hccieys paBoBOE PeryIHpoBanne, ynorpebnser
KaK OIHOMOPAZKOBIC KATETOPIH MORATH CTOCOGOB i MCTOZ0B TPABOBOTO
perymuposaitis'*. JLC. SIBWd, BEUICTACT B NPABOBOM PEryTHPOBAHHH TPE-
MeT W MeTOE Bo3neHCTBHA NpaBa Ha OGUIECTBHHEIE OTHOMICHMS, KPOME
TOro0, NoAYepKHBas PyHKUHOHANBHYIO CTOPOHY NPaBOBOTO PEryTHpPOBAHHSA,
o paccMaTpuBaeT GopMBl (TyTH) TIABOBOTO PEryYTHPOBAHHS OGUIECTBCH-
HBIX OTHOICHHH:

) MpaBOBOE BO3ACHCTRHE BHE KOHKPETHIX IOPHAHTECKIX OTHOWEHHH 1
6) mpaosoe Bo3AeHCTBHE PH NOMOLIHA IOPHANYECKHX otHomeni'”.

C.C. Anexcees Gonee JIETATbHO OTTPARWIHBACT 3TH KATETOPHH, BULEIAT
B TIPABOBOM PEryIHPOBAHIH NPEMIMET, METOMIH, CTIocOBHI, THITH NPABOBOTO
PErYIMPOBAHHA W KAK CAMOCTOSTENLHOE NABOBOC ABNICHHE PACCMATPHBACT
MEXaHH3M NPABOBOTO perymMpoBanns. Kpome TOro, JUis XapaKTepHCTHKH
TIPABOBOTO PEryIHPOBAHHA HTIOME3YET OH H KATErOHIO PeaTH3aLliti Tpasa,
a Tatoke opMe! peamsani'.

ECTH NONLITATHCA CYMMHPOBATS BCE MSYHEHHOE, TO HATPAUIHBAIOTCH
CIeayIoHIHE BHIBOHL:

TIpaBoBoe peryTHpOBAHHE Kak CAMOCTORTENHOS PABOBOE ABTCHHE Xa-
paKTepH3yeTes ONpEfleeHHEMA OBUIMH W CrIelHTEcK TPABOBKIMI

6) BOIIOXKEHHE HA JIHIL IOPHAMIECKHX. Teil; B) yrposa npw

BMH Bee. CTDYKTYPHIMI S7ICMCHTAMH TIABOBOTO

Mep FOCYIBpCTREHRORO i OBICCTBCHHOR PHHYKIEHAS; T) OBecneserne
TOCYRAPCTBEHHOTO NPHHYKACHHS' .

? Anexcees C.C. e pe s
se. — M, 1966. - C. 8.
:‘:Tluu; ~C.6-7.

“Tan ske. — C. 12. Coe Tax xe: Hous J1.C. TIpoGiiemst NpaBoBOro peryIHpoBass coser-
cxux omecraemmsix orsoweriii. — M., 1961. ~ C. 78. Vnpannereckii acnext 8 3om
mlpoeelunmchMl‘opmcun()‘mBM CriocoH! 1 OpramMBAIHORHELE (HopMBL

B coupamHCTINeCKOM obmectse. — M., 1972. — C. 10-17).
o Anmanapa. H.T" Tpaso W 3aKOHHOCTS B TICPHO PAIBHTONO CTPOHTENECTBA KOMMY-
wswa. ~ M., 1961. — C. 190-191.

KOM TOCYZapCT-

By CC per B 9ECKOM TOCYAap-
cTBe. ~ M., 1966. ~ C. 22-23.
14

PeryIHpoBaHHA BICTYNIAIOT IpeaMeT H MeTo. Pasnenenme C.C. Anexcee-
BBIM METOJIOB H CTI0COGOB MPABOBOTO PETYIMPOBAHHA BPA JTH MOXHO MpH-
3HATH 0GOCHOBAHHEIM, TaK KAK 3TO CHHOMMMHUHEI TIOHATHS, H OHH HCYT
O/IMHAKOBYIO CMBIC/IOBYIO MpaBOBYI0 Harpysky. [Ipeanoxenroe onpenene-
HHE METOJa H CTIOCOGOB MPaBOBOTO peryiuposanns (a) NpHEMbI IOPHIHYE-
CKOTO BO3AEHCTBHS, HX COYCTAHNS..., §) OCHOBHBIE MYTH IOPHAHIECKOTO BO3-

' Fopuienes B.M. CnocoGst 1 oprammauuonHue (pOPME! NPABOBOTO PEryTHpOBAHI B
coumamcTIeckoM obmectse. — M., 1972. — C. 71 u nanee.

¥ Houu JI.C. T BIX OTHOMIE-
. — M., 1961. - C. 171-173.

6 Anexcees C.C. Oﬁnul Teopua mpasa. T. 1.~ 1981. ~ C. 288-306; Mexassu npasoso-
1o per H4ECKOM O] ~M,, 1966. - C. 224-268.
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NelcTBHA Ha OGILICCTBEHHBE OTHOMICHHSA, BHIDAXEHHBIE B HOPHIMYECKHX
HOPMax, B APYTHX IOPHIHUECKAX CPEACTRAX = HE J8ET BOSMOXHOCTH BhIE-
IMTH ¥ NPE/ICTABHTE MX KAK CAMOCTORTEIBHBIC CTPYKTYPHBIE S/ICMEHTBI TIpa-

BOBOTO PEry;HDOBaHHS, NOTOMY HTO HX XapakTEpHCTHKH, COJEpKaHHE H

CIPYKTYPa BO MHOTOM r. Tum 0 perymp TaloKe He
MOET SBAATHCA CTPYKTYPHBIM HIEMEHTOM NIPABOBOIO PEry/THPOBAHKS, Tak
Kak OH BHICTYNIA€T BHEUIH/i XapAKTEPHCTHKOH NPABOBOTO Pery;HpOBaHMS,
HCXOIHT M3 CTICUH(HKH NPHMEHAEMOrO 3AKOHONATENEM METOJA PerynTHpo-
BaHHA TeX WIH HHBIX OOLIECTBEHHBIX OTHOWEHHH (Tpe/veTa). On BHICTYNA-

et YoM M (( M) TpaBoBoro pe-
T VCC.A BB TCA B [BIX THIIA TPaBOBO-
ro pery. a) bt 1 6) p TeNbHBIH, — B

OCHOBE KOTOPBIX JIeKaT 0c000e NOCTPOSHHE H MOPAZOK IOPHIHYECKOrO pe-
TYTHpOBAHH.

TlooToMy HanpauIMBaeTCH BHIBOJ, YTO OCHOBHBIMH /IEMEHTAMH IPaBO-
BOTO PEry/THPOBAHNS ABNACTCA MPEAMET H METOR, H CONEPAARHE NPABOBOTO
PeryIHpOBAHHA C/IEAyeT PacKphIBATH Yepes HX HaydHBIH anamus. Bumecte ¢
TeM HEOGXOMHMO Y HTO 3TOT 0¥ acmekT

0 perys HE eJMHC On yeT mp:
© TOUKH 3peHms u T.c. B CTATHKE.

6. TpaBoBoe e Pery HpOBAHHIE MOKET GBITh PACCMOTPEHO KAK B Cpas-
HHTETLHOM C JIPYTWMH TPABOBEIMH KATErODHAMH TUiaHe (KAK NpaBOTBOpHE-
CTBO, peamMsanMA NpaBa, CHCTEMa HPABOBBIX CPECTB, MPOLCAYPHO-
nponeccyanbHEIe (JOPMBI, IOPHANYECKAR NPAKTHKA | AP.), TAK H B QYHKUHO-
HATBHOM, T.c. C TOYKH 3peHnA ero AeHcTsns. HanGonee MPABIILHO  ryGo-
KO 3Ty CTOOHY NpaBOBOTO PEryHDOBAHHA PACKPHIBACT KATETOPHS MeXa-
'HH3MA IIPABOBOTO PETyIHPOBARNA.

7. HauGonee noapobHo Iy MEXaHH3Ma o per, -
nus nccaeayer C.C. Anekcees (BONPOC O NMOHATHH MEXAHH3MA MPaBOBOTO
pery: m HI. A pos'®, B 1a ero pac-

cMatpusamy Taxoke JL.C. Siawa u B.M. Topiieres (ykasauusie paGots:)).

Me x aHH3 M NPaBOBOrO PEryIMpOBAaHHS — 3TO B3ATAA B CAWHCTBE
CHCTEMa TNIPAaBOBHIX CPEJCTB, NPH TOMOIIH KOTOPHIX OecrednBaeTcsi pe-
3YNBTATHBHOE NpaBOBOE BO3NEHCTBHE HAa OGMICCTBEHHBIC OTHOWICHHA, —

17 Anexcees C.C. TpoGinemsi Teopws rocynapetsa v npasa / Tloa pez. C.C. Ancxceesa. —
M., 1987. - C. 232,233,

"® Anexcandpos H.I". TIpaBo W 33KOHHOCTS B NIEPHO PA3BHTOIO CTPOMTEILCTBA KOMMY-
. — M, 1961. - C. 183-213.

16

HOPM NpaBa, IOPHAMYECKHX (aKTOB M AKTOB NPUMCHEHMA NPABA, NPABOOT-
i, aKTOB pear npas 1 Teit'®.

310 onpenencHne B OOUWMX HEPTAX AACT MPEACTABICHHE O MEXAHUIME
NPABOBOTO PEryMHPOBAHAS, €O CONEPAANHH, CTPYKTYPE, OIHAKO HEOOXO-
JMMO HECKONBKO FMyGA€ NOCMOTPETS HA TH BOMPOC, WTOGH MOHSTH
(ynKumonansHoe HasHauenne Kareropun MEXAHHM3MA IIPABOBOTO
PEIYJIMPOBAHUSL

MeXaHH3M MPABOBOFO PryTMPOBAHNA MOAHO PACCMATDHBATS B Pal-
TMYHBIX ACTICKTAX.

Tax, B.M. [OpUICHeB NpeIaracT paccMaTpHBaTh ero a) ¢ TOUKH IPEHHs
BHYTPEHHErO» hYHKUHOHHPOBAKNA (T.C. COGCTBEHHO MeXaHH3M MPABOBOTO
perynuposaus ) i ) «sHeweii» OprauwsaukH (T.¢. CTPYKTYPH! TIPABOBOFO
perynuponais)™’.

A C.C. nox T, 4TO NOHATHE M
CTOOHBI IPABOBOTO PEryIMPOBAHMS:

1) Kak MexaHusM obecniedeHns Hh(EKTHBHOCTH NPABOBOTO PEryIHpO-
banus (OGeCnedeHHe NPH OMOILH COBOKYMHOCTH NPABOBBIX CPEACTE NPABO-
BOrO Bo3EHCTBA HA OOIECTBEHHbIC OTHOWIEHNA); 2) BHYTPEHHEE CTPOCHHE
MEXaHW3MA, €O OTAENBHBIE JNEMEHTL, BIATHIC B COOTHOWICHHH (T.C. AHANH3
OT/ENLHEIX CPEACTS NPABOBOFO BO3AEHCTBUS, BIATHIX B CAMHCTBE, & TAKKE
BBIMONHACMBIE MMM CTICUHHHCCKHE BYHKUMH B MEXAHWIME TPABOBOTO pe-
rynuposanus)’ .

MexaHH3M NPaBOBOro PEryHPOBANHA MOKHO PACCMATPHBATS HE TOb-
KO C TOMKH 3PEHHA COBOKYNHOCTH CPCACTS, OOECHEYHBAIOULAX MPABOBOE
BO3nEHCTBHE, HO H C TOMKW 3pCHNA NMPABOBHIX (GOPM (OPraHI3AUHONHAS CTO-
POH) ICATE/LHOCTH OPraHOB FOCYA&PCTBA H ODIICCTBEHHOCTH, OCYMICCTE-
AOUX NPaBOBOE perynHposake: |) MPABOTBOPHECKAN JCATENBHOCTS H 2)
NpABONPHMEHHTENbHAS, KOTOPHIC MOXPA3IENACTCA HA ) MPABOMCTIONHH-
Tenbiy1o, 6) MPABOOGECTICUHTENLHYIO H B) P (KOHTPONBHYIO, YUPOAHTE -
nyi0)".

Ma OXBATLIBACT JIBE

' Azexcees C.C. TipoGnems: Teopun rocynapersa u npasa / loa pen. C.C. Anexceesa. -
M., 1987. — C. 246; MeXamisisi pasosoro peryaupoBaHHA B COUMATHCTAHECKOM Focy-
xaperse. - M., 1966. - C. 30.

* Topwenes B.M. Criocobs 1 Oprasmsaunonsiic (opMbI PABOBOTO PEryAMPOBAHUA &
couanncrueckom obuectse. ~ M., 1972. - C. 56.

* Azexcees C.C. Mexawis NpasosBoro PEry MPOBAHUA B COUMATHCTHHECKOM FOCYAAp-
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B.M. FopureHes akueHTHPYET BHUMAHHE HA APYTHX MOMEHTAX, «B Npo-
Tecce OCYIeCTRICHHS NPaBa, — NHLIET OH, — TO €CTh B NEPEBONE HOPMATHB-
HOCTH TPaBa B YNOPAAOYEHHOCTH OBUIECTBEHHBIX OTHOWEHMUH, ClieayeT no-
CAIeAOBATENBHO PAIrPAHHIHBATH ABE CTOPOHMI ... 1) HAZIO BHLIENATH cNOCOGH!
w dopmbl Bo3NeliCTBHA NPaBa Ha OGNICCTBEHHBIC OTHOMCHHS, KOTAa BHAMA-
HHE aKUEHTHPYETCH HA BHEIIHMX N0 OTHOMIEHHIO K Bone cyGhexToB daxTo-
DaX MeXaHM3MA NDABOBOTO peryTHpOBAHHA, Ha COOTBETCTBYIOUIHX CTIOCO6aX.
11 JOPMAX OPraHW3ALIAH BOTH CYGTEKTOB OTHOMIEHHH, 2) CNOCOGH H GOPMBI
peaNH3aUMH TPaBa B YPEryNHPOBAHHBIX OGMICCTBEHHBIX OTHOMIEHHAX, T.e.
obre baxTiaecKoro Mo CcybbexToB, cocTaBnmIOmEro
CYWIHOCTS IOPHAMYECKOTO IQdeKTa i ABAIOWErOcs PE3YNBTATOM pearupo-
BanHA CyGbexTa Ha NPaBOBOE BO3AEHCTBHE .

BO3MOXHOCTS PAYIHIHEX NOAXOAOB K HCCMIENOBAMMIO MEXAHHIMA Npa-
BOBOTO pery; oz T Th aHaTH3a BIX BO-
TPOCOB TOHATHS, CTPYKTYPBI H H/CTBHA MEXaHHIMa MPABOBOTO Pery;THpo-
panus. Hac e b 970i npobieme MHTEpECyeT, Kakie eMeHTS! (CPEncTsa)
BXOJAT B CHCTEMy NDaBOBHIX CPEACTB MeXaHW3Ma NPABOBOTO PEryiHpoBa-
HHA 1 KaK OHH YHKITHOHHPYIOT.

PaccMaTpHBas MpanoBoe PeryHpOBAHIE KaK AISUIAICA MpoUCCE, pac-
‘nazaiouwiics wa paa 31anos, cranii, C.C. AnieKcees BHICASET TPH FIaBHbIC
cramm:

a) GOPMHPOBAHUA M NCHCTBHS IOPHAHIECKHX HOPM;

6) BOIHHKHOBEHHA NpPan ¥ 06F3aHHOCTEH (NPaBOOTHOmEHHI);

B) peanu3aLiK Npas # o6A3aHHOCTEH;

IONONRNTENLHAN CTAHA — CTATHSA NPHMEHEHHS NPaBa.

B.M. I'opinietes HeerenyeT AeHCTBHE MEXaHHIMa NPABOBOFO PeryTHpo-
BAHHA B ABYX MIOCKOCTAX: 1) NDH OCYMIECTBIICHHH NPaBa BHE MPABOOTHO-
Imenus W 2) Yepe3 NpaBooTHomeHHe. Tak, NPH OCYIIECTRICHNH BHe NMPaBO-
OTHOWICHHA OF DBIICTAET CEAYIONIWE CTAMH: 1) YCTAHODIEHNE CrielHH-
9eCKOro PABOBOrO COCTORHMA — MPABOBOTO CTATYCA PAVTHYHBIX JTHLL, FPaX-
JlaH, YYpexK[eHHii, OPraHOB rOCYA3pCTBA, B KOTOPOM MPaBOCYGBEKTHOCTS
SBIACTCH HEOBXOMMMBIM YCIOBHEM H COCTABHOM HACTBIO; 2) YCTAHOBJCHHE
a6COMOTHOTO CYGLEKTHBHOrO NMPaBa H BOMOKEHHE IOPHANYECKOl 0BMIaH-
HOCTH, BO3ICP/KATHCS OT 3ANPEHICHHBIX JIHCTBHI ABAACTCA APYTOH IOPHIH-
weckofi OpMOii BOINCHCTBHA 1 PeATHIALMN NPABa, KOTOPas NMPEACTABIAET

» Fopuenes BM. Cnocobsi u opr bopmnt pes B
coumancrieckom obuectae. — M., 1972. - C. 48-49.
8

©o00ii yxe 2-10 CTAlHIO NEPEBOAa HOPMATHBHOCTH NpPaBa B YNOPANOYEH-
'HOCTS OGUIECTBEHHBIX OTHOMEHMHIH' .

TlonuepxuBas Golice CIOKHEI MeXaHHIM MPABOBOTO PeryMHpOBAHHA
TIDH OCYINECTBEHHH HOPM TPABA, PEATH3AUAA KOTOPLIX CBA3AHA C YCTAHOB-
newwem  mpasooTHomenkH, B.M. TOpueHEB pacCMATPHBAET NOMMIMH
H.T. Anexcannposa i H.B. BHTpyka o peanusauu cyGbeKTHBHOTO mpasa
(8 9acTHOCTH, 0 BhencHuu H.B. Butpykom™ 1) cragmum ycranosnenns npa-
BOCYGBEKTHOCTH, 2) CTAINH OCYUIECTRIICHNA CYGHEKTHBHOTO NPaBa, KOTOpas
pacnafaeTcs Ha: a) CTAIHMIO COCTOSHHA CyOBeKTHBHBIX npas, 6) o6nananns
HMH, B) I07T530BAHHE NPaBaMH (PCATH3ALINA HX)

Cam B.M. lopuieres Bhizenser Ase CTaimy: 1) yCTAHOB/NECHHE MpaBo-
cyGuexTHOCTH; 2) npaBooTHOWerHe. TTpasooTHomeRHe, Gyaysn eqHHCTBOM
CYGBEKTHBHBIX TPAB H IOPHANNCCKHX OBA3AHHOCTEH CTOPOH, SBIAETCA BTO-
POif TIOCTE NPABOCYGLEKTHOCTH CIOXHON CTATHeH OCYIIECTBJIEHHS NpaBa.
(OAHOBPEMEHHO OHO BLICTYMAeT Kak crelnduyeckas $popMa nepesosa HOp-
MaTHBHOCTH NpaBa B YNOPAAOYEHHOCTh OOMIECTBEHHBIX OTHOWeHMH. [Ipa-
8001 HCUEPIBIBACT CeBA B My Me 0 perynpoBaHus
TOr/1a, KOTAA CTOPOHI, cBon aus u TH, co-
BEPIIAIOT AEHCTBHS, COOTBETCTBYIONINE HOPMATHBHEIM TIPEATHCARHAM, T.€.
nOMHOH peaH3aLHeH NPAROBIX HOPM, AKTHIECKAM HCTIOME30BAHHEM Mpe-
JOCTABIEHHEX it W Bb OPHIMHECKHX -
creii”. B.M. Fopmenes kputukyer C.C. Anekceesa 3a To, 4TO OH B camo-
CTOATENBHYIO CTAHIO BhIAECNSET NpHMeHenHe npasa. Cam oH onpenenser
TIpHMeHElHE KAK JOPHAHYCCKHH DAKT, OKA3LBAIOMHML pellaiomee. BAMSHHE
Ha BOSHHKHOBEHHE, HIMCHEHHE HIH PA3BHTHE MPABOOTHOMICHHA, HEMOCPE-
CTBEHHO ONPEIENAIONIEr0 NEPEXOJ OT ONHOM CTAIHH K APYroi’ .

DyHKUHOHATbHBI NOAXO/ K PACCMOTPCHHIO MEXaHH3Ma NPABOBOTO pe-
rynuposanns y C.C. ANIeKceeBa CITy>KHT KPHTCPHEM JUIA 0GOCOGNIEHHS KITio-
HCBLIX J/IEMCHTOB MEXaHHIMA NDAROBOTO PEryHPOBaHHA. ON BHUIETACT TPH
OCHOBHBIX 3/IEMEHTA: 4) HOpMa NpaBa; 6) NPABOOTHOMIEHNE; B) AKTH PEATH-
3aumm npas 1 0GA3ARHOCTe; H OMMH GaKyIBTATHBHBI — AKTH NPHMEHEHHA

* Topuenes B.M. Criocobsi u opr bopmst o per B
counancTHiecKom obuectse. ~ M., 1972. - C. 56-59.

* Bumpyx H.B. ABTOpEd. TAC. ... KaHA, JOpHA. Hayk.— Tomck, 1965, - C. 7.

* Topwenes B.M. CniocoGsi 1 op hopmnt per B

couanncrseckom obumecte. ~ M., 1972. — C. 64-65.
# Tam xe. ~ C. 71,70
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npasa (MHIMBHAYATBHBIE npeankcaiia)’®, 3aTeM OH HECKONBKO YTOWHACT
JIeMEHTHI 1 HX COnepKaHHe:

~ HOpMBI mpaBa, OnpeeARioNIHe OBIYI0 NPOTPaMMY NOBEICHHA CYGh-
€KTOB B IPEAYCMOTPEHHBIX JAKOHOM CHTYAUMAX;

- lopHMECKHe GAKTH  AKTH PHMCHERTIA NPABa, CIYKAULE BOSHHK-

0, H3M 3 npasooT
- NPaBOOTHOWICHHS, Ti¢ NMPOHCXOMNT MEPEBON IOPHIHHIECKIX moneneit
(Bl  KOHKpeTHOli) B MPABOMEPHOE COUMATHHO, TIOTESHOE. MOBEACHHE
Cy6LeKToB (aKTE! peanH3aLMI NPaBa 1 obssanmoctei)’”.
Kpose CKAYAHHOTO, CERYeT NOATEpKHyTh, 4T C.C. Anexceen suiens-
e crieundHIECcKoe MECTO B MEXAHH3ME MPABOBOro PEryNHpOBAHHA Mpano-
coTANMIO 1t TPaBOBOIE KYLTYDE, KOTOPHIE HMEIOT OBICE SHATEHHE B MeXa-
HH3Me, Ot MOAKTIOHAIOTCA KO BCEM €70 YacTaM. A TAKAE OB YKadbiBaer,
4T, PACCMATPHBAA OCHOBHBIE HACTH MEXAHHIMA NIPABOBOTO PEryIMPOARH,
He ClcayeT DHIYCKATS W3 BWXY €TO TAYGOKOTO, BHYTPEHHETO CAMHCTRA.
ITpaBo, HOPMATHBHILE IOpHIWHECKHE AKTH, MPABOOTHOMICHNA, AKTHE PEATH-
3813, NPABOCOIHANME W NPABOBAA KYNETY MOTOMY i XapAKTEPH3YIOTCH B
KauecTBe EMEHTOB MEXAHH3MA NPABOBOTO PErYNHPOBAHIs, UTO BCE OHM
HAXOIATCA B NMOCAEXOBATENLHO JAKOHOMEDHOH CBAM, OGPATYIOT CAMHYIO
CHAKEHHYIO CHCTEMY IOPHINYECKHX CPEACTS BoaneiicTons Ha obuiecTBen-
Hbi€ OTHOWICHHS -
Jaxananpas paccmoTpenke Hanbonee oGuUX nonoKerHl O MexaHIIME
oro pery: yKa3aTH eue Ha CTEYIOMHE MO~
senTs, 1lens NpaBoBOTO PerynMpOBaHis — BONJOWICHHE HOpM mpasa B
X3, D NpASOMEDHOC MOBEICHUE Oprany3aiiuil M rpaXias, NMPHIAHHC
Gonbitel YNOPAAOYEHHOCTH COUMATLHBIM OTHOICHHAM. B noctxenue
37Ol e/ YHACTBYET He TONBKO IOPHAMHECKIH MEXAHMIM, HO W U5 KoM-
TUIEKC HE IOPHIMHMECKHX — COLHANBHBIX, MICHXONOTHHECKHX, unGOpMALHOH-
{bIX, S3HIKODLIX 1 HHBIX (aKTOPOR, COCTADIAIOIIX BMECTE € MEXaHHIMOM
np: 0 perynHps eI HOTO NeHCTBHA Npapa.
B TOM nipoliecce MOKHO BHLIEHTS crieayloume nanbonee BaXKHBIE HEIOPH-
MHECKHE MEXAHHIMBI:
a) coupansii MEXaHw3M ACHCTBIA TPaBA (Ha MIKPO- W MAKPOYPOBHE);

L e cvansens ik o

 gexceen C.C, OGuas Teopun npasa. T. 1.~ M., 1981. - C.26-28.
3 4 rexcees C.C. Tipobaenst Teopitn rocyaapcrsa u npasa / Tox pex. C.C. Anexceesa. —
M., 1987, - C. 246-247.

30 4 rexceea C.C. MEXaHH3M MPABOBOTO PErYTHPOBAHWA B COLMATHCTHYECKOM FOCYIap-
cTse. - M., 1966. - C. 35-36.
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6) NCHXONOTHYeCKHi (BHYTpEHHNHH AMATOT CIETIOBEK-TIPABOY);
B) UEHHOCTHO-OPHEHTALMOHHEI (OTpaXenHe B Mpase UeHHOCTel obme-
CTBa; NIPABOBHIC LCHHOCTH);

r) HHGOPMALHOHHEI;

1) 3aKOHOMEPHOCTH S3BIKA.

MOXHO BBIAEIHTS H APYTHE ACTIEKTH COUHANBHOTO AEHCTBHA Npasa, a
TalKe PAacCMATPHBATE Mt M o pery: S
YUpaBAeHeckof, Kak paspelicHue, YNIpAB/ICHHE, YPETYTHPOBAHHE COLHANS-
HBIX CHTYaui, TIp Cury b IOXOA K i y
TO Pery;HpOBaHHA BAKEH JUIA IOPHHIECKOrO Npotiecca, KOTOpili pacemar-
PHBAETCA KaK BHICOKOOPraHH3OBAHHEIH C1I0COG paspemerns KOHGIHKTHBIX H
HEKOTOPBIX HEKOHQMHKTHBIX CHTyaumii. Kpome TOro, MEXaHHIM NpasoBoro
PEryIMpOBAHNA MOXET PACCMATPHBATHCS B COOTHOLICHHH C NPABOBBIMH Pe-
KHMaMH, C HEAHBHIYaIbHLIM peryruposanyem. [Uia opHaHIeCKOH NpaKkTH-
Kif MEXaHH3M TIPABOBOTO PEryTHPOBAHHA BHICTYTIACT TEXHONOHHYECKOH CXe-
MOJi PABOBOTO Pery/HPOBAHHA.

Tlpasosoe pery:. HE — HOP! 0-Opra| BO3AEHCT-
BHE HENOCPEACTBEHHO HA COIHAHNE JIHIL FIH OTIOCPEOBAHHO YEPE3 OPraHLl
¥ JOKHOCTHBIX JIHLI, OCYWIECTBIIAEMOE Ha OCHOBE NPaBA H MPABOBBIX HOPM,
TIDH TIOMOIIH CHCTEMBI NIPABOBBIX CPEAICTB B PATHIHBIX (POPMAX H PATHBIMH
CPEACTBAMH JUIA YOPANOYEHHA OGWICCTBEHHBIX OTHOMICHWH, NOBENCHHA
moziei, AEATENBHOCTH OPTaHOB H JIOIUKHOCTHBIX JIHLL B LIENSX OXpaHsl, pas-
BHTHA B COOTBETCTBHH C TpeGoBAHHAMM JKOHOMMYeckoro Gasmca, obmiect-
BEHHBIMH NIOTPEGHOCTAMH AAHHOTO COUHATBHOIO CTPOA.
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O MEXAHU3ME vmuonno—moqxccvmﬂom
PETYJIMPOBAHMSA

C.JIL Jious

H y4aCTBYET B COIMARMN Mexanm3ma YIIP, 4epes KOTOPYIO OCYIECTBIACTCH

COUHANBHO-} per W Ha KOTOpYiO neficTBHe
VIl-Mexarmama. B aHHOM Cliydae THIHOCTS SBIAETC H OCHOBHEIM YCTIOBH-
e cosanns Mexarmama YIIP Hapazy ¢ ADYTHMH, B KOTODHIX OHA MORBIS-
©TCH H PEAITH3YETCH KAk TMIHOCTS.

Mexanusm YIIP clOXHOE SBACHHE, TIOITOMY €O TOABICHHE H GOPMH-

B obumecTse TpeGyeT HATHUHA ONpeneNeHHOro ofbema ycnoBHii,

[o]; B CHTY HANHYHA 0 KOHHYECTBA HerIO]
mmmuummmmmmueww&iwmummem
TpebyeT COOTBETCTBYIOIEr0 HOTO per Ha onp

cramus uTas 06! -aerca oopmierne o
:ﬁwnl;ﬁ. noBeXeHHA MOfel B rocynapeTBenHoe. [0CyIapCTBERHOS
PEryIMpOBaHHE /ULA COTNIACOBAHHSA PETYIHPYIOLIHX H peryiupyeMsix $axTo-
POB NpEATIONATaeT NpaBoBOE OOPMIICHHS NpaBHIl B3auMooTHOWEHHH CYOH-
€KTOB C TOH H IPYrO¥ CTOPOHBL.

C 10€ PerymHp! B HMeEET NpocC’ M
BOCCO3/IAHHS NONIOKHTENBHBIX XCA 1 or c03-
mmnxnonpenulmmwpnmnrpymmnd.mu,“:gwma:
3neck xe -:‘ n-:“ npecedeHus o i 3apO%K-
obiIecTBa WM THANPYIOMei e¢ YACTH (M3THATH, HCKTIOWHTE H3 obmiecTsa).
Tlpoc MEXaHH3IM P SHBIX 0B H T

-um.nuomy:omcnlﬂylocmponqu;mnmymocnomln npo-
06pa3oM MeXaHH3Ma rOCY/IapCTBEHHO-NIPABOBOTO PeryNHpOBaHHA.
TIpaBoBOE PEryNTHPOBAHHE HMEET B cBOEil OCHOBE COLHANBHOS PEryiH-
it u
HATHIHE mﬁo YIOIIEro MEXaHH3MA -x;.\;enmu © KONHYECTBEHHO H
KauCCTBEHHO ONDE/IC/ICHHBIMH JIEMCHTaMH.
MeXaHA3M YTOJIOBHO-NIPOLIECCYANBHOTO PEryTHPOBAHA (VTIP) B obme-
CTBE CKIANMBACTCA NPH HATHYMH ONPENENICHHBIX YCIOBHH, Ha Gase coun-

AIBHOTO pery) M TBHA Ha moneit
noc no Mepe BO " "
3NIEMEHTOB FOCYAAPCTBEHHOCTH.

i3Ha9aNBHBIM, OCHOBHEIM CBA3YIOUIHM H HTOTOBEIM S/IEMEHTOM MeXa-
musMa YTIP BICTYNaeT JHYHOCTE B KIACCHUECKOM ee ONPCACICHHH
K. Mapica Kak COBOKYMHOCTS OOIECTBERHAIX OTHOMEHHH, KOTOpax coataeT

L pasa B nepuox:
O AxTyansasie
C6. crareit / Tlon pex. B.®. Bonosiua. — Touck: Hsa-so Tou. yr-7a, 1996. — C. 184-186.
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‘TAKHX, KaK:

a) rocynapcTsa; 6) 3aKOHOAATENbHON, HCTONHATENbHOH, CyIeGHOM BIa-
CTeli H OpranOB (HOMKHOCTHSIX JHL) MX OCYIECTBNSIONAX; B) HATHTHA B
obmecTse npasa, a TaKKe M: HOTO. 3 tero (yro: o,
IMHHHCTPATHBHOIO) NIPaBa; r) HATHKA B O6IIECTBE NOTPEGHOCTH B CNIELH-
ansHOH npoueaype pea yro: 0 npasa C MpeAoT
VI0YNOTPEGNeHNA B NPONECCE YUACTBYIONIHMH CTOPOHAMH; 1) OCOHAHHS
FOCYAApCTBEHHBIX HHTEPECOB H NPABOBOTO PEryNMpOBaHMs (PABOCO3HA-
HER); €) NIOATOTOBKK (TIOATOTOBNCHHOCTH) CTICUHATEHOH KaTeropHH iofel
U1 OCYULECTRICHNA CTICMATSHOM NPOLEAYDH! HOPM YTONOBHORO NpABA
HALIEXAIETo ee ODOPMIICHHA B CTICUHATSHAIX PABOBLIX HOPMAX (IOPHIH-
“eckoe 0GPA3OBAHHE Ui NPABOMPHMCHEHNA H NPABOTBOPYECTBA); ) CIle-
IMATBHEIX 06Pa3OBaHHKI (HHCTHTYTOB) 10 H3yHEHHIO ABCHHI H 0606MEHHI0
OIHITa H 10 (POPMHPOBAHHIO CIIOBECHO-BHIPASHTCILHBIX TCDMHHOB, HCTIONS-
3YEMBIX B YKa3aHHOM CTICLHATBHOM PEryHPOBAHHH /UL ONPE/ENeHHA COOT-
BETCTBYIOIIHX KATEropiii YTONOBHOTO MpOLIecca (HayKa YToNIoBHORO TIpaBa i
YTONIOBHOTO powecca).

Crenens BEIP@KERHOCTH HAIBANHBIX YC/IOBHH B OBIIECTBE H YPOBEHD HX
OCO3HAHHMA JIONBMH B OGWIECTBE MOTYT OBITH Pa3sHBIMHM, HO CO3AHHBIH HIH
coszaBaembiil Mexaunsm YIIP 8 obmiecTse 0GBEKTHBHO YUHTHIBAET 3TH yC-
noBHA,

ECITH NOMBITATSCA BHUICHTS CYIHOCTHBIE YepTHl (MPH3HAKH) MEXAHH3-
ma YTIP, TO MOXHO OCTAHOBHTBCS Ha CIEAYIOUIHX:

1. 370 MexaHH3M, PE/CTABIAIOUIMH ONPENCCHHYIO JKECTKYIO, 3AMKHY-
TYIO CHCTeMY B OGIIECTBE CO CTPOTO (PHKCHPOBAHHEIMH /EMEHTAMH, HAXO-
JAIIMMHACA B HETKOM CONOXUHHEHHH H 32BNCHMOCTH B MMEIONIHMH CBOE CO-
nepkanwe W crpoenwe. Emy npucymm obmme uepTEl COUMATBHO-
0BIeCTBeHROrO ABNERHA. OH HIMEHACTCS H COBEPIIEHCTBYETCA B TIPOLIECCE
HCTOPHYECKOTO PaIBHTHS.

2. 910 mexannsm COLMAJILHOT'O PETVIIMPOBAHH, T.e. on aeii-
CTBYeT BiYTPH OGIECTBA W HANPABAAST CBOE BOINCHCTBUE HA MOBEACHHE
MMGHOCTll JUIA YCTAHOBNCHMS, OGCCTICYCHHS, YCTPAHEHNHS, HCKOPEHEHHS
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obmecT IX TIpABHI WIH OT) paxToB
O opamie 3 GBUIECTDe MEXAIING COIFTHHOTO PEryHpORIEA
B e ——r  nenomao-
:lﬂ'ﬂl TOMEMH H 11 Test COUMANBHO- KM :n;:
TOpHYECKIM 3AKOHAM, HO CTPOHTCS Ka CBOMX BHYTPEHHIX npuRUATAX
KOHOMEDHOCTAX.
B :pmxm cryqae COUMATBHOE PEryTHPOBAHHE HMeeT CTPOryI0 COLHaNb-

B IX PaBoO"

pict<on ‘ mngH(Lm’OLlECCYAﬂbHOFO Pperynnposa-

3. D10 MeXaHW3M o
BIAMMOCBA3b MMEIONIETOCH YTONOBHOTO og;zompo

Ymnolm;-nponpccywmﬂoe perynuposasne B ofiuiecTse n:u:rcx mc:;
napcrennbM. COOTBETCTBEHHO, KOrZia TOBODHTCA O MEXAHH3M VIIP,
YMeETCA B BILTY MEXAHIIM TOCYABPCTBEHHOTO JTOIOBHO-NIPOUECCYANBHOTO

peryTHpOBaHHA.

it COPTACOBAHHOCTH YTONIOB-
liecca, PUBOIHT K HENOCTATOUHO ;
ST PO PO, £ ST
JIBTENBHOTO PEryIMPOBAHNA YTOTOBHOTO OTOpBAHHOCTH
:oo::nmbm wm;r peansHo# TenbHOH ACHCT-
BHTENLHOCTH B YTONIOBHOM MpOIIECCe. ;
Jlaunas c:m‘u npecne;nw‘,:r 1eNb He TONBKO NOCTaHOBKH unpwle ::e-
Xasi3Me YrONOBHO-TPOUECCYANIBHOTO. PEryMPOBANILS, HO M apr;:u :
nonk3y MOTPEGHOCTH H HEOGXOMMMOCTH B YTOJIOBHOM TPOLeCCE B HACTOR
yHIAMEHTATLHEIX HCCAEOBARNAX.
m”mng uxo:wrwy'imﬁ HpOlece 3AKOHONATENbHON BNACTH, €&
mmopno—npommecmﬁ TOZXO K BONPOCAM YrONOBHOTO npor.:’e:;uo.‘
DACCOrNIACOBAHHOCTS M PajOPBAHHOCTE B perymponnun'n - yron e
BIX, YTOTOBHO-TID! MLHBIX 0 vpr“ e 3
CTpOEHHA  ACATETHHOCTH NPABOOXPAHMTEIIL Anozaract
HACTOSTENBHO TpebyeT MpoBENeHU yHIAMEHTATBHEIX KOMIICKCHBIX HC
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CTenoBaNNIi B TPATHIKOHHEX 1 CMEAHBIX OBTACTAX HAyK YTONOBHOTO Mpa-
B&, YTOIOBHOTO MPOLECCA H PABOOXPAHHTEBHBIX OPFaHOB.

EMEHTBI CHCTEMBI MEXAHU3MA
YTOJIOBHO-TPOUECCYANTbHOTO PETYJIHPOBAHHS
BTIOCYIAPCTBE'

C.JI. Jiows

MexaHH3M YroNoBHO-nNpoleccyansHoro perymuposanus (YIIP) npen-

cTasseT coGoii YaCTL MEXaHW3IMA MPABOBOTO PEryIUPOBAHUS B FOCYAAPCTBE
H BMECTE C TEM MMEET CBOIO CHCTEMY, COCTOAILYIO H3 ONPCACACHHBIX e~
MEHTOB H CYIIECTBYIONYIO B COOTBETCTBHH ¢ OGHEKTHBHEIMH 3aKOHOMEDHO-
cramu. CHCTeMa ACHCTBYCT 1 PAIBMBACTCA 11O CEOMM 3aKOHAM, B3AHMOZEH-
CTBYS H COracysch ¢ cucTemamit Gonee obuero nopsxa.

Mexasmam VTP ~ 570 TeopeTiueckas KOHCTPYKIHA, KOTOPaA OCHOBHI-
Bactex Ha HBIX, Opr b0x 1 bIX ABACHHAX OGILECTBA
¥ OTPAKACT PEATHO CYLIECTBYIOUIEE NIONIOKEHHE B FOCYAPCTBE TIO PEry/i-
POBAHMIO OGILECTREHHLIX OTHOLICHHE MyTeM CO3AHNA MPABOBHIX HODM i HX
MIPHMCHEHHS.

Oprann3ausosHsle CTPYKTYpBI TOCY/IapeTBa, 3akoHOaTeNbHas Gasa
NHYHOCTS YENIOBEKa 1 FPAKIAHMHA B OBIICCTBE CAYKAT OCHOBOI BECTICHHS
anemenToB Mexarmsma YITP. BONpoCk: MEXaHH3Ma MPABOBOO PeryMpoBa-
HUS W MEXaHH3MA YTONOBHO-MPOLECCYATLHOTO PEryTHPOBAHNS Y)ke MOMHH-
MAIHCh B IOPHAMYECKOH THTepaType”. OHAKO BBHIY CrieUH(HKH TeKymIero
3aKoHOTBOpueCTBA B PocciiicKoii (Defepaitii BONPOCh! MEXaHH3MA YTON0B-
HO-TIPOIECCYATBHONO PEry/HpPOBAHHA CTAROBATCA BCe GONlee AKTYATLHIMH B
HacToRWICE BpEMA.

B nantofi paboTe 3aTArHBACTCA OMH M3 ACTEKTOD MexamwiMa YITP.
Tipeanaraetes ans obcykaenns cucrema Mexamusma YTIP, pKiiouaousas
OCHOBHBIC JMEMCHTHI MEXAHHIMA:

! OnyGnuxosana: opauposame npasosoii cuctems Poccun. Ipobnemst 1 neponexTh-
8/ C5. nayw. p. — HosocuGupe: Hayxa, 1997, — C. 195-197.

¥ 3yce J15. TIpobniemsi NaBoBOTO PeryTHPOBAHNA B Chepe YTOAOBHOTO CYAOMPOHIBOR-
cTBa. — Braansoctor, 1978. — C. 12-18; Avexcees C.C. Obuian Tcopnn npasa. B 2-x To-
wax. - M.: IOpw amr., 1982~ T. 2.
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1) AHaHOCTS 2) FOCYRAPCTBO; 3) YTONOBHOE Npao; 4) 3aKOH; 5) Opratist
W HOTKHOCTHBIE TTHLIA, YHACTBYIOUIHE B YCTAHOBTICHHH M PA3pELICHIH yro-
ToBO.IPABOBOFO KOHBAHKTA H PCATIIMLIMH HASHAYCHHOTO YFOTOBHOTO Ha-
Xananns, 6) MPOUCCCYATHHME NEFCTaAS W NPABOTPUMCHATEILHLE AKTHL N0
JeTaHOBIEHHI0 1 PISPEUIEHIO YTOTOBHO-TPABOBOTO KOUBAAKT 1 WO
HeHHIo YFOTIOBHOTO HaKa3HWA; 7) TIPABOBOE COSHAHNE, IOPUIHECKOE 0Gpa-
onaNHe, YTOOBHO-MPOIECCYATBHAR HAYKA; 8) IHUHOCTS, PeaTH3yIolLas

. nn.2,5,6,7).

CpMITIR €70 COTEPXHH W B3NNOCBH ¢ TPYTiMIL HECKOTHKO G108 0 KEXIOM
T HOCTS HGETCH B EWAY B HPOKON TOMIMAHN, OFa BIIONZET B
e CagaM, OTHOWIEHINS, KOTOPHIE CKIANMBAIOTES MEATLY TIOTsMH B OOle-
e FocyaapeTso & RanHofi CHCTENE TPEACTABIENO BHICLIMH SaKOHOTA-
e ‘opranam, a npasom i 33KOHHL, KOHCY TS~
aTBHBIMI COBETAMS, KCTIEDTHBIMM YUPCATEHHAMM W OPraHMIALMAMM,
yaacray » paspaGoTke, mp o6eny pem——

JATeNbHBIX AKTOB, OPranami, o6afalouHMH NpaBoM 3aKOHOJATENbHOM
MHHLMATHBBI. 3
3. MaTepabHoe YroTOBHOE NPABO — ITO YTONOBHbIH KOZEKE, HOPMA-

., YCTAHABNMBAIOLIHE YTONIOBHYIO OTBETCTBEHHOCTB.
oo RO MERAITER HODUATIBHIE AXT, SUXDETTAOLE
NpOLEZPY PEATHIALAN HOM YIOTIOBHOTO NPaBa W 0 MPECTYMCHHK, U O
WaKaIAHHH: STO YTONOBHO-NDOLECCYATbHbili KOLEKC, HCPABHTENLHO-TPYO-
B0 KOEKC H T.L; HOPMATHBHbiE KT, ONPECTAIOIIHE OPFAHNIALLMIO W O
CTpOeHHE OPraHOB, OCYIECTBISIOUMX npoLece B036yXIeHH, paccienoBa-
HiS, aSpeLiCHHS YTONOBHBIX JIel H PEATHIAUMH HASHAUEHHOTO HAKAAMMA.

5. K opraHam H ZIOXHOCTHBIM JIHLIAM, YIACTBYIOUIMM B YCTAHOBIEHHH 1
pASpeILIEHHH YTOTIOBHO-NPABOBOFO KOHIHKTA H PEATHIALMN HIIHAYEHHOTO
YTOJIOBHOTO HAKa3aHAS, OTHOCATCA CYbI, NIPOKYPATYPA  MPOKYPOPBI, e
JLOBATEH PASHLIX BEIOMCT, OPFaHsi AO3HAHHS, OPrabi, OCYUIECTAIAIOUIHE
ONEPATHBHO-PO3LICKHYIO MIEATENBHOCTS, OPTaHBI, HCONHAIOUIHE YTONOBHOS
R e ——
HIMKTR W METIOTIHEHNS YTOTOBHOTO HAKG3AHS OXBATIBACT PEATHHYIO MPO-
LieCCyaTIbHYIO JCATETLHOCTD MO (aKTaM MpECTYMUICHHH W MCOTHEHMIO Ha-
AHAMEHHOTO HAKaIaHWA, BLINOAHEHHE NPOLECCYaNbHBIX AEHCTBHIL ynpaso-
'MOUEHHBIMH OPraHaMH X IPUHATHE HMH NABONPHMEHHTENLHEIX AKTOB.
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7. TIpasoBoe cosHaHMe, IOPHAHUCCKOE 06PAIOBAHNE, YTONOBHO-
npOLeCcyaNbHaR HAYKA KAK JMEMEHT Mexam3ma YIIP noauepkiBaCT 0co3-
HAHME JIOALMH HOPM MPABA, YKAILIBACT HA HATMUME HHGODMAH O npase,
PACNPOCTDAHEHHOCTH ACHCTBYIOINX HOPMATHBHbIX akTOB. IOpHTHUCCKHE
BY3bi, TEXHHKYMbI, KO/UICAOKH TOTOBST I0PHCTOB KAK THL CO CMICUHATLHbIM
NPABOBLIM 0GDAIOBAKMHEM, MPHIBAKHBIX MPOGECCHOHATHHO 3AHNMATCA
NIDHMEHEHHEM M TOTKOBAHHEM 3AKOHOB. BMeECTe C TeM HHCTHTYTsI, MaGopa-
TODHH, YHeHBIE-IODHCTSI, H3YHAI0WHE BOMPOCH! YTOTIOBHOTO MpOLECCa
CMEXHBIX OTpACTIel PABA — YTONOBHOTO MPABA, AAMHHHCTPATHBHOTO NpaBa
# Ipotecea, CYA0YCTPOHCTBA, NPOKYPOPCKOFo HAI0PA, FPAKAAHCKOTO NPO-
Uecca H T.1L., HAPAGATHIBAIOT  HAKAMUTABAIOT TeOPETHIECKHH H 0BOBLIEHNbIE
NpAKTHYECKHIl MATEPHAI B HAYUHON IHTEPATYDE NO YTONOBHOMY NpOLECY,
YTO/OBHOMY NIPABY, CYAOYCTPOHCTBY H IPABOOXPAHHTEbHHIM OpraHam.

8. M 3aBepIAIONINM SEMEHTOM CHCTeMBI Mexaniama VIIP BbicTynaer
onat xe JIWUHOCTS, NPaBAa B Goflee y3KOM ce IOHHMAHMH, 4eM B . 1, Kak
€€ 4ACTH — 5TO YHACTHUKH YTONIOBHOTO NPOUECEA, PAGOTHHKM CyACOHBIS,
NIDOKYPOPCKHX H HHbIX OPFaHOB, YUCHLIC-IOPHCTSI, WICHb! AKOHOTATENbHBIX
OPTAHOB. .. TH IHIHOCTH BIMBAIOTCA H OGPA3YIOT 4aCTh THUHOCTH, MPOKH-
BA0WLICH B OBIIECTBE B UETOM, H KaK 651 JAMBIKAIOT KOMBLO-CHCTEMY MeXa-
wisma VITP, HaUMHAR OUEPEIHON KPYT NOCTYNATENLHOLO ABIKCHUS B Pa3-
BHTIR.

DTHM NIOAUEPKHBAETCA BIAMMOCBASH NPABOTEOPUECTBA H NPABONPHME-
HEHMUA Uepes TMIHOCTB, KOTOPAA ABNSCTCA HIHAUATLHBIM, OCHOBHLIM CBA-
3YIOUIMM H HTOTOBBIM SMiEMERTOM. DnemenThi Mexahmsma YITP B Hx cHereme
HanGollee HETKO YKATBIBAIOT HA HEOBXOMMMOCTE KOMILIEKCHOFO H3yHEHHS 1
PEryMpOBAHHS BONPOCOR YTOOBHOTO MPABA, YTONOBHOFO MPOLIECEa, HEMpA-
BUTCTbHO-TPYAOROFO MPaBa, OPFAHMIALIAN W MOCTPOCHNA OPratos: cya,
CHENCTBNA, IOTHAHNS, OCYILECTRIIOULIX ONEPATHBHO-POILICKHYIO ACATEIb-
HOCTS, IPOKYPATYPHI.
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OBLIENPABOBBIE TEOPETHYECKHE KATETOPHI
1 MEXAHM3M YTOJIOBHO-IIPOIECCYAJILHOTO
PETVJINPOBAHHS'

C.J1. Jlons

BB rocyaaperse W OGWICCTSC MORATHC MPABA ABTACTCA HanGonce 0005~
LLAOLLI TEOPeTHHCCKITM TIOHATIIEM, KOF1a Peyb HICT O MPABOBBIN ABACHII-
sx B rocyaapeTse. C 3THM e TONATHCA CBA3AIb HIOKATHA (IPENET It Ne-
103 01paCICH NpaBay, WHPOKO NPHACHAENHIE B TEAPIII IPABA A7A BbLIEAC-
Wit oTpaceil mpasa i pasrpanitdenia npasa Ha orpacai, Ho 310 yike Apy=
{0if. G0-1C¢ KOHKPCTHbITi YPOBEHS CHCTEMBI PABOBLIX ABACHITL.

FoBups O perymMpoBaHHy OTHOWICHMI B OGUIECTRE, IMCEM B BHIY HX
yiiopaiovenie, cornacopanue, HO KOTZA peds HICT 0 MPABOBOM PETyIIpo=
BAHIN, TO 37€Ch BCETA NOAPAIYMEBACTCA HANMUNC BIACTHOTO Havana W
ofcenenerie €ro mpineneHns. TO eCTh TPEGYCTCA OnpeaeseHHbiii ypobeHb
PaIBHTHA TOCYARPCTBCHHOCT B OBuECTSE. B CBA3N ¢ ITHM MpH Onpeiese-
Hin MPABOBOTO PEryRNPOBAHMS BOTHHKACT A BOMPOCOB, TpEGyiouIuX OT=
BeToB, CAEAYET OrOBOPIITECA, TO B AGHHOI PAGOTE OGpAULICTCS BHHNAHII
B OCHOBHOM HA OPFAHIT3ALHORHO-GYHKUHOHANEHbIIT ACCKT.

TIpasosoe peryaipoBaKHE PEANONaract:

1) Kro peryaitpyer? — Jlomiia GBITs COOTBETCTBYIOMaA OBLICCTOEHHI
CTpYKTYpA, 3AHHTCPCCOBAHHAS B ITOM, TAKOBLIM ABaneTA «T 0CyAapCTBON. B
roCy1apCTBE JA0MAH! OBITh HANENEHHBIE OMPEACCHHbIMU 3AROHOTROPHC
CKMMH TIONHOMOMHANI OPTaiibl WiH JOMKHOCTHBIE HUA — 9TO 3AKOHOAA-
TeIbHBIC OPrab! (M 3AKOHOTBOPAIIIME THUA.

2) Yro peryaupyercs? — B JaHHOM Cyyiae NPEANOJAraeTes HAMMHIE
OGIECTBERHO HAUIIMbIX OTHOMICHHH, JCATENBHOCTH CYUICCTBYIOUHX OPFa-
HOB YNDABNCHIA Wil OMAHOCTHBIX ML, OBEICHNA OTACTbHBIX TPAKIAH
s rpynn.

3) Uet pery.anpyeren? — Koraa peds WIET O MpasonoM perymiposa-
JIHif, T HCXOAHbIA PEFYTHPYIOUIMM MHCTPYMEHTOM BbicTynact «[Ipanov.
HAXOASILCE CBOE BLIDAKCHHE i JAKPCIUICHIE B HOPMATHBHBIX AKTaX HIIH OT-
BB HOPMAX.

ANKORAIIA: AKTYA:MHKC NPOGAEMbI FOCYIAPCTA it IPABY R COBPEMENHTi NEPIOL:
5. (Yacrn Tpers) / Mon pea. B.O. Banoswsa. ~ Toscs: 112180 Tow. yi-ra.
1998, C.69-74.
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4) Kax peryampyercs? — OTBET Ha 5T0T BONDOC PACKPEIBAET FyGHHY
PaBOBOTO PEryNHpOBANAA OTHOWICHHH, METOX WK CNIOCOGH BOIREHCTBHA
HA CO3HAHME H NOBEACHHE MOACH, YCIOBHA H NOPANOK AEATENBHOCTH J0MK-
HOCTHBIX JIHIL H OPTaHOB, NPOLEAYPY PHMEHEHHS TOCYA3PCTBEHHOO HACH-
J1H JU1S 06CTIESeHNS 3AKPENTIEHHOTO NpABAAA.

C 5THMH BONPOCAMH CBA3aHHI H /183 APYTHX HE MEHEE BAXKHBIX.

TloweMy PperyJHpYeTcR W jLis 4ero peryimpyerca? 3TH BONpOCH

06 mpHTHHB o per H ero menesyio Ha-
npasneHHoCcTs. Tak, B 9aCTHOCTH, NOJMEPKMBACTCA IOCYJAPCTBEHHAR 3HA-
THMOCTS BEL X s 0 perymp om i He-

o6xommMocTs ofecniedenns Npas IPAXJIaH, KOTOPHIE HAPYIIAIOTCA JOKHO-
CTHBIMH NTMUAMH WIH APYTHMH Tpakanamu  T.1. Bonpoc «uis 4ero pery-
Jpyercs?» OPHEHTHPYET NPaBOBOE PeryiupoBanie Ha Gyaymiee, Hamph-
Mep, 1% ofecreyeHns ONpe/ieeHHOT0 NOPAKA B3aHMOOTHOMICHH, peie-
HES CT CHIOPHEDX W BIX B pe-
IIeHHA BONPOCOB, ONTHMU3AIHH OGIIECTBEHHBIX OTHOMEHHH.

Conepane oTsetos Ha Bonpocst «Kto ~ Yro — Yem — Kax?» onpene-
ASeT cocTaB TOCyAape! 0 perymHp obmecTBeHHBIX
oTHOmeHHi npasow.

Ecin Mt nepefizieM Ha IpyToil ypOBeHS TEOPETHIECKAX PACCYXACHHIH 1
BEUIEITHM COXlepKanHe OTBeTa Ha BONpoc «KaK PEryHPYETCy, TO Ml Taioke
OMYYHM MEXAHHIM PEryTHPOBAHHS, HO Yike Ha YPOBHE Clieaylomedt cTyne-
HH — IPABOBOTO PEryHPOBAHHS.

lIeMEHTAMH MEXAHH3MA TIDABOBOTO PEryTHDOBAHHA SBISIOTCH Te Xe
IMEMEHTH MEXAHH3Ma peryiHpopanns: «OGLIeCTBEHHbIC OTHOWICHHD) —
«Tocyzapctson — «Ipaso» — «Meron BosaeiicTans, opopmerma» — «llose-
JiCHHE», HO HX 3HAYEHHE PACCMATPHBACTCA Ha JPYTOM CTPYKTYPHOM YpOBHE
 CHCTBHE OCYIIECTBASETCS CKBO3b NpH3MY npasa. [IpasoBoe perynuposa-
HHE PENONATAET | CBOIO CHCTEMY PEryIHpOBAHHS NPABOM, KOTOPas BKJO-
aaeT: mp o per 5 Meron 0 peryaupo-
BAHHS, MEXAHW3M NPABOBOTO PETY.IMPOBAHMS .

HajsanHbie MOHNTHS JIEXaT B OCHOBE AM(depenmalmy npasa Ha or-
PACHH ¥ SBJISIOTCH KPHTEPHAMHA HX BBUICICHHA, OHH CIyXaT OCHOBOI, HC-
xonHoH 6a30i U1 AHATH3A OTACTHHBIX OCHOBHBIX OTpacieli, B JACTHOCTH
YTOJIOBHO-NPOIECCYaNBHOrO Npasa. He 0CTaHABIMBAACH HA AHANH3E HA3BaH-~
HBIX OGIIIETeOpETHYECKIX TIORATH, Nepeiiien K IPyroMy ypoBHIO 06obiue-
s, eme Gonee KOHKPETHOMY H Y3KOMY, — K CTPYKTYPHOMY YPOBHIO yro-
JIOBHO-TIPONIECCYTEHOTO NPaBa.

29
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Bes ompejieNieHHA CTPYKTYPHBIX YPOBHEH aHAMH3a NMPABOBBIX ABICHHT

PACCMOTDEHHE BONPOCOB MEXaHH3MA YTOTIOBHO-NPOLECCYATLHOTO Peryii-

cosmaer on s BCKMil TYMUK — THOA: 9TO
nepauno? Kypuua win siino?

BMecre ¢ Te, €CH OTTATKHBATECA OT GOTlee BHICOKOTO YPOBHS 0606~
ImeHMA, BHPHCOBHIBACTCH M ONPE/ENIEHHAS MOCICHOBATENLHOCTS H 3ABHCH-
MOCTS HAXOJSIIMXCS HA PASHBIX YPOBHSX TORATHi. Tak, HaMHuME MpeaMETa
perynupoBaHus npesmonaraeT - NOTPEGHOCTL B MPABOBOM PerynHpOBaHHH,
HATHIHE TOCYAPCTBEHHBIX 00pa3oBaHmii NpPEANONAracT BO3MOKHOCTS Npa-
BOBOTO PETyNMPOBAHUS, HATHYHE YTOJIOBHOrO Npasa (yronoBHO-TIPABOBBIX
sBNeHHii) — NOTPEGHOCTS B NPABOBOM YTONIOBHO-NIPONECCYATLHOM PEryIH-

B cBszn ¢ 3mAM yeTcs MEeTon 0 pery
JKeJIAEMBIX M/ YaCTHYHO CYNIECTBYIOUIHX OGIECTBEHHBIX OTHOWICHHIA.

Vicxos W3 3T0r0, (OPMHPYETCS HOBBIH YPOBEHb CHCTEMBI SABNEHUH,

nm MBIX  YTONOBHO-

TPOIECCYATHHEIM NPABOM.

A - yromnoBHo-T YATLHOTO peryIHpOBAHMA
(yronoBHsIi TIpoIECc), METOX YFONOBHO-NPOLECCYANLHOr0 PerynHpoBaHus
(ocoGas mpone/ypa ACATENBHOCTH), YTOJOBH YAIBHOTO

BaHHA, BRTIOUAY B HETO H TIPABOTBOPYECKYIO YACTS, GBLI0 NOTHTHYECKH He
BEPHO H . Moaromy BIBAICH M M 0 pe-
TYIHpOBAHHS HECKONbKO OZHOGOKO, CBOAA €ro Copepkanue  neficTene k
pABONIPHMEHHTENHHOM YaCTH (TCOPHS MEXAHHIMA NPABOBOTO PEryITHPOBa-
ns, paspaGoTantias C.C. ATekceenbiM).

Jlymaercs, B HaCToSIIee BPeMs 3TO He COBceM onpasano. Tak mpoTh-
BOPEYHBOCTD 3AKOHOJATETLCTBA, COYCTAHHE B HEM PAYIHTHBIX HAYIHBIX Ha-
npasiennil # BENOMCTBEHHSIX HHTEPECOB, BHYTPCHHAS HECOTNACOBAHROCTE
1 T TOBOPAT O TOM, 9TO NPaBO (3aKOH) ACTAIOT IO, H IPHIEM KOHKDET-
HEE, M KDYT HX OTpAHHUeH, OHA ONMPAIOTCA HA HAKOMMBIIYIOCS HAYWHO-
HH(OpMALHOHEYIO Ga3y H PYKOBOACTBYIOTCA CBOHMH HETepecamu. ITostomy
MEXaHH3M MPABOBOTO PEryNHPOBAHMSA, CBOMMMBIH K HacTH MpaBoNpHMEHE-
HH, HE PACKDHIBACT H HE OOBACHACT B LIENIOM €10 CONEPKAHHA H CHCTBHS.

310 OYeHb BAKHO M 3HAYHMO NPHMEHHTENBHO K YTOJOBHO-OLEC-
CyanbHOMY NpaBy, TAK Kak OHO 3aBHCHT BJBOHHE OT YACTH IPaBOTBOPYECT-
B4, BO-TIEPBHIX, UEPE3 CO3NAHNE YTONOBHOTO NPaBa H, BO-BTOPEIX, Yepe3 Co3-
JiaHHE YTO/IOBHO-NIPONECCYATBHOTO PABa.

B CBA3M € ITHM MEXAHH3M YTONOBHO-NPOLECCYANBHONO PEryIHpOBAHAS
KaK IeNbHOC SBICHHE OXBATHIBACT CBOMM COJCPKAHHEM H YTONOBHO-

PeryHpOBAHHS.

P IBHOE TPABOTBOPYECTBO M YIOJIOBHO-NPOLECCYATSHOE MPaBo-

TlpezMeT 1 METOX B 3TOM Ciydac, Hapsay ¢
BOTO 3HAYEHHS, MPHOOPETAIOT IOMONHHTENBHOE CIEMHGHICCKOS CONepka-
HHe, KOTOpOE i MIpAT ONpEXE/AIONEe JHAUCHHE VA XapaKTEPHCTHKH JaH-
Holi OTpaCH nipasa.

Yro KacaeTcsi MEXaHH3MA, TO B HEM OCTAIOTCS IEMEHTHI, MMEBIIHE Me-
CTO Ha OGIENpABOBOM YPOBHE B HEH3MEHHOM BHAC, HO KOHKDETH3HPYLTCH
Cibepa IeATENBHOCTH, KPYT PEMIAeMBIX BOMPOCOB, YTOUHAIOTCH 3NEMEHTHI.

» YTONIOBHO-TI]X y ro  per HMeeT aBe
GONMBUIAX B3AMMOCBS3AHHBIX MEXKY COGOM YacTH, KOTOPHIE PaCKPHIBAIOTCA
4epe3 NOHATHA MPABOTBOPHECTBO (CO3janHE YTONIOBHO-TPOLIECCYANBHOIO
npasa) W mpaBoNpHMeHenMe (peaM3auEs HOPM YTONOBHO-TpONECCY-
ANBHOrO MpaBsa).

B ofimeTeopeTHteckoli IMTepatype, a BCTEN 3a Helf H B IMTEpaTYpE 1O
OTpACIEBBIM HAyKaM TIOHATHE MEXAHH3MA MPABOBOFO’ PEry/HPOBAHNA, KAk
TPABHIIO, CBOWTCA K PACKPHITHIO €0 NPHMEHHTENBHO KO BTOPOI 4acTH, TO
€CTH NPABONPHMEHEHHIO.

B 1epHOJ CTPOHTENECTBA PAsBHTOTO COUMATHIMA TO 65110 ONpaBAHO,
TaK KAK [paso TBOPHI 3 naTens, e BCEro

HADOXA», # COOTBETCTBEHHO TOBOPHTS O MEXAHH3IME NPABOBOTO PEryIHpo-
30

Vron0BHO-MpONECCyaTbHOE NpaBo (3aKOH) BHCTYTIACT B TAKOM CTyHae
CKBO3HIM 3/IEMEHTOM NDABOTBOPYECTBA H NPABONDHMEHEHHS H CBAIBIBACT
JISTEBHOCTS COOTBETCTBYIONIMX TOCYABPCTBEHHBIX JEMERTOB, CTPYKTYD,
opraHoB B it M YTONOBHO-1 YABLHOTO pery:

B Taxom clydae WIeATHHOI CHCTeMOli OPraHOB FOCYIAPCTBA B MEXAHH3IME
TPABOBOTO PEry/HPOBAHHA, CCTH ero ¢ opr

cTOpoHB, GYAYT ...HayYHEIE HHCTHTYTH, BY3sl (0 MpPOQHNO) <> OpraHs!
FOCY/IapCTBa C NMPAaBOM 3aKOHONATENbHOM HHHIHMATHBE! (IEPEYEH) <> 3aK0-
HozaTenbHEI opran (o0CykIeHHe, SKCNIEPTH3A, NPEICTABNEHHE, MPHHATHE
33KOHONPOEKTOB) > opranbi Hudopmaumn (oduunaTLHOE onyGmuKkoBanHe,
W3[AHHE TEKCTOB 3aKOHOB) > NMPABONPHMEHWTENBHEIE OPraHbl <> OpraHb!
HAJ30pa, KOHTPONA W 060GmeRHs HHpOPMAUMK <> HAYWHBIE HHCTHTYTHI,
BY3H 6 ...

Ty CHCTEMY OPralOB MOXHO KOHKpTH3WDOBATS, eCTH nepeiiT Ha 6o-
Jlee KOHKPETHbl YPOBEHS MEXAHH3MA YrO/OBHO-IPOIECCYATBHONO PeryIih-

DOBAHNA  COXPAHNTS OBIIC YCTAROBKH MEXAHHIMA TPABOBOTO PEryIHPO-
B, B HACTHOCTH:
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HUHM T HOH TIpoKypaTypt, P axazemus,
TOpummuecksii nrCTHTYT ToMCKoro rocysmsepenTera... — Bepxosubiii Cyx
PO, Munnictepetso 1ocTuin PO... — Focyaapcrsennas nyma, Coet dege-
‘pati, Tipesunert PO (KOMHTETSI, COBETS, SKCIEPTH, KoMMmCcHiL...) — CoG-
pamue saxoHozaTenscTea P®, Beomocn denepansHoro cobpasns PO...
(apyr¥e neuaTHbie Oprabl ¥ MHGOPMAUHOHHSIE CrykGE) — Cymst obumeit
JOPHCIHKIHH, IPOKYPATYPA, Oprasbt MBJL... — IPOKypaTypa, BIICCTONMIHE

[IECTBYIOT BO BPEMEHHBIX PAMKAX YTONOBHO-TIPABOBOTO OTHOWICHHA, T.€. C
MoMeHTa MpeCTYmIeHNA 10 M oT6BITHA

Taxas CHTyamus aet Bie M cor
JZiefCTBHS PaIHEIX OPTaHOB TOCYAAPCTBA, MPHYEM NpEACTABHTENEH paviit-
HBIX BeTBeil BIACTH: 3aKOHO/IATENBHBIX OPraHOB MO COrNACOBAHHIO W MPHHA-
THIO HODMATHBHBIX AKTOB, MCTIONHMTENBHEIX OPFaHOB 1O OPraHH3AUHA H
ofecrieueRHIO TIPABONPHMEHHTENLHO JISATEBHOCTH, CYIeGHBIX OPraHoB No

CYIBI,... CTATHCTHYECKHI ydet, 060 no BaM... —
HUM TenepansHoit npokypatypsl, Poccriickas npasosax axazemns, Opi-
AM9ecKHi HHCTHTYT TOMCKOr0O rOCyHHBEPCHTETA. ...

OIHaKO HAIBAHHYIO JUTA IPHMEDA CHCTEMY OPraHOB HEODXOHMO AHAMH-
3MPOBATH, YTOYHSATH M KOHKDETH3WPOBATH NMPHMCHHTENLHO K MEXAHHIMY
YTONIOBHO-TIPOLIECCYANBHOTO  pery HpoBanys eme Ha Gonee rayGokoM
CTPYKTYPHOM YPOBHE, KOTOPBIH CBA32H HETOCPEJCTBEHHO C CO3NAHHEM H
PHMEHEHHEM YTONOBHO-NIPOLECCYATBHOrO Npasa.

ECIH MBI PACCMOTPHM B MEXaHH3ME YTOJOBHO-NIPOLECCYATBHOTO pery-
NMpOBAHHS VEMEHT YTONOBHO-IPOUECCYATBHOTO NPaBa, TO B CHCTEMY Yro-
JIOBHO-TIPOIECCYANIEHOTO. PEryMpoBARKA BOHAYT eme Gosee KOHKpETHEIC
3MEMEHTHI, PACKPHIBAIOIIME COCTAB M (YHKIMH MOCHEHEr0, B YaCTHOCTH, ©
COAEPKATENBHON CTOPOHBI — YTONOBHO-NPOLIECCYANbHAN ACATENBHOCTD, yTo-
NIOBHO-TIpoLECCYANBHAA (POPM, C OPrAHH3AUHOHHO-DYHKUHOHANLHON — Me-
XHH3M YTONOBHO-NPOIECCYATBHOTO PErYIHPOBAKNS, T.€. COAHHA H IpH-
MEHEHHA YTONIOBHO-TIPOLIECCYRNBHOTO NPaBa B peanbHoji ACHCTBHTENBHOCTH.

TOCYIAPCTBO KAK JIEMEHT MEXAHW3MA
‘YT'OJIOBHO-MPOLECCYAJIBHOTO PETYVJIMPOBAHHS"

CJL Jlons
CoBepueHHOe MPECTYIUICHAE BHICTYNacT B OOWIECTBE KAk YrO/OBHO-

npaBoBoH KOHQIHKT, NPEAYCMOTPEHHBIH YTOIOBHBIM NPABOM H 3aNpemien-
HEtl TOCYAPCTBOM TIOX YTPO30fi HAKA3aHWS. C MOMEHTA COBEPUICHHS npe-

yo u npecr: n B W
PasMepa HAKA3AHHS BHHOBHOMY.

B CBA3M C 5THM, ¢ MOeii TOUKH 3DEHNA, HTIEMEHTOM MEXaHHIMA YrONoB-
HO-NIPOIECCYANBHOTO PEryTHPOBAHHA O/DKHO H3HAYANBHO H B NIEPBYIO Ote-
el BHICTYNATh TOCYAPCTBO B EIOM, Kak 0COGBIM 06pasoM OpraHW3oBas-
bt anmapar (MeXaHHIM) MOTHTHYECKoll (rocyAapeTaexmHOH) BnacTH’. B
JI8HHOM CITy4ae, IPHMEHHTENLHO K YTONIOBHO-POLECCYaNEHOMY PEryHpo-
BaHHIO HMEET TBEHHOE O He Beck Opr it an-
apaT roCyAapCTBEHHO BAACTH, a JIMIIb €r0 YaCTH, 3AHHMAIONIHECH 3aKOHO-
TROpHECKOH, TPABONPUMEHHTETbHOM, CyYACOHOR, YHeGHO-HayHO AeATeTb-
HOCTBIO, i TONBKO B OGBEME YTONIOBHO-TIPABOBOTO H YTO/NOBHO-NPOIECCY-
ansHOro perynuposanns. HO BHUIENATS 3TH 9aCTH MOKHO, TONBKO H3Ha-
MATEHO OFOBOPHBIHCH O MECTE H POTIH TOCYAIBPCTBA B LENOM Kak eMeHTa
MeXAHH3MA YTOJIOBHO-TIPOLIECCYANEHOTO PEryHPOBAHHA.

TocyapeTBo — ClIOXKHOE H MHOrorpanHoe nonstue. Hac ono mitepecy-
T, NpeJe BCEro, ¢ TOYKH 3PEHNHS OPTaHH3AUHOHHOH. B cBf3M C ITHM Mexa-
HH3M YTONOBHO-TIPOLIECCYATBHOTO PETy/THDOBAHHS BHCTYNACT B BUJE CHC-
TEMBI OpF BIX, Py TBHBIX H BIX CPEACTB, 00Bbe/H-
HEHHBIX B ONpENCHHBE CTPYKTYDHBIC SNEMEHTHL 37iech roCyAapeTso
npesicTaBnser co6ojt OPraHH3ALHORHO-YHKIHOHATEHBIH JTIEMEHT, KOTOPBIH
NpH3BaH HIPATh PONb PaspaboTuMKA 3aKOHA, OPraHU3ATOPa €ro MPHHATHS,
OTBETCTBEHHOTO HCTIONHATENA TIO €ro PeATH3alki 1 KOHTPOIIO 32 OTKIOHE-
HHeM OT YCroBHil MIPHMEHEHHS 3aKOHOJATENBHBIX MPEANHCAHNii, a TakKe
opr paGorst mo y npaBoBBIX

" YronoBHo- YABHOTO pery.

FocynapcTBo Hapslly ¢ APYTHMH ONEMCHTAMH MEXAHH3MA YrOOBHO-

YATBHOFO peryp BHICTYNZET KOM  MHOTOGYHK-

CTYTUICHHS CO3AAIOTCH YCOBHS H Th BO3 ¥ pasBHTHS
YTONOBHO-NPOLECCYANBHEIX MPABOOTHOWIEHHH, KOTOPHIE BOIHMKAIOT M Cy-

! Panee ne nyGamKkosanach.

32

IHOHANBHBIM HIEMEHTOM.

? [lpo6nenst Teopui rocyaapersa i npasa / Tlox pen. C.C.Anexceesa. — M.: IOpx mwt.,
1987. - C. 80.
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XapakTepHBIMH TpU3HAKAMH TOCY[3pCTBA Kak J/IEMEHTA MEXaHH3MA
YTOJIOBHO-TIPOLIECCYATBHOTO PEry/HPOBAHHS ABNAOTCA:
4) OT0 OCHOBHOW OIGMCHT B CHCTEME MEXaHWIMA YTOTOBHO-

YATBHOTO pery: Srum nox 08 €r0 POTb  Ha-
:m-mma B O6WECTBE, B TOM WHCIIE C TOSHIHHA PErYTHPOBARMA OGIIECTBEH-
HBIX OTHOMICHHH W IOBE/ICHH JIHTHOCTH;

6) 370 OprAHH3AIMOHHEI STEMEHT, KOTOpSIi BKIIOUACT H OXBATHIBACT
BONPOCH! OPraHM3AIMORHEIX CTPYKTYP, CYIIECTBYIONMX B OGWIECTBE B CBA3H

€ TOCYAGPCTBOM H TIPABOM;
B) TO KOMIJIEKCHO-CHCTEMHBI OEMEHT MEXAHHIMA YTOMIOBHO-
YATEHOTO pery BT B cebn Beck ro-

CynapcTBeHHOH BIACTH B OOIECTBE: OPraHbi, YUPEXICHHS, NMPEANPHATHA,
yuaeGHsIe HUH, xotopsie Bt MexTy CoGOH, OHH
camu 06pasyloT CHCTEMY;

1) 910 MHOrody! #i  INEMEHT Me; M3  YTONOBHO-
POIECCYATBHOTO PEryIHpOBAHMA, Tak KAK FOCYASPCTBO BHIMOHACT HATH-
TembHBIH 0GbeM (yHKUMH, CpeIM KOTOPHIX (YHKIMA NpaBOTBOPUECTBA,
OCyIIECTBCHHS IPABOCY /WS 1 IP.;

) 3T COLMANBHO-NPABOBON MEMEHT, T.c. ABJEHHE, CYMECTByIomee B
obiecTse W HMeIOLIee OMNpe/ie/IeHHEIH NPaBOBOH PEXUM B CBAIH C yperym-
POBAHHOCTSIO IPABOM.

Ha nepsbili B3FIA MOKET NOKA3ATHCA HENOTHIHEIM ONPE/IENEHHE rocy-
JADCTBA B KAWECTBE OJHOTO M3 OMEMCHTOB MEXAHM3MA YTONOBHO-
TIPOUECCYANEHOTO Pery; a He MeEMEHTA M o
peryMpoBasms.

Ho CyTh 3aKmOYaeTCH BO B3AHMOCBSA3H M 3ABHCHMOCTH FOCYAapcTBa
npaBa KaK CONMATBHBIX ABNeHHi. [0Cy1apeTBO CO3ACT NPABO H OPraHHu3yeT
€10 PeATH3AIINIO, A TPABO AKPETUIACT TOCY/IaPCTBO W ONPE/IENAET YCNOBHS
ero (ynxunonnposasns. [Io3TOMY, TOBODA O MEXAHHIME YTONOBHO-
TPOLECCYATBHONO PEry/THPOBaHHS, HEOGXO/MMO HMETS B BHIY 910 myﬁuu-

OTOBOPHTECS, YTO HECMOTPS Ha HCTIONB30BAHHE TAKOTO 0GHEMHOTO NOHATHA,
KaK roCyAapeTBo, pab 0HO B YronoBHO-TP yaIbHOro
PeryIMpOBAHHA JHINb YACTHYHO, B COOTBETCTBHM C OPraHH3ALMOHHOA M
(pYHKIHOHATEHO} HATIPABICHHOCTHIO YTONOBHO-NPOLECCYATEHOTO PEryTH-
posasns. Konedno, 65110 651 Gosee JOTHIHO TOBOPHTB O MEXAHH3ME YTO-
JIOBHO-TIPOLIECCYANBHOTO PEryJHPOBAHHS B PAMKAX FOCYAAPCTBA M TPAHMIL,
ONpefieNIeHHBIX NPABOM, HO TOTAA BHE NONS 3PEHAA M BHE MPAMOH 3aBHCH-
MOCTH OT FOCY/APCTBA OCTAETCA YTOIOBHO-NIPOLECCYATEHOE PEryTHPOBAHNE.
'0cyAapcTBO M MpaBo BHICTYNAIOT B TAKOM CITyuae Kak HepaGotaiomuie, Aan-
HBIE TIOCTYTATEL

Ho Torza «e MoxeT GBITh KOPPYNIHH i 066HpoBaKHs 3ak0HOB B ITpa-
sutenscTse i FocynapcTBenHoi IyMen, «He MOXeT GLiTh HeopaGoTaHHBX
¥ MPOTHBOPEYANINX 3aKOHOBY, UTO, KOHEYHO, COOTBETCTBYET PEaluiM CO-
BpemenHOii AeficTBHTeNEHOCTH. [109TOMY rOCYABPCTBO B MEXaHHIME Yro-
JIOBHO-TIPOLIECCYANBHONO PETyIHPOBAHHA AB/SETCS ONHHM H3 OGA3ATENBHEIX
cnenudHIeckux u paGOTAIOMIMX IEMEHTOB.

C yueToM BHCKA3AHHOrO MHEHHA He XOTenock 651 NOABEPraTh KPHTHKE
ymmmyloc.l B TEODHH TOCYAAPCTBA ¥ Mpasa nosuumo C.C. Anekceesa 0

0 per %, TAK KaK OHA B OMpe) cre-

TeHR nmyxwu OCHOBO# H3NOXKEHHOTO, H K TOMY € MPEAMETOM MOero
HCCTIEZIOBAHMA SBIAETCA MEXAHH3M YTONIOBHO-NPOLECCYATBHOTO PEryIHpo-
BaHMS, 3 HE MEXAHW3M TPABOBOTO perysmposanis. [T03TOMY B HACTOSIINX
Te3HCaX OrpAHHIHMCA s 06 cBoeii

B 0CHOBY NOCTPOCHHS MEXAHH3MA YTOJIOBHO-NPOLIECCYATBHOIO Peryi-
DOBAHHMA TIONOKER CHCTEMHO-GYHKIMORATGHEI KPHTEpWH. YTONOBHO-
TIPOLECCYATEHOE PEryTHPOBAHHE — 3TO JEATENBHOCTS, & MEXAHH3M YTOIIOB-
HO-TIPOLIECCYANBHOTO PETY/HPOBAHMA — 3TO CHCTEMA B3AHMOCBA3AHHBIX
3IeMEHTOB, 06ECTICYMBAIONINX 3Ty ACATEBHOCTS. TI03TOMY OCHOBHHIE e~
MEHTEI CHCTEMBL YrONOBHO- AIBHOTO perymmp
JlOIDKHE! GHIT HE TONBKO BIANMOCBA3AHH! MEXTY COGOH, HO 1 0GpaloBHIBATE
B CBOEH COBOKYMHOCTH onpefenennoe spenne. Tak «/IHIHOCTE) — B CAMOM

HOE COOTHOMICHAS FOCYAAPCTBA C TIPABOM, C perym
BMECTE C TeM KOMIUIEKCHOE, XOTH H 9aCTHYHOE COBNAJICHHE B MEXAHHIME
n "0 (YrONOBHO-1 YANBHOIO) PETYIHP 3NEMEHTOB ToCy-
JACTBEHHOTO MEXAHHIM, H/IEMEHTOB TIPaBA H (YHKIMOHATLHYIO COTACO-
BaHHOCTH JCHCTBHS TOCYAAPCTBA M NPaBa B PErYNMPOBAHHH COLMANBHBIX
oTHOmIeHwH. B CBS3H C THM TOCY/IAPCTBO BHICTYTIAET KAK CAMOCTOATEBHEIH

ee CMBIC/IE OTBEYAaeT HA BONIPOC «KTO», OCYIIECTBISET PEryIHpo-
BaHHe W «Ha KOro» OHO Hanpasnero; «'0CyAapCTBO» — PACKPHIBACT OraHH-
JAUMOHHYIO CTPYKTYPY YTOJOBHO-TIPOUECCYRIBHOTO DEryIMPOBAHAS HIH
ACTIEKT «KAK» OHO OCYIIECTBIAETCH; «YTONOBHOE (/MATEPHANBHOE/ OTIACTH
AIMMEHCTPATHBHOE) TIPABO» — OTIEAieNISeT MATEPHATEHYIO MpaBoByio Gasy

S/IEMEHT MEXaHISMA YTOTIOBHO-TPOIICECYATSHOTO Pery) Hapany ©
pYTHMH. YSHTEBAS 10 CAOKHBIA OPFrAHHIAIHORHO-QYHKUHOHATBHEIH A~
TIeKT BXOICHNA B YTO/IOBHO-TPOLECCYATLHOE PETYHPOBAHKE, HEOOXOTHMO

34

? Anexceen C.C. O6mas Teopus npasa: B 2-x Tomax. T. 2. - M.: IOpun. mar., 1982. —
C.9-30 u apyrwe ero paGoTsL.
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M chepy ACHCTBHA YTONIOBHO-MPOLECCYAIBHONO PETyIMPOBAHNS; «32K0-
HOJATENBCTBO 06 YCTPOACTBE H OPraHH3ALNH IeATENBHOCTH OPraHoB H no/-
HOMOUMSAX JO/DKHOCTHBIX JIMLl, Y4aCTBYIOIIHE B YCTAHOB/ICHHH H paspemie-
HHH YTONIOBHO-NIPABOBOTO KOHQIHKTA ¥ PeAIH3AUAH HASHAUCHHOTO Yro/IoB-
HOTO HAKA3aHHS» — GOPMHPYET NPaBOBYIO Gasy NOTCHUHATBHBIX HCTIOMHH-
Teneli; «YTONOBHO-NIPOLL B TOM W9HCIE YrOJOBHO-HCTIONHH-
Tembkii, 33KOH — JAKPEIUIACT NPABOBYIO OCHOBY MOCTCAOBATEBHOCTH 1
NIOPSIKA YTONOBHO-pONECCYANBROf fesTeTsHocTH; «llponeccyamsHsie Acit-
CTBHA ¥ IABONIPHMEHHTEHBIE AKTH! OPTaHOB 1 JIOMKHOCTHBIX JIHIL 11O YC-
TAHOBJICHHIO W P YronoBHO- 0 KOHQIHKTA H -
HHIO YT o — obpasyior y YrooBHO-TIpOLEC-
CYANLHOTO PEryTMpOBAHWA M OTPAKAIOT PEATBHLIH PE3YNBTAT YTONOBHO-
npoleccyamsHoro perynupoanns; «[Ipaposoe 3uamHe, JIOPHAHTIECKOE obpa-
30BaHME, YIOJIOBHO-NPOLECCYANbHAR HAYKa» — PAacKphIBAcT Gasy Hayuwo-
y4e6HO-COMMATEHOrO OGECTIeHeHHs MEXAHHIMA YTONOBHO-NPONECCYAILHOro
Pery;HpOBAHNA B LENOM H €r0 YPOBHS PABHTHS B HACTHOCTH; 3ABCPIIAIO-
LM W CBA3YIOUIM OMIEMEHTOM MEXaHW3MA YrOJIOBHO-DOUECCYRIbHOro
PperynMpoBaHms, NOTICp M 3aMKHYTOCTb M CaM B

1paBaM ¥ 3aKOHONATETCTBY 06 OPraHW3ALMH H MOCTPOCHHH NPABOOXPAHH-
TENBHBIX OPTaHOB», (NIPABONPHMEHHTENBRAS ACATENBHOCTh MPABOOXpAHH-
TENBHBIX OPraHOB», «HOPMATHBHOE TO/IKOBaHHe 3akoHOB BepxosmbmM Cy-
som PO wmi KoncrurynmonnsiM Cyom PO», «yueGHO-HayqHas NesTens-

HOCT 1O W3Y4EeHWIO W  TeopeTHdeckoif paspaGoTke  YrONOBHO-
TPOLECCYATBHOTO per. H OnATL Xe enBHAS -
»a». Ho 310 KO AIyTOif acTiekT TORHATOH B,

YT QIIOBHO-IIPOIECCYAJILHOE ITPABO —
IEMEHT MEXAHH3MA YTOJIOBHO-TIPOIIECCYAJIBHOTO
PETYJIHPOBAHMST

C.JL. Jioun

Jlannas paGota SBIAETCA NMPOJOIKEHHEM B HCCIE/IOBAHNH ABTOPOM BO-
NPOCOB MEXAHM3Ma NPABOBOTO PeryMHpoBaHus. B neil packpsisaercs nons-

cHeTems, sBAeTcs «THIHOCTS, YHACTBYIONIAS B 3aKOHOTBOPYECTBE MO yKa-
3JAHHEIM HANPABTEHWSM; OCYIICCTBIIONIAN MPABONPHMEHCHHE, B KavecTBe
npencTasHTeNel OPraHOB HIH AOKHOCTHBIX JIHIL; NPHB/CKACMAS K YHACTHIO
B YTONOBHO-NPONECCYANBHOM NEATELHOCTH; H3ydalomas, o6obmarowas 1
AHATH3MPYIOWIAs MPAKTHKY; P: TeopeTHYECKHe

u 3ax0 T 06y ToB  mep

IHAHHR.

YKasaHHEIE IEMEHTH MEXaHH3MA YTONOBHO-NPOLIECCYANbHOTO PEryiH-
poBaHNS B CBOEH COBOKYTHOCTH 00pA3YIOT LENOCTHOE 060COBNEHHOE ABTE-
HHe. BMecTe ¢ TeM Kak/Ibii H3 HHX MOXKET PACCMATDHBATECS KK CaMOCTOR-
TeNbHOe ABICHHE W OMpEXENeHHAR cHCTeMa. [l AaHHOH PAGOTH! BLGpa
2MEMEHT MCXZHWIMA YTO/IOBHO-TIPOIECCYATSHOrO perymipoBarms — «ocy-
AapcTon. TIDH 9TOM aBTOP He IPCTCHAYCT Ka PACKHITHE B LETOM NORATHS
TOCY1aPCTBOY HiTH KaKOFO-THGO HHOFO ACTIEKTA ITOFO CHOXHOTO  MHOFO-
TPAHHOTO ABMCHHS.

'KoHEWHo, TOBOPS 0 TOCYAACTBE Kak neMerTe MexanusMa YIIP, noa-
qePKHBAETCA B TIEDBYIO OYEPE/Th OPrARMIAIMOHAT CTOpOHa. XOTA He Crieay-
eT ynycKaTh 3 BRIy M GYHKIHOHATHHYIO CTOpOHY MeXarm3ma YIIP B 06%-
eMe OrOBOCHHOTO HANIPABIICHN, T.¢. KOT/IA HA IEPBOC MECTO BEUIBHTACTCH
CATENBHOCTS. DTO (GAKOHORATENLHAA HHMIHATHBA H NPABOTBOPYECTEO 110
YTONOBHOMY, YTONIOBHO-TIPOIECCYATBHOMY, YTONIOBHO-HCTIONHHTELHOMY

36

He W YronoBHO-} YATEHOTO TpaBa, ™
POTB B Me Me T o per cooTHOCATC yro-
JIOBHO-TIPOLIECCYATBHOTO TIPaBA M YTONOBHO-TIPOLECCYATBHONO 3aKOHOMA-
TesCTBA. ABTOp AHATHIMYET COOTHOIEHNE OTACTLHEIX TIONIOKERHH AHCT-
»yiomero YIIK PCOCP 1 npomexmero nepsoe urerne npoekra YITK PO,
B3AHMOCBSA3b YTOJIOBHO-TIPOLIECCYANBHOTO NaBa C APYTHMH OTPACIAMH Npa-
BA: YTONOBHBIM, YTOJOBHO-HCTIONHHTENEHBIM; 32KOHONATENBCTBOM O NPaBo-
OXPAHHTENBHBIX OPraHAX, BHCKA3HIBACT CBOIO TIOSHIMIO O NPABOBOM 3HAYC-
Wi nocTanoBnexit Ineryma BepxosHoro Cyna PO.
T Hecne Ip YTONOBHO-
YAILHOTO pery. Mes Ha eme ojHOro
TIOTIOKEHHS: YTONOBHO-TIPOLECCYATBHOE NPABO — OJHH M3 JNIEMEHTOB MeXa-
HH3MA YTOJIOBHO-] YANIBHOTO per OTOT BHIBOX
KAK Ha HINAraeMoii panee NO3MIMH aBTOPA O CHCTEME MEXAHHIMA YTONIOBHO-
HPOLECCYaNBHONO PEryTHPOBAHNA, TAK H BEITEKACT H3 AHAH3A MO3HIMI P~
/A BeTymMX PpOCCHICKMX ydeHbX-TeopeTukoB. Tak, B 9acTHOCTH,
C.C.Anexcees, HCTIONB3Ys DYHKIMOHANBHEI NOAXON K PACCMOTPEHHIO Me-
XaHH3IMA 0 per BBUIENA YeTHIPEe BIX €ro e

! OnyGmixosana: Becrmux Tomckoro rocynapersentoro yuusepcutera. Tlepuomueckuii
obienaysusii xypran. T. 267. Anpens 1999, —C. 101-105.
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MEHTA ¥ B TOM WHCIE (OPHIHIECKHE HOPMEDY . MIHTEpECYIONIHM HAC TIOI
skenneM y C.C.ANeKCeeBa SBIAETCA U MEICTE O TOM, 4TO

pacewm TCR KaK mpouece, pacr
3Tanos, Crazui, B YACTHOCTH, MM BEUIEAIOTCH TPH IIABHSIE CTAAH, O/HA
KOTOPHIX «CTAZA (pOPMHDOBAHNS H ACHCTBHS IOPHIHMHCCKAX HOM -

CkasanHOe TI03BONAET BEUIBHHYTS JUIA 0GCY)KACHAA ClENIONMH Te3nC:

HH3Ma YrOJOBHO-NPOLECCYATEHOTO PEry’

cBoé BB B B nays-
% | 1oii u yueGnuoii muTepatype 1m0 YTONOBHOMY MPOLECCY HMEIOTCA PA3THIHEIC
Py B B ™ o1
o5 Ha 4 -
s

TlpenaraeMbie ONpeeNeHAs ABJAIOTCA TEOPETHIECKOH OCHOBOH Hayd-
HOTO HCCIENOBAHAS YTONOBHO-POUECCYATBHOTO NMpaBa, KOTOPOE MOKET
GBIT PacCCMOTPEHO ¢ pasnuuHBIX cTopon. HO Hac MHTepecyeT yronosHO-
[IpOLECCYATEHOE TIPABO ¢ TOKH 3DCHHA €0 CONEPRARMA KAK HICMCHTA Me-

JIeNIEHHYIO POJTb, HMEET CBOE COTIEpAaHHe, KOTOpoe (hopMHpyeTCs roCyAIapeT-

bIX B TIPECTYTUICHH.

PoiTb yTONOBHO-NIPOLECCYATBHOTO PaBa MOXKHO paCCMATPHBATE Ha P
JIMYHBIX YPOBHSAX M B PA3HBIX TOCYAaPCTBCHHO-NMPABOBAIX CHCTEMAX. H:
MHTEECYET €r0 PONTb B MEXAHHIME YTONOBHO-NPOUECCYANBHOTO PEryIvpo
‘BaHHA, KOTOPAs MOXKET GBITH PACKPBITA Hepes Clie/yiomee:

1. 3akpenuiseT NOTPEGHOCTS B YTONOBHOM MpoECCE B rOCYAIapCTae
'HATHYHE YTOIOBHO-TIPOLECCYANBHBIX OTHOMIEHHIA.

2. Ocpopmnser HauGosee BAXHBIE NONHTHICCKHE NPHHIMIIEL FOCY 2]

YTO/I0BHO-IPOLIECCYATHHOTO pery: Yem 0HO XapaxTepH-
3yercs?

Vv 370, OHO BKIIOYATH B COJ ca-
MOTO 91eMeHTa; NPEIMET PEryTHPOBAHNS; BhUICNCHHEIH 06BeM HOpMATHB-
HOTO MaTepHANA H HCTOYHHKH YrOJIOBHO-NPOLECCYANBHOTO NpaBa; JeHCTBHE
€10 BO BpEMeHH, Ha TEPPUTOPHH H 110 KpYTY JIHIL; BHYTPEHHIOIO COTIIACOBAH-

* Ta: OJHH 3 BAPHANTOB ONMPEACACHIS TIOHSTHS YTOTOBHO-TPOLECCYATBHOPO NpaBa Gat
» cooe Bpess B.A. T yronosso-npoteccy
1IpABO KaK COBOKYTHOCTS HOPM, BHPIKAOUIX BOTIO BCCTO HAPOAR, HANPABTERHYIO Ha

TAKYIO PASYMHYIO OPF o o X mmay,
e yr

Xewina, KoTopas

Ba B Ccepe YrOJIOBHOrO MpOLECca B MHCHMEHHOM BHC B
aKTax.
3. SianseTcs OAHOM 3 OTpacnell NPaBa B CHCTEME Tpasa POCCHH.
4. BHCTYNaeT CBA3YIOUIHM 3BEHOM MATEPHATHHOTO YT

THIEOCTH 1 CTI0COG-
crayer HoBoro (Taxxun BA.
Copercxuit yronoHo-npoeceyanbusii 3axos. — M.: KOpuz. ur., 1962. ~ C. 61). Creay-

rapanTHpyeT

NPABOOXPAHHTENEHEIX OPFAHOB, OCYIIECTRNMIOUIX NPABOSALIHTHYIO Xe
TOMBROCTH TPAKIAH, TOCYAAPCTBA H. OGUIECTBA OT MPECTYMHBIX MOCH
TEABCTB.

5. TIpeayCMaTpHBACT NPOUCCCYATBHYIO BOPMY ACATEBHOCTH CTIEMHATES
HO YTIOMHOMOSEHHEIX OPFaHOB H JO/KHOCTHBIX JIHl, OPC/ENAeT yCIOBUA,
OPAIOK H MOCAE/IOBATETBHOCTS BATIONHACMHX ACHCTRIH B CBA3H C COBEPS
EHHBIMH IPECTYTUICHAAMH.

6. Otpaxaer H 3aKPEIUIAST ONpEe/ICHRBbII YPOBEHS IKOHOMHHYECKOro L
COLMANBHOrO PAsBHTAS TOCYAGPCTBA M 06IIeCTBA, NPABOCOHAHMNS IPWKIAH
¥ Pa3sBHTHS IOPHIHHEECKOH BAYKH.

MM 3 HAHGOMCE BAXHBIX MOMCHTOB ABIIAETCS PACKDHITHE CONEPRA:
HEA YrONOBHO-pONecCyaibHOro npasa. IlonATHe, KaK Npasiio, HAXOXHT

2 grexcees C.C, O6mas Teopns npasa: B 2-x Tomax. T. 2. — M.: IQpua. ., 1982. o
C.26-28.
3 Tam xe. - C. 26.
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D et obparuTs wma TLC. Dmiomm: <.
pasa iy o€ TpaBo — 510 » cHcreme. Hopw, yeTa-
'HOBIICHHBX COUMATHCTIMECKIHM TOCYA3PCTBOM  0GECTIEICHILIX CHIIOH FOCYIAPCTBCHHO-
10 1 o6 o L sons, 'a perymupo-
banne. B » cpepe yr ‘ocoBkm yro-

I0BHO-TIPONIECCYATEHLIM METOROM, € LENHO HanGonee HPOEKTHBHOMO OCYIECTRIEHHT
4184 YTOIOBHOTO w ym npecr Q-
Jund I1.C. CYIHOCTS COBETCKOFO YTONOBHO-TPOLECEYATBHOTO mpasa. — JL: Han-po Jles.
yn-ra, 1963. — C.90). Bonee BT
M.C. Crporosiien: «Yron0BHO-TIDOLECCYATEHOE TIPABO — 10 OTPACIS NPABa, T.¢. COBO-
KYIHOCTS TPABOBKIX HOPM, PETYTHDYIOULIX ACKTNLHOCTS CY/ia, MPOKYPATYPH K CHCICT-
JCHHSIX OPFaHOB H HX OTHOICHNA ZPYT ¢ APYFOM H C TPAXIARAMI H OPTARISALAMA IpH
" yronossx zem» (Cr  MC. Kype
yronosHoro nponecca. B 2-x Touax. T. 1. — M.: Hayxa, 1968. — C. 36). C yxasasmsin
pacen 0 gBeHHS cTeneun cornacyeTca sapu-
AT, MpeATOXEHHEIH B YHCGHHKAX 10 YTOTIOBHOMY IpoIECcy, B SacTHocTH B.M. Henstio-
BM: «YFO/IOBHO-TIPONCCCYATBHOE NPABO — COBOKYHOCTS HOPM, PeryTHpYIOUDIX Jes-
T 1o # cyneGuomy eTBy yronossx em» (Yerw-
yos M.A. Coserciatit yronosii npotece. — M., 1962, — C. 15) (Cu. Taixe: Coserciauit
yronosuii npouece / Ioa pex. JLC. Kapesa. — 1968. — C. 17).
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HOCTS H T HOpM, CO) B PasHBIX HCTOYHHKAX.
KpoMe TOro, YrolOBHO-TIPOLIECCYANBHOE MPABO KAk MEMEHT MeXaHH3IMa
OIKHO OBNANATS CIOCOGHOCTSIO IONONHATECH H HIMEHSATECH, NP HEOGXO-
IMOCTH HOPMBI MOT:TH G5l TOTKOBATECS KOMIICTCHTHBIMH OPFaHAMH.
HauGonee K BED mocral 3a1a9H

npeoenEoe TL.C. DNLKIIA, KOTOPOE Kak Gbi BOMpacT B ce0 Beck Mexa-
3V (POPMHDOBAHHA 1 ACHCTBHS YTOTIOBHO-TIPOUCCCYRTBHONO npasa. Bue-
CTe C TeM HEKOTOpHIE TIONOKEHHS C YHETOM HIMEHEHHSA COUMANBHBIX yCio-

_

HO-TPOLIECCYANBHOE 32KOHOJATENECTBOM H (GAKOHOJATENLCTBO 06 yronos-
HoM cyzompowssoncTse» (oM. cr. | YIIK PCOCP i ap.). B omux ciysasx
TH TEPMHUHBI HCTIONB3YIOTC KAK CHHOHHMBI, B IPYTHX — NOTYEPKHBACTCE
onpezenennas cneunduka. Yro e OXBATHIBACTCA B HACTOALICE BPEMA ITH-
wmu nonsTuaMu? [loka He NPOBEIEHO PasTPaHHYCHHE MEXY HHMH H He on-
PpelleNieHO MX COOTHOWEHHE, GyieM HCONB30BATH TEPMHH «YrONOBHO-
NIpOLECCYATBHOE 32KOHOAATENECTRON.

B cr. 1 geiicreyiomero VIIK PCOCP «3akoHomarenscTso 06 yronos-

BHil M PA3BATHA HAYKH TPEGYIOT YTO! He oc P
Ha PACCMOTPEHHH BOEX NPH3HAKOB YTOMIOBHO-NPOLECCYATBHOIO Npasa, or-
pas A GopM

HOM € TBe» TOBOPHTCA O TPEX HCTOURMKaX: 1) OCHOBAX yro-
nosHOTO cynonpoussosctsa Coioza CCP 1 coio3nbix pecnyGiik, 2) ina-
BAEMBIX B COOTBETCTBHMN ¢ HMMM APYTHX 3akonax Coio3a CCP u 3) Vro-

'YrooBHO-NPOIECCyaNbHOe MPaBO — 3TO CHCTEMa BIX HOPM,
BHIPAKAIONMX BOMO 3AKOHOJATENBHBIX OPraHOB roCyAapcTsa, odopmnen-
HEIX B OQHIMATLHBIX HOPMATHBHBIX AKTAX H PEryTHPYIOUIHX ACATENLHOCTE
IPABOOXPAHHTENBHEIX OPrAHOB W AOKHOCTHBIX JIHL B CBA3H C COBCPIICH-
HEIMH NPECTYIUICHUAMH METOJIOM YCTaHOBJICHUA ocoBoli mponeccyanbHoH
NpolLeypH! AeficTBHil 110 YTONIOBHAIM fienam, obecnie ennoli cinoli rocynap-
CTBEHHOTO BO3ACHCTBHSA, ¢ UENbIO OCYMIECTBICHHA 3/1a4 YTONOBHOTO MpO-
necca H Ipezy npec,

V4uTHIBaK, YTO TNOHATHE YTONOBHO-TPOLECCYANBHOTO Npasa ABIACTCA
ool M3 HAHGOMEE OGUIMX KaTeropiii TEOPHH YTOTOBHOTO MPOLECCE, KAXK-
i 3 YKA3AHHBIX B OMPECTCHNH IPHIHAKOB XapAKTEPHIYET HE TONBKO Ty
WM MHYIO CTOPOHY YrONOBHO-NPOUECCYATHOTO NPaBa, HO H MEXAHHIMA
YTONIOBHO-TIPOLECCYAIBHONO PETYTHPOBAHNA.

B CBA3H ¢ 5THM HETEDECYIONIMM HAC NPH3HAKAMH ABIAIOTCA — (CHCTEMA
IPABOBEIX HOPM, OOPMICHHEIX B OHIATLHEIX HOPMATHBHBIX AKTAX 3AK0-
HOZIATE/TBHEIX OPTaHOBY.

CriefiyeT Cpasy OTOBODHTBCS O TOM, 9TO YTONOBHO-MPOLECCYATEHOS
npaBo M HOPMATHBHHE 8KTE, CONCPAIME HOPMb  YTONIOBHO-
NPOIECCYATEHOTO TPaBa, 370 He OAHO M T0 xe. [l03ToMy BHCKA3aHHS B
cBoc spems TL.C. DNBKHHA MbCAb O COOTHOUICHHH HOPM YTONIOBHO-
TIPOECEYATBHOTO Npasa H HOPMATHRRBIX SKTAX 3ACTYKHBACT HOEPIKH u
B HACTOAIIICE BPEMST -

yanLHOM PCOCP (YIIK PCOCP).

Tipoext VITK P®, npomeammii Focyaapersennyio iymy P® » mepsom
YTEHHH, TAKOKE HASHBACT TPH MCTOUHUKA, FOBOPA O 3AKOHAX, OMPEIENAONIX
MOPANOK MpOM3BOACTBA N0 yronopueM jenam: 1) Komerutymmo P®;
2) Yronosuo-npoueccyanbubiii konexe PO (VIIK P®); 3) obmenpn-
3IHAHHBIE MPHHIMITL B HOPMBI MEXAYHAPOTHOTO NPABA W MEAIYHAPOL-
nbie goroopsi PO (Cr.1)°.

B HacTosliee BpeMs CKNaJBIBACTCA IOBOJIBHO CIIOXKHAS PaBOBAs CHTYa-
1wis. BO3HHKAET P BONPOCOB KaK TEOPETHYECKOTO, TAK M NPAKTHIECKOTO
rnana. Tie cofieparcs HOPMBI Yro/IoBHO-poneccyansHoro npasa? Kaxos
x 06sem? Ecam se B YITK PCOCP, T0 KakoB HX NpaBoBoji cTatyc?

Ecni mcxomdts W3 Jelictsylomero YITIK PCOCP’, To yromosio-
NpOLecCyaNkHOE 3aKOHOJATELCTBO BimouaeT Hopusr YIIK PCOCP u no-
nowenns 3akoHos CCCP, e mporuBopedamme HassanHomy Kozekcy. To
€CTS KpyT AC/iCTBYIOIErO YTONOBHO-IPOLECCYATHHOTO JaKOHOMATEALCTA He
onpenenen. Kak Guits ¢ 3axonamn PO, KOTOpbie CONEpXKAT Te WIH HHbIe
HOPMBI, OTHOCAIIHeCS K yronosuomy npoueccy (®3 P® «O npoxyparype
Py, 3akon PCOCP «O Mummmny, ®3 PO «O6 OrepaTHBHo-pO3HICKHOH
sesTenbHoCTIY, ®3 PO «O CoNepKaHMM NOX CTPAXEil NOI03PEBACMEIX H

BIX B npecty! ), HIIH Ky/Ia OTHECTH TOCTAHOB-
nenns Koncrurynmonroro Cya P@ no BOmpocaM 0 COOTBETCTBHH OTACHb-

© Toer T¢ woro CoGpasns P® or 6 mions

JlelicTayiolliee 3AKOHOMATENECTEO HCTOTE3YET CTEAYIONIHE O o-
IIIHE TePMHHE! HCTOYHHKOB YTOTIOBHO-MIPOLECCYATBHOTO NPaBa: (YrONOBHO-
TpOUeCCYANbHEIH 3aKOH», (YTONOBHO-NPOLECCYATBHSIE 3aKOHBD), (YTONOB-

S askund I1.C. CymHOCTS COBETCKOrO YTONOBHO-NpoleccyansHoro npasa. — JI.: Maz-so
Jien. yrta, 1963. - C. 104-129.
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1997 r. Ne 1498-11 1 «O npoexte YIIK Poccuiickoit deacpauin.

7 B JlanHOM ciyuae HMeeTCA B BHAY «YTONOBHO-MpONecCyabHbiii Koaeke PCOCP» (yrs.
BC PCOCP 27.10.60), B KOTOpi BHOCHAIOCH YAKE JHAUHTENBHOC KOTHICCTBO HIMEHE-
s, B TOM HCTe 1 COA3ARMMIE ¢ TIOCTaOBNeHHAMH Koncrurymonroro Cyza Poccuii-
cxofi e . B WHCe NOCTENHWX MOXHO HassaTo Qenepamsuii 3axom OF
151197 . 3o 141-03.
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HBix crareit YITK PCOCP Koncrurynmn PO, kakoe MeCTO JIOIDKHEI 3aHH-
MaTh pyl pasbs Tlnenyma B 0 Cyna PO, nasae-
MBi€ MM B CBOUX TOCTAHOBEHHSX.

Ecnn orrancusatsca ot npoexra YITK PO, To HOPMBI yrozosHo-
TPOLECCYaTbHOTO 3aKOHOMIATENBCTBA IOKHE! CONEPHKATECA B Koncraryuun
P, VITK PO 1 B MEXIHApOZHSIX JOTOBOPAX 1 HOPMaX MEKIYHpOZIHOTO
npasa. Ho MpoexT — e1ue He HOpMATHBHI akT.

Takoe CIOXKHO HEONpE/IENEHHOE TIONOXKEHHE 3ACTABIACT 3a1yMAaTCA O
peansHOM M pery. BOMPOCOB YT 0 Tax
XaK 370 H 10 ZIeSTeNBHOCTS KHX JIECSTKOB # COTEH CY-
neil, IPOKYPOPOB H ClIEOBATENElH.

ABann3 [efiCTBYIOMEro 3aKOHOJATENECTBA NO3BONACT CAENATh BEIBOA,

4TO MATEPHATHHOE BHPAKEHNE YTONOBHO-MPOIECCYATBHOE 3AKOHONATENBCT-
BO HAXOZWT B HacTosmee BpeMs B Hopmax Komcrutywnn P®, YronosHo-
nponeccyamsHom koziekce PCOCP, HOpMax JpyrHX 3aKOHOB, obuenpu-
3HAHHBIX TIPHHIANAX W HOPMaX MEXIYHAPOJHOrO npasa 06 yronoso-
HIpOIIECCYATEHOM ISATETSHOCTH H MEXIYHApOTHBIX forosopax Poccitickoit
Denepaumn.
Buecre ¢ TeM paGOTHHK TIPABOOXPAHHTENLHEIX OPFaHOB B CBOH Tpa-
BONHMEHHTETLHOI CATETEHOCTH JOMKHE! SHAT 1 YWiTHIBATS OCTAHOB-
nenns Koncrurymsonsoro Cysa PO, IpHHATEIE HM 110 BONIPOCAM O KOHCTH-
rynwommocTH paza Hopm VIIK PCOCP, n noctaopresns Inesyma Bep-
xoBHOro Cyna P®, B KOTOPSIX JAI0TCA PEKOMCHAIHH 1O MPHMEHEHHIO 3a-
KOHOB C Y4ETOM TIPAKTHKH JEATENBHOCTH CYAOB HIH PYKOBOJIAIIHE Pashsc-
HEHMS 710 OTAC/TBHEIM TIONIOKEHNSAM 3aKOHA C YHETOM KOHKPETHBIX CHTYaIHii
KHIHH.

B Koncrurymis PO, yuuTsisas ¢ npimoe AefiCTBUE, HMCIOTCH TPH Ka-
TeropHH HOpM, WMEIOUX HEMOCDE/JCTBEHHOE OTHOMICHHE K YTOJIOBHO-
TIpOIeCCyanbHOMY 3aKOHOAATENLCTBY:

1-% TPyNNa HOPM — TO HOPMEL, OMpEEIONIHe OGUIEroCyAapCTBEHRbI
HTH OBIIENpPABOBHIE IONOKCHAS, HMEIOMIHE OBTIIEE JHAUCHHE sl YTONOBHO-
1O MpoLI€Cca 1 YTOTOBHO-NpOLeCCyanbHOro npasa (cr.ct. 17-25, 55, 65, 68,

—

3-% Ipynma HOPM — 3TO HOPMBI, COZIEPXKalllie KOHKPETHBIE NPABHA, KO-
TOpIE HEMOCPE/ICTBEHHO OTHOCATCH K YTONOBHO-TIPOLECCYRNLHOMY 3aKOHO=
natenbeTBy (cT.cT. 48, 49, 51).

3ra 06MAs XaPAKTEDHCTHKA NPHMEHHMOCTH NIoNOKeHHH KoHCTHTYIN
P® k per yr 0 Moxer 6wt Gonee
JIeTATM3NDOBAHA M KOHKpeTH3upopasa. OnHako ywnThiBas, wro VIIK
PCOCP 1o CBOEMy BHYTDEHHEMY COCPKAHHIO SBISETCS HOPMATHBHEIM
AKTOM, BHPAXAIOUMM BOMO TocyAapeTsa PCOCP n CCCP mecTuaecaTsX
o108, BpA/L i Gy/IeT NPaBHIBHO rMyGOKO BAABATHCS B AHAIH3 COOTHOMIE-
15 «GykBnt 1 nyxa» Koncrurywan PO 1993 1. # YITK PCOCP 1960 1.

Usyuenne YITK PCOCP, ero CTpYKTypH! Ia€T OTBETbI Ha BONPOCKH O TOM,
4TO BXOZMT B NpEIMT NPABOBOTO PErYTHPOBAHHS OTOFO YTONOBHO-
TPOLECCYATBHOTO 3aKOHA, OYEPYHBACTCA KYr OGINECTBEHHBIX OTHOMICHSH,
KOTOpBIE NOZNANAIOT N0 TOC e npo-
neccyanbHas NpoLeypa AeHCTBHI rOCYNapCTBEHHBIX OPraHOB M JIOJDKHOCT-
HBIX THIL # IPHHATHA MMM pemenyii i T.1. B nanHoM cnyqae VIIK siseres
OCHOBHBIM HCTO! YTONIOBHO- YATLHOTO reNbCTBA.

BMeCTe C TeM €ro aHATH3 NIOATBRPAIAET H HATHIHE B €T0 TEKCTe CTaTei,
CONEpHKAIIMX OTCHUIOYHBIC HOPMEI K APYTHM AeHCTBYIONHM HOPMATHBHBIM
aKTam. DTO Npexae BCero oTchuIkH K cratham YK PO (ct.ct. 5-8, 35, 36,
126, 363, 365, 367, 368 VIIK), K APYTHM ONpe/Ie/IeHHBIM WIH HEONpeeTeH-
HBIM HOPMATHBHEIM akTaM (cT.cT. 32, 38, 39, 42, 52, 56, 58.1, 96.1, 100, 106,
117 mm. 3 1 8, 122.1, 125, 300, 326 1.3, 364, 371 VIIK) win Apyrum CTaTh-
M nefictsytomero YITK PCOCP.

B YrO/I0BHO-NPONECCYATHHOM 3aKOHOJATEBCTBE HOTIONB3YIOTCH TEPMH-
HBL H TIOHATHS, 3AKPETUIAEMBIE H ONE/IC/ICHRBIE B PYTHX OTPACIAX Npasa, B
YACTHOCTH «POJMTEINND, «ONEKYHBI», IIONIEYHTENH», «PYKOBOMTENH 3a-
KPBITBIX JITCKHX YYDEAKICHHID), (YMCTBEHHO OTCTANBID), «IymesHas Go-
JIE3HBY H T.AL., 6€3 HCMOMb30BAHHA KOTOPHIX HIH OT HX HEYETKOro onpezienie-
HHA MOTYT BO3HHKHYTB NIPOGIEMbI B YTONIOBHO-TIPOLIECCYTBHOT AEATENBHO-
CTH. CKa3aHHBIM TIOT4EDKHBACTCA B3AHMOCBST3b YTO/IOBHO-MPOLECCYATEHOTO
3aKOHOAATeNBCTBA, B wacTHocTH YITK PCOCP, ¢ AeficTayiomeii HopMaTHs-
Ho# Gasolt renseTsa Poccuif D B LIETOM.

71, 124), Ha ux ocHoBe GOpMHPYIOTCS KorKpeTHbie Hopmst YITK 1 -
TIBI YTONIOBHOTO MPOLECCa.

2-1 — 3TO HOPMBI, 3aKPEUIMIOUME NMPHHITAIEI YTONOBHOTO mpouecca
(cr.cr. 46-48, 50, 52-54, 118,120,123, 126), KOTOpHIe Kak HETIOCPEACTBEH-
HO, TAK H ONOCPE/IOBAHHO Yepe3 KOHKPETH3HPYIOLIHE HOPMBI VIIK Brmoua-
JOTCA B YTONIOBHO-TIPOLECCYATBHOE 3AKOHOJATETECTBO.

42

370 NONIOKEHHE CTABHT B PA3PAA HAHGOIIEE OCTPHIX MPOGEM NPOGIEMY.
COTIACOBARHOCTH HOPM J€HCTBYIONIEro wii NpiHiMaemoro YITK ¢ Hopwa-
it KocTurymm PO, denepaTbHsiMi KOHCTHTYIHOHHEIMA 3aKOHAMH, (e-
JiepanbHbiMH 3aKoHaMH, ['paxanckum kojekcom P® 1 pyrum AeficTByo-
LIHMH 32KOHOJATETEHEIMH aKTam#t P # MEX/IyHAPOAHSIMA AKTAMH 1 OO~
Bopam. KTO 1 KaK HeCeT 3a 3TO OTBCTCTBEHHOCTS IPH Pa3spaGoTKe HOBOTO
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VTIK? Xots MoxHO nocTynuTs npoue. Hanucars n nprrsts VIIK PO, rae
OrOBOPHTBCA, UTO BCE, YTO HE COOTBETCTBYET Wik mpotHBopeunT YIIK PO,
MOMmKHO GwITh NpHBeeHO B cooTseTcTRHH ¢ HMM. Ho 310 Gyner He coscem
HO. YTO/I0BHO-1 yanbHOE Npaso — AHAA H -
TebHAA OTPACHb NPaBa 1o OT K KOHCTHTY Y, T -
CKOMY, YTO/IOBHOMY 32KOHO/IATENLCTBY H AIPYTHM OTPAC/AM TIpasa, onpese-
eNBHOCTD. Tloatomy Gonee mMpaBWIBLHO HC-
TIONB30BATH B HEM H NIPH ero (pOpPMHPOBAHHH OOIIE3HATHMBIE, OGuIEUEOBe-
ecke, OGUIENPABOBLIE W CTICUHMATEHAE TOHATHA H TepMHHSL. Taxolf NOTX0R
GyneT CBHIETENBCTBOBATH O BHICOKOM TEXHHYECKOM YPOBHE 3aKOHOTBOpHe-
cTBa M 00ECNIeYHBaTH COraCOBAHHOCTb H B3AHMOCBA3b JCHCTBYIOWETO 3a-
KOHOZATENLCTBA.
Kaxosa e pons YTIK B MeXaHH3Me IPABOBOTO PEry/IHpOBaHHA? i
1. VIIK — 370 pe3y/IbTaT aHANMIA NPE/INICCTBOBABIIETO ONBITA JICHCT-
BH YTO/IOBHO-NPOIECCYATBHOrO 3aKOHOAATENBCTBA.
2. VIIK — 370 HTOr paGOThi HayHHO-HCCIENOBATENLCKHX, NPAKTHICCKHX

Kaxnas w3 nassaumsix xapaktepuctuk VIIK Moker paccMaTpHBaThCa
CAMOCTOSTENEHO H IETANH3HPOBATECA. MOXHO roBopHTS 0 cTpyKTYype VIIK,
€TO PayIeNax, raBax, OTACTBHEX CTATBAX, Kak 570 Aenamn B.A. Tami,
T1.C. Smbxunn, A.M. Jlapun u 1p.*

Ho yumTEIBas, 9TO MBI CTOMM Ha rpaHHLe NeficTBHS CTapOTO W NPHHATHA
#osoro VIIK, He coBceM mpaBuibHOE H GNarofapHoe 3T0 IEN0 — ARATHIH-
posats crapuiit VTIK, yanThisas ero ryGokuit yposens nccnenosanms, K
TOMY e JUIA paspelieHns NOCTAB/eHHOM B paboTe 3a1a9u HEOBXOMUM ana-
a3 VIIK PCOCP B uenom, Kak OCHOBHOTO SNEMEHTA YIONOBHO-
HIPONECCYATBHOTO 32KOHOAATENECTEA.

Moryr 11w GiTs, BITIOYEHE HOPME! HHEIX 3aKoHOB Poccuiickoil Meaepa-
IWiH B yro/lOBHO-NpPOUECCYaNlbHOe 3aKoHOAATeNbeTBo? Kak GHTH ¢ HopMma-
THBHBIMH aKTAMH, PETYTHDPYIOMMMHA OpraHH3AUHOHHO-QYHKIHOHANbHEIC
Bonpock!? «IIpeBAPHTENLHOE CE/ICTBHE N0 YTONOBHOM Jenam TIPOH3BO-
JUHTCS CIIEIOBATENAMH TIPOKYPATYPHL..» — T1acT cr. 126 YITK PCBHCP, Kto
TAKHE Ce0BATENH NPOKYpaTypri? Takke M ¢ OPraHAMH JO3HAHHA, KOTO-
PHIMH SBIFIOTCA OPTaNbi (eACPATLHON CTYKOl 6e30NACHOCTH, OPFaHH o~
CYABPCTBEHHOrO NOXAPHOrO HAA30Pa, TAMOKEHHKE Opranbl i T.4. Cr. 122.1
npenycmatpusact: «IIopsnoKk KPaTKOBPEMEHHOTO CONEPKAHHSA JIHL, TIOR3 -
PEBACMEIX B COBCPUICHHN NPECTYIUIEHH, OnpeenAeTcs MelepanbHbM 3a-

10 CTpaxedi Moo BX H 06 IX B CO-

npectynnenmity (®3 PO or 15 monn 1995 r. Ne 103-03). Iru

" HBIX OPraHoB 1 ¥’ PC®CP xonua 50-x ronos.

3. VIIK — 370 0cHOBHO} MHCTDYMENT TOCYNACTEA /LIS NPABOBOTO pe-
TymHp! obmec 01

4. VIIK — 370 HCTOMHHK NMPABOBBIX MPENMHCAHMI VIS JCATENLHOCTH

HBIX OPTaHOB.

T it v o Rt
TpOKypopa, cyaa, yr ans yro-
TIOBHO-TIPABOBLIX BONIPOCOB.

6. VIIK — opuenTHp (axTHueckoli RHUINEIEATEALHOCTH OPIAHOB
JZ03MAHNS, CIEACTBHA, TIPOKYPOPA, CYa, HCTIONHSIOUIMX YONOBHOE HaKa-
3anve.

7. VIIK — 0CHOBA HAKOWJEHHS ONBITA YTOJIOBHO-NPOLECCYATbHOM
EATENBHOCTH, NPAKTHYECKOro MATEPHATA HAYSHLIX HCCIENOBARHH.

8. VIIK — Ga3a 15t u3y4eHust B NpoQeccHOHANBHEIX 06Pa30BATENBHBIX
YHPEXKIEHHSX H 03HAKOMJICHHS HACENICHHSA FOCY/IPCTBA.

9. Hossiit npoext YITK PP — 370 pesyAsTaT aHANN3A NPEIUIECTBO-
BaBIIETO OMBITA AHCTBHA YTONOBHO-NPOLECCYANBHOTO 3aKOHONATENECTBA H
COBPEMEHHOH peanbHOH ACHCTBHTENBHOCTH, & Talke MPAKTHKO-TEOPETH-
'9eckme Mporxo3sl Ka Gy/ymiee yronosHoro npouecca 8 Poccuy.

Takoli noaxon x amanmsy YIIK nomdepkwsaet w3OpaHHbIA acrekt
HCCIIE/IOBAHMSA YTONIOBHO-POLIECCYANBHONO 3aKOHOAATENECTBA M NpaBa B
nenom.

4

NPHMEDE! MOXHO G510 651 MPOROTKATS.

Kax yxe orveuanocs, VIIK PCOCP colepHT MOTOKeHN, cchumaio-
utecs: Ba Hopust YK PO, crasi VIIK, a Takoke Ipyrie Onpeieneamsie wi
HEOTIPE/IENICHHLIE HOPMATHBHEIE aKTH. Kakite e 3 HHX MOXHO BKTIONHT: B
YrOIOBHO-IPOLIECCYATHHOE 3aKOHOMATENECTRO 1 TE TPANHTIA MEKAY OTpac-
Anmi npasa? Ananus Konerurywin PO u YIIK PCOCP nossonser shize-
JHTH CIIEAYIONIHE TPYTINE HOPM, ChssarmEX ¢ VITK Wi passMBaiomix ero
nonoxeHms:

" 06 rom Mowso nocmorpers » paorax: Iamun A, Cosercxuii yronosso-
npoucccyanssii sakon. — M.: 0pua. mur., 1962. — C. 143-172; Smkund I1.C. Cym-
HOCT: COBETCKOTO YroMOBHO-pOUecCyaTsHOro npasa. — JL: Max-5o Jlek. y-ta, 1963, —
C. 101-136; JTapun A.M. Yronosusiii npouecc: CTpyKTYpa mpasa  CTpYKTYpa 3akoHOAa-
Temcrsa. — M.: Hayxa, 1985. - 240 c. u ap.
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1. OHHO-(YHKIMOHATBHEIE HOPMBI O  TOCYIpCTBEHHO-
“mmmlm CcybbexTax yroNOBHOrO MpOLieCca H 3amETHAKE’, ONPEAENAONHS
HenoML3Y B YrONIOBHO-T TEHOM BCTBE KATErOpHH,
— ClleAOBATEITS, MPOKYPOP, CYAL, OPTaH J03HAHKA.

HEONHOKPATHO 0GCYKIATHCH B I0pHAYECKOH nHTepaType. OaHAKO 3TO CBA-
3aH0 ¢ 060COBTEHHOCTHH0 TOTO HIIH HHOTO OPTaHa, B KAKOH-TO CTEMeHH mpa-
BHIBHOM TIOMBITKO} YCTPAHNTS ABOHCTBEHHOCTS TIONOXKEHHs OPTAHA € Opra-
HH3ALHOHHON M YHKIMORANBHON CTOPOHEL B naHHOM e ciyuae npeana-

eTATMIMpYIONIHE IH Y
Konm; wmn YIIK (3ajepxanye, NpHBOJ, AeHCTBAA KOHBOA, HC-
HTAL).
et
I0CPE/ICTBEHHO CBA3AHHBIX M
i 4. 3aKOHOTATENBHBIE TONOKEHNSA APYTHX OTpacieif 1pasa, MCHOMB3ye-
Mbie B YrOJIOBHO-TPOLIECCYATBHOM 3aKOHOJATENLCTBE, — TPAKAHCKHH HCK,
OTBETHHK, CYNpYT, HAYKa, HCKYCCTBO, AYIIEBHOS 3a6onesanne 1 T.A.
VroN0BHOE TPABO H YTONOBHO-NPOLECCYANBHOE NPaBo — CaMOCTOATEb-
iste orpac mpasa. HO OTPECIH TIDABA O MIPABOOXPAHNTETSHBIX OPTANaX, X
yetpoiictee — Her. He Bce BOMpOCH PEryNMpYIOTCS YTONOBHO-HCTIOMHH-
TensHBIM 3aKoHOAaTenscTBOM. TToaTomy, © ‘Moeil TOYKH 3DEHHSA, YTONOBHO-
HIpOLECCYaTBHOE 3AKOHOIATETECTBO JOMKHO OXBATRIBATS BCE BOMPOCE!, CBA-
3anmbie ¢ paboToii no mpecty! ¥ HA3H: 33 UX
COBepIEHHE YTONOBHBIM HAKA3AHUAM. To ects:
1. Opr ¥ IeATeNBHOCTB TIP: T
eHAAMH.
T Emo-poCKIy0, SCIEPTHYIO i TpOLCEEYATBAYIO ZEATETS-
HOCTS B CBA3H C COBEPIICHHCM TIPECTYIUIERHIi 1 HASHACHHEM YTONOBHOTO
O OprassaIo OpraoD i YApeKAGHH 0 OGECIIETEHIO TPOLECEy-
ANBHOM JEATENLHOCTH M HCNIONHCHHIO YTOJIOBHOTO HAKASAHHA H NpHHHMAe-
MBIX B YTOJIOBHOM NPOLECCE PEMCHHH.

HBIX OPFaHOB 110 Pa-

raetes ™ X0 H ypoBHEi yromOBHO-
TPOLECCYaTBHOTO 3aKOHOAATENBCTEA.

ECIH FOBOPHTS 0 HATPARICHHSX YTONOBHO-NPOLECCYATHHOTO PEryIpO-
BaHMA, TO 370:

1. YCTpo#iCTBO OpraroB, 3aHAMAIONIMXCH JO3HAHHEM, B YaCTH BINIONHE-
JHus 3TOH (YHKIMH, YCTPOHCTBO OPraHOB CNENCTBHA, YCTPONCTBO OPraHOB
TPOKYPATYPI B HaCTH OCYIIECTBIEHHA YrONOBHO-POLECCYATLHOM JeATel b=
HOCTH M Haz3opa 3a Heii, YCTPONCTBO Cyn0B OGMIEH IOPHCAMKIME N0 pac-
CMOTPEHHIO YTONOBHBIX [IEl H BONPOCOB, CBA3AHHBIX C HHMH; YCTPOHCTBO
Opranos, YTONIOBHO-TIPC HOE TIpHHY: n yro-
JI0BHOE HaKasaHHe.

2. VT0I0BHO-NPOLECCYANBHAA AEATENBHOCTS HA3BAHHEIX OPraHOB, HAA-
Jy € HX OCHOBHOM HITH IPYTO#H CMEKHO# JEATETBHOCTBIO.

Crofa MOXHO OTHECTH OPraHH3AUMOHHO-DYHKUMOHANBHYIO JESTENb-
HOCTS OPTaHOB, OXPAHHYIO, ONEPATHBHO-POIBICKHYIO (B TOM FHCIE PasBeibi-
BATENBHYIO,  KOHT] BIBATENEHYIO), TembeKyI0,
KPHMHHATHCTHYECKYIO, CyAeGHYIO, YrONOBHO-HCTIONHHTENBHYIO (AEATeNb-
HOCTS TIO HASHAYEHHOTO YT o W npuEy-
JIMTENBHBIX MEP MEJMUMHCKOTO XapakTepa), 3 TakKe HAI3OPHYIO Hes-
TeNBHOCTE.

CROKHOCTS # KOMILICKCHOCTS PaGOTEL C MDECTYIIEHMAMH HE TONEKO
Npennonaraet, Ho # TpeGYeT TAKOrO BCECTOPOHHErO OCMBICTICHHS TpEAMETa
YTOTIOBHO-MPOLIECCYATHHOTO PeryTHpoBaHUS. B 3T0fi CBA3H 3aKOHORATEIb~

BIX C

4. Vcnons3oBanHue NONIOXKEHH # HOPM ::{ aKTOB H
YTO/IOBHO-NPOLECCYANBHON AEATENLHOCTEIO OTPAC Tpasa.

Takoe TOJNOKEHHe 3HATHTENIBHO PACIHpSeT TPAIMUHORHBIH BT HA
npeaMeT YTONOBHO-NPOLECCYAIBHOTO perymaposasns. Ho Taxoit MOAXOA K.
10l mpoGneme He HOB. Hnen Cype6HOro paBa, CIeCTBEHHOTO KOMHTETa

- Mo 976 pasa. 2-5; OK3.
9 3ax0n PCOCP «O cynoyctpoiicrse POOCPy ot 8 mons 1981 r. Ne 976

«O cyebuoii ncrene Py ot 3112967, e 1-DK3; Monoxeame o6 amsoxarype

P yrs. 3axonom PCOCP or 20.11.1980 r. # 2p.

};Cgacwyn‘o npoxyparype PO or 17.192 r. Ne 2202-1. Crer. 1, 8, paan. 3 13 u 4,
pasi 4 u 2p.; 3axon PCOCP «O somwmam» or 18491 1. Ne 1026-1. Crecr. 1, 2.4, 10, 11
W 2p; 3 P «OG oprauax (encpansoil cayxbs GesonacuocTi b PO» or 03.04.95 1.
Ne 40, Crer. 6,8, 10,12 13 map.
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HOe pery. B HACTOAIIIEE BPEMA YKe JIOJDKHO HMETh COTTIACOBAHHBIH
YPOBHEBEIHi NOMIXO/1 3AKDETUIEHHS ITHX BHIOB IESTENbHOCTH.

B cootsercrsun ¢ 1.4 ¢1.15 Koncruryuun PO ofmenpu3nannsie npu-
HIIBI H HOPMEI MEHITYHADO/HOTO NIPaBA H MEYHApO/IHbIE 10roBops Poc-
cufickoli (De/lepalli FBIAIOTCA COCTABHOH HACTHIO NPaBoBOH CHCTeMEt Poc-
ciu. B cBA3W ¢ 3THM, HecMOTpA Ha To, uTo AelicTeyiommi YIIK He npeny-
CMATPHBACT TAKOTO NONOKEHHS, STOT EMEHT YTONOBHO-POLECCYATBHOO
3aKOHOJATENECTBA TOXE NOIDKEH HCCTENIoBaThCs. B Pocchu yke cenan B
9TOM HANpaBNeRHH war: 15 mions 1995 . Gsun mpHAT eaepaNbHLI 3aKOR
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«O MexTyHapOHBIX forosopax Poccuiickoit enepaumiy', xoTopsii pas-
mpaunonnm-ﬁknsmrymnummnunom-onpocuBuem:
TeM JUIS YTONOBHO-NPOLECCYANBHOTO 3AKOHONATENLCTBA HYXHB! KOHKPCT-
HBIE TIONIOXKEHHA ¥ HOPMBI, KOTOPbie 6Bl MOT/IH NPHMEHATLCA cneoBaTens-
m,npoxypopamncynsmmmmmﬂmmmuwmnpo-
61eMa TPEGYET HE TOTHKO AHATHTHAECKOH, HO  NIOHCKOBO paGoTsl, 110TO-
My OHa JI0O/KHA GBITH MPEMETOM CaMOCTORTEIBHOrO uccnenosanns. [Toka
JKe 110 ITOMY TIOBOZY MOXHO CKa3aTh, (4TO-TO HEBEJOMOE, HE CBOHCTBEHHOE
YTONIOBHO-NPOLIECCYANBHOMY 3aKOHOJATENLCTBY PO» AOKHO BXONHTH B
TIpaKTHKy YroJIoBHOro mponecca Poccin. Y s10 npaswisHO. B HacTosmee

nonatenserso. Ho mpasosoii axr Komcrurywsorsoro Cyaa PO sensercs
BPEMEHHEIM FICTOYHHKOM YTONOBHO-NPOLECCYANLHOTO PEry/HpOBAHHS, TaK
KaK HMeeT YKA3AHHBIC BBILIC PAMKH. M MOXKeT GHITh OXBPAKTEpH3OBAH KAk
«OTPHUATENBHBIH WCTOYHHK YTOJIOBHO-NPOIECCYATEHONO NpaBay, NOTOMY
4TO OH HE CO3AACT PEryNHPYIOUIYI0 HOPMy Npasa, a, HaoGOPOT, OTMEHsET
cymecr no; YronoBHo- yamsHoro
3aK0Ha,

C nocranosnennsmn Ilnenyma Bepxosroro Cyxa PO Bonpoc cToHT He-
CKONBKO CIOXKHEe, H OH BEI3BaH creftytomum. Bepxosmsiit Cyx PO — ne 3a-
KOHOZIATETHEL Opras. 3HAUHT, HE MOKET NPHHMMATS 3AKOHOATEHLHBIX

BpeMs TIPECTYNHOCTS PASMBUIA TOCYAAPC H HBIC TPaHH-

By, W ¢ Heil Bano GopoTses coobma. .
Bonpoc 06 YroJIOBHO-PONECCYANIBHOM 32KOHOJATENLCTBE ue Oyner

ONHO HCC/IENOBAHHEIM, €CTH HE KOCHYTHCH HHBIX HOPMATHBHBIX aKTOB, KO-

1o; Ho OH sBNseTCA BEICIIMM CyAeGHBIM OraHoM CyoB obmeii
IOPHCIMKIKH, OCYIICCTBIAET 32 HHMH HAN30D H /€T HM PasbiCHEHHA MO
Bonpocam Cyne6HO} NPAaKTHKH, KOTOPHIMA CyJIbl IOJUKHBI PyKOBOJICTBOBATS-
ca'”. Cymsi, B CBOIO 09€peth, MPEIBABISIOT ITH TPEGOBAHN K OPTAHAM TIPO-

€ OKa3BIBAIT /THpYIOIee BO3NEHCTBHE HA YrONOBHO- Y
B ey 3ncn Heioren 8 DAY ToGTAORSEANR KOHCTITYLION:
soro Cyza Poccaiicxoit ezepau 1 ILneiyma Bepxosworo Cyza Pocci-

Kol Def 5
3 3a nouepl:me TPH TOJia 3HATHTETBHOE KONHECTBO pemenuii Konctuty-
o Cyna P e, Geuto X HopMam ZeficT-
syiomero YITK PCOCP". Cornacio cr.cr.71 1 79 ®K3 «O KoscTumywion-

KYPaTYpBLH . Tlnenym B o Cyxa PD B cBOWX N0CTa-
HOBJICHHAX HE CO3ACT HOBBIX 3AKOHOJATEBLHBIX NONOKCHHH, WIH, TOUHEE,
He JIOIKEH TIOAMEHATH 3aKOHOJATE/bHBIC OPFaHBL, TONKYS NPHMEHEHHE
HOPME! YTOJIOBHO-TIPOLECCYATBHOTO 32KOHOJATEECTBA K KOHKDETHBIM JKH3-
HEHHBIM Y . B wii Cyn PO cn o nazenen Korcruty-
uneii PO npaBom 3aKoHOAATENbHO# MEMIMATHBS! (CT. 104), 4TOGH BHOCHTS
CBOH NPEUIOKEHHA N0 COBEPUICHCTBOBAHHIO 3aKOHOAaTe/bCTBa. [ToaTomy

nom Cyne P De; y a’om‘m“ mlelmﬂ:; o b=

OPHIMYECKYIO CHITY, & TIOTOKEHHSA npu3Has CTHTY-
e yepamaaio casy. 1 STOT0 MGACHD CAeIaTs BB, 110 Kot
cuTynmonnbiii Cyn PO He CO3AaCT HOBBIX HOPM B 3aKOHOJIATENIBCTBE, B TOM
9HClie YrONOBHO-NPOLECCYATBHOM, @ TOMBKO YCTpaHACT T¢ non:;q;aux B
CYIECTBYIONIEM 3aKOHE, KOTOpbIe MPOTHBOPETaT Koncturyuun PO. B ne-
PHOR OT TIPHHATHA PENICHH JI0 HIMEHEHHA COOTRETCTBYIOUIHX HEKOHCTHTY-
UMOHHBIX TIO! 3aKOHOJATE! ‘opraHoM KoncTHTyuH-
onroro Cyna P® BxomuT B JeficTBylomee YTOIOBHO-TIPOLECCYAIBHOE 3aKO0-

" egepansinii saxon PO ot 15 mons 1995 . Ne 101-03 «O Memaynapomsix Joroso-

nocr Tnenyma 0 Cyna PO SBASIOTCS PEryHpyIO-
MH [€ATENBHOCTS CY/IOB HODMATHBHBIMH QKTAMH «BEJOMCTBEHHOTO XApaK-
Tepan. HICTOTHHKEMH e YrONOBHO-POLECCYATEHOTO 3AKOHOLATENECTEA
CYXAT Te NONOXKeHNHS 3aKOHa, KoTopsie Bepxosmsiii Cyn P® Tomkyet, Kom-
MEHTHpYeT, pasbachseT. [IpH 3TOM OH He [0/DKeH BBIXOHT 3a PAMKH Npefi-
NHCARHH STOFO 3aKOHA MyTeM PACHIHPEHHOTO WM GONee Y3KOTO €ro TONKO-
BAHNHS WIH BBOJHTS IOTIONHHTEbHBIC YCTIOBHA K €10 PHMEHEHHIO.

pax Poccuicxoi Geaepaunny // C3 PO, — 17.07.95 r. — Yo 29. ~ Cr. 2757;
rasera, - N 140. ~21.07.95.
12 B acrRoCTH, NOCTAHOBNEHHE OT 28 HosGps 1996 r. Ne 19-n «llo zeny o nposepie
Koncmmywooe . 18 YTIK POOCP » s ¢ sanpocon Kaperyoexoro powioro
KpACHOADCKOTO Kpas» et or 7 oxTaGps 1997 r. Je 88-0 «O passacicsun
s Kar:m‘:‘: o o or 28 HORGPA 1996 T.
lo neny o posepke KoHCTHTYWHOMHOCTH CT. 418 YTIK PCOCP 3 chasit ¢ 3anpocon
Kaparyackoro paioHoro cyaa KpacH0SPCKOro Kpas» i 1p.
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Tnenyma Cyna P® o 31 oxralps 1995 1.
2 § «O HeKoTOpHIX BOTpOCaX mpmMeseris cynamn KorcTuTymim PO mpw ocymecrane-
1w npasocy s / Bonnerens Bepxosoro Cyna PO. — 1996. — Ne 1 w xp.
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YTOJIOBHO-TIPOIECCYAJIbHOE PETYJIAPOBAHHE'

C.JL. Jions

G cHCTEMa TIp: O perymmp obmect m;::;
omeHnH B TOCYIAPCTBE CBHJCTENECTBYET O TOM, 9TO 3aKOHO)
:pranu He MMEIOT JIOCTATOWHO HETKOTO NpeACTamfieHus 06 yronopHo-
HIPOLCCCYATBHOM PETYTHDOBAHHH i MEXAHH3ME YTOOBHO-TPOLECCYATHHOTO
BaHHA.
PQT BOMPOCOB YT 0 mpaa, YTONIOBHO-HCTIONHH-
TENBHOTO, YTONIOBHO-MPONECCYATHOTO, ATMHHHCTPATHBHOTO Mpasa MOMKHO
GHITH B3AHMC , COT W CHCT Tak Kak 370 CBS-
3aHO © o1 BM — mp: i (an-
MHHHCTpATWBHEIH NPOCTYTIOK, mpecTymerne). TpOTATKHBANHE OTACTBHBIX
mcn:?;oenm epe3 3AKOHONATENHHEIE OPTaHEL, TIPH YCTOBHH JWKE JI0C-
TaTouHOM paspaGOTAHHOCTH WX, IPHBOJIHT K MPOTHBOPEYHBOCTH, ‘Hecorna-
TH aKTOB, TO OTA BAKHBIM . 3uaun-
TemsHOe KommyecTso pemesnii Koncrurymmorroro Cyza P® no yronoBHO-
MpOIECCYaTEHBIM BOPOCAM, HEMOCPENCTBEHHOE €ro BMeIaTensCTBO B 06-
JIACTH YTONIOBHO-TIPOLECCYANBHOTO PEry;THPOBAHIA CBUICTENLCTBYET 06 ax-
0CTH TOH TIPOGIEMEL
Y rononmut xoxexe P®, Yronopo-senomTensusti kozek PO, mpi-
HATHIE camMH TO cebe, BHE B3aHMOCBA3H MEXIY coboii m ¢ YronoBHo-
npoueccyansHev Koxekcom PCOCP, yxe nopomuin Ha npakTake npoGe-
MBI HX 1] nHe B TEOPHH YT -0 mporecca.
B 5THX TeaWcax XOTeNoch OBl OODATHTE BHMMAHHE HA YTONOBHO-
TPOIECCYANBHOE PErYTHPOBAHHE C TOUKH 3PeHAA OpraHH3aUHOHHOM, CHCTe-
@TH3IMpYIONIel, YHKIHOHATLHOM.
" (Opranusyloliee Haualo YroNOBHO-NPONECCYATEHOr0 TpaBa COCTOHMT B
TOM, UTO TIPH CBOEM CO3JIAHMH HIH HIMCHEHHH OHO JIOTKHO GwiTs Ccornaco-
BaHO C YTONOBHBIM NPAaBOM, 33KOHOJATENBCTBOM 06 aIMHHHCTPATHBHBIX
NpaBOHApYIIEHHAX, 3AKOHONATENECTEOM O MPABOOXPAHHTENLHAIX OpraHax
Pocciti, YrOTIOBHO-HCIOHHTE TSHBIM TIPABOM H YHTHIBATS PASBHTHE H J10C-
THKEHHS KpUMHHATHCTHKH.

e ot it bl Sl o maitds

Eciu rOBOPHTB O CHCTEMATH3HDYIOMEH PONH YrONOBHO-TIPOLECCYATE-
HOTO pery: ™ MO yaHTHIBATE y X
u TPATHBHBIX M YT X ymesnti, opr ie
0COGEHHOCTH TIOCTPOCHIHS 1 AEATENLHOCTA OPraHOB, CBA3AHHHIX C OTICTH-
WLIMA BHAAMH NPECTYIVICHWH, W XapaKTEPH3YIONIHe MPH3HAKH JHIHOCTH.
3jiech HMeeTCs B BHITY, 9TO NPABOHAPYNIEHHS COBEPIIAOTCS B PAHAIX clhe-
PAX OGIIECTBEHHOMN AH3HH — OT NOTHTIMECKHX, TAMOKCHHEIX 10 TIOKAPHEX
W Cexcyamsubix. CBASAHE! C JTHMM NDECTYTUICHHAMH PavTHIHSLE OPFaH!
cnencteus (mpokypatypa, ®CB, nanorosas nonwums, MBJ]) u nosnamms,
KpYT KOTOPEIX eme Goniee MHPOK. YTOIOBHO-NPOLIECCYANLHOE PEryTHPOBa-
HHE HEe MOXET CTPOHTHCA H 6e3 yueTa XapaKTepu3yiouX THIHOCTh NPH3HA-
KOB: HCCOBEICHHONETHHE, GONMBHEIC H KU C QHINYECKAMH W NCHXHYE-
CKUMH fedes © YJeTOM HX (6 Th, Ha-
JIAHe f1eTel), CY/bH, IPOKYPOPHI, AICMYTATH, BOCHHBIE, JHIUIOMATHYECKHE
PaGOTHHKH WHOCTDAHHBIX FOCYNApCTB, JIMIA, BIICPBHIE COBEPUIHBIIAE TIPE-
CTymneRHs HeGOMbIOH OGIECTBEHHOM ONACHOCTH, B T.AL.

DYHKIMOHANEHAS PO YTONOBHO-NPOLECCYATBHONO PEryTHPOBAHHS 38~
KITI93ETCS B TOM, STO OHO OXBATHIBACT PA3HBIE B! JIATEBHOCTH H TIpe-
JIOMJIRET, HHTEPNPETHPYET HX K paboTe 1O NMPECTYIUICHHSM, NPHAABas MM
yTOnOBHO-MpOLeccyans bt xapakTep. TI03TOMy YrONOBHO-PONECCyaTsHAS
JESTENLHOCTS COMPHKACACTCS, YACTHYHO BKTIONACT B Ce6% HIH NOMHOCTBIO
OXBATHIBACT OPrAHH?AUFORHO-DYRKIHORATLHYI0 NIEATENEHOCTS OpraHOB,
OXpaHHYIO, OTIEPATHBHO-POILICKHYIO (Pa3BeLIBATENbHYIO, KOHTPPa3BeILIBa-
TENBHYIO), CHENCTBEHHO-I03HABATENBHYIO, KPHMHHATHCTHYECKYIO, Cyne-
HYIO, YONOBHO-HCTIONHATEBHYIO H HANODHYIO.

VAHTHBAA CKA3ANHOE, CTEYET OTMETHTD, YTO HaHGONEE TTYGOKO Yro-
JIOBHO-MIPOLIECCYANBHOE PEryTHPOBAHHE CBAIAHO W HETIOCPE/ICTBEHHO Ha-
NPABIIEHO HA ONPEXENCHHE YCIOBHI H OPAZK CTIEICTBHA, /IOSHAHNS, /I0CY-
NeGHOM TIOATOTOBKM MATEPHATOB, YTONIOBHOTO CY/IONPOM3BONCTBA H KACCA-
IHOHHOTO TIEPECMOTPA TIPHTOBOPOB, HCTONHEHHE MPHIOBOPA, HAI3OPHOTO
NIPOMIBOZICTRA H MIPOHIBOLCTEA [0 BHOBH OTKPHIBUINMCS OGCTORTENBCTBAM, &
‘TaloKe NPOKYPOPCKOTO Ha/30Pa Ha BCEX CTAMAX YTONOBHOTO NPOLECEa.

TIpeIoKeRHAs 0630PHA CXeMa B3AHMOCBA3EH YTONOBHO-MPOLECCYATS-
HOTO DETY/HPOBAHHA CBHIIETENECTBYET O HANHYHH OGBEKTHBHON HEOGXOIH-
MOCTH CHCTEMATH3HPOBAHHONO H CO/IACOBAHHOTO PEryIHPOBAHHA BOTIPOCOB
YTOIOBHOTO, YTONOBHO-NPOLECCYATBHOND, YTONOBHO-HCTIONHHTENLHONO Npas,
OpraHH3ALH W ACATENBHOCTH NPABOOXDAHMTENLHEX OPFAHOB M BOMPOCOB

: C6.
i AxTyansHsie B nepuoR:
oy Mo pen. B.. Bonowaa.~ Towcx: H-bo Tow. ye-7a, 1998. — C. 55-57.
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IMHHHCTDATHBHBIX ymesmh. Kpome Toro, HCTOpHeckuii omsrT
CYneGHOH pehopMbi 1864 r. NOATBEPKIACT NPABHTHHOCTS ITOl MBICIH.
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O camoro YTONOBHO-NPX YAIBHOTO Pery/THpO-
BaHus B yIeOHON B HayIHOH npeAnpURHMANIOCH HEOXHOKPATHO
@cC. 3:|{:unn. JLB. 3};::“ T.1), HO OHO TpeGyeT GoNlee CephEIHOTO H IIy-
GoKoro anATH3a. 311eck e B PabOTe MpeANAracTCs UL AHATH3A H obcyxae-
B TOBKO OpEAETERHE TIOHATIS, YIHTBIBAA MOCEAYIOULYIO ET0 Paspabor-
Ky # 0BOCHOBaHHE.

VIONOBHO-NPOLECCYANBHOE PEryIHpOBAHHE — IT0 ompeneneHHe rocy-
_TAPCTBOM OpTaHOB  AOTAHOCTHBX L, YCOBHH 1 NOPAAKA X AcHCTBil i
ICATENBHOCTH O OPrARM3ALIH, BEICHMIO H KOHTPOMIO NPOLECCa NPOBEPKHH
(bakTa COBEPIICHAA MPECTYIUICHIS, NOrOTOBKE MaTepHAIOB M paspeileHHs
YTOIOBHO-TIP: 0 Ta, BEI3BAHHOTO ZiesENS, Onpe-
JleNIeRMIO TOpAJIKA HASHAYEHHA CYAOM YTONIOBHOIO Hakasaii, OCTIapHBa-
HHIO, HIMEHEHHIO, 0CBOGOX/ICHHIO OT HETO WiIH NPHBHICHHIO ero B ucnon-
HeHHe, A TAIOKe BIAHMOOTHOWICHHI C TPMKIAHAMH, B CBA3H © MpOM3BOACT-

A o HOpM NpaBa 3a

e yupAvaioi: AHTEpecas GOTMICTSa FACCICHI 1 0T
PAXAIONIMX YCIOBHA PA3BHTHA oGmectsa, n odopmnennsix » 3akone (OcHo-
o1, Konexe, Deziepansbiil 3aK0H), 9€pe3 NOMICpXaNKe B AcHCTRyOIEM
cocTOHMAH o T opra-
‘HaMH, IPOKYPOPOM H CYJOM HOPM YTO/IOBHOTO, YTOTIOBHO-TIPOLECCYATEHOTO
W YrONOBHO-HCTIOTHHTENBHOTO Npasa MyTeM m@mmmmmnmm “;
ombiTa Ha) M JOPHIHYECKHMH YIPEXKA

npannnpuuy::::uo, TIOATOTOBKH ~ KBATHQHIMPOBAHHBIX CTIELHMATCTOR-

TIEPBUYHBIE JTEMEHThI IPABOBOTO PET YIAPOBAHHS
YTOJIOBHOTO IIPOHECCA'
(Bonpocs: Teopun)

C.JL Jlonn

B nmanHol paboTe pacKphIBAIOTCA TIOHATHA «HENOBEK», (ICHCTBHEN,
«NpABHIIO» MPHMEHHTENLHO K JEATENbHOCTH TOCYAApCTBA MO NPABOBOMY
Peryimpe om B cepe yro; o
DTH NOHATHA COCTABNAOT OOBLEKTHBHYIO OCHOBY CYUIECTBYIOWIETO B rocy-
JIapCTBE MPABOBOTO PETYNTHPOBAHMS YrONOBHOTO MPOLECCa H ABMAIOTCH 06-
PasyIONIMMH 9TO ABICHHE B COUMATBHON ACHCTBHTENBHOCTH (OIEMEHTAp-
HBIMH YaCTHIAMIY. B PacKpLITHH CYIIHOCTH HX B3aMMOCBS3€H H COOTHOMIE-
Uil KPOETCA KIIOY K 10 10 nyr o ]
TIPABOBOTO EryTHPOBAHHS, W NPABOBOTO PEryNHPOBAHAS YTONOBHOIO MPO-
necca. Pabota HOCHT QyHAaMEHTANBHO-TEOPETHUECKHI XapakTep, HO HMeeT
 BaXHOE NPHKNA/HOE SHAYCHUS JUIA JIEATE/LHOCTH FOCYNAPCTBEHHEIX Op-
T2HOB N0 YTYHIIEHHIO OPraHH3aIHH PaGOTH! C MPECTYTIEHAAMH.

TlonSTHR «uen10Bex», «1eHCTBHEY, CIPABUIO» B MPABOBOM PEryiH-
POBAHNN YTOJI0BHOTO MpoNECEa.

Bsaumocesi3b nonsTHii «Yenosex — elicTBHe — NMPABHIIO — IHAHMS

KA~ — nejicreue» B pery: yroaos-

cpencTBaMH M:
1OPHCTOB H T
JHAbOpMALIH, 2 Ha OCHOBE ITOTD, B PESYILTATE HIMEHCHHX OGUICCTECHRAX
OTHOWEHHH, COOTBETCTBYIOMIEH KOPPEKTHPOBKH OTASIBHAIX HOpM, NpoBe-
JeHHs HeoGXOMHMOTO TONKOBAHHA nONOKeHHH 3aKOHA HIH ONpEACICHHE
JKEJIAEMOr0. HANPABICHHA pABONPHMEHHTENLHOM AEATENEHOCTH 110 OTACIE-
HBIM BOMPOCAM BBICIIMMH OpraHaMH TOCYJIAPCTBEHHOM BIACTH.

Horo mp

HayuHEe KATEropHH « perys " ar wii ipo-
ece» MMEIOT oA coboit ofbeKkTHBHO cymecTsylourylo 6asy onpenencH-
HBIX COUMANBHBIX B3AHMOOTHOWICHHH. AHATH3 COZICPKAHHA ITHX KATEropHit
N03BOMIACT BRUICHTS (ONEMCHTAPHBIC YACTHIBD), (POPMHpYIONHE B Jamb-
HefilIIeM SBTEHNA, OXBATHIBAEMBIE NOHATHAMH IIPABOBOE PETYTHDOBAHHEN H
«yronoBHI npoLEceH.

VamTHIBas, 9TO PaBOTA HOCHT TeOPETHYECKHl XapaKTep  IMeeT oTpac-
neBoji 3HAYCHHE JUIA HCCE/IOBAHHA TIPABOBOTO PEry/THPOBAHHA YTONOBHONO
mpouecca, obueTeopETHYECKHE TIOHATHS W KaTeropuu GyIyT HCNONb30BaTh-
5 B Hell TONBKO B TOM 3HAYCHHH H 0GBEMe, B KAKOM HEOGXOIMME! H JI0CTa-
TOUHBI JUIS H3YUeHHS 3aNBACHHON TeMbl.

! Pasiee ne myGmuxosanace.
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«Yr mpouecc» B BOE peTY:
TeropuM TpEACTABNAIOT COGO OMpENENCHHEIE OpraHM3AUHOHHO-pYHKIHO-
m::emcrwlﬂlll COUMANBHBIX SBJICHRH ® obmecrse. ¥ 10 B 1Py~
roe ABNEHHE HMEIOT OOue, W3HAYANLHO TpeNIoNpeAeNIONIHE HX OCHOBY
CTPYKTypHbIe IEMEHTLI, K THCIY KOTOPBIX otHOCATCA CyOBeKT (Heno-
Bex), AeiicTaie, NpaBuAo0. ITH oTp: peanbHBie
HMEIOT 0BLIETEOPETHYECKOE SHAYEHHE, H HE TONBKO B JOpHHUCCKOH HAyKe.

OmHaxo b 3Toil AGOTe ORI HHTEDECYIOT HAC KAK JTIEMCHTAPHHE COCTAB-
JISIONIMe HACTHIIN TOBEJCHMS MOACH, JEATeNBHOCTH MOIKHOCTHBIX Jwn,
oxars BONpOCAMH TP 0 pery: YTONOBHOrO mpoLec-
ca. Orciona ux KO 0e -apHbIe HaCTHIBI».
B TeopeTHYecKOM [UIaHE €cTh HEOGXOMMMOCTL BEICIHTE 3JIEMEHTAPHBIE
COCTABIAIOUIE YACTHHKH TIPABOBOTO PeryIHPOBAHAA YTONOBHOTO Npotiecca
KAk OPrAHH3AIHONAO QYHKIMOHANLHOTO ABICHHA. i

YesnoBeK — 310 CyGBEKT, BOKPYT KOTOPOTO BCE B XKH3HH ‘Bpam@aercs — #
YrONOBHBIH MpOLECC, H NPaBoBOS pery/MpoBane, H B HEM CONEPKHTCA OC-
'HOBHAS, HEBWIMMAs BHIAIONIas YaCTh NPONeCCa — MPABOCOIHARNE .

YenioBeK CBOMMH JCHCTBHAMH, HX NOBTOPAEMOCTHIO, CTaGHIBHOCTEIO, or;
PAHHYEHHOCTSIO (KOHCTPYKINA Tena, eaa, HCTpaXHeHHs, COH, pabora...

u

H yKpemaser of TP et
i —— Ha onp Tane oc) Hus JeficTBHi

MOKHO BHIBECTH OOBEKTHBHO CyWIECTBYIOUIHE

XOHBIE IOCKUTKH: 1) YenoBex, BHMONHAIOmMI AeficTBHE; 2) HANMHYHE AeliCT-

wi; 3) oem neficTsus, ero
BBITIC 4) OGBEKTHBHOM TH, onpejie-
Jwiomieli IOABIEHHE TOrO AEHCTBUA H €ro CONEPKAHNS; 5) OCOIHAHNE 3aKO-
W H odopmrenne RelicTBRg; 6)

0()opMIEHHS NPABKIIA 10 €T BOIMOXKHOH Tepe/1ady APYTHM.
Tlpasuno MoxkeT GHITH B MPABOCOIHAHMA ONHOTO HENOBEKA, 3aTEM OHO
PenaeTCs ApyroMy y e 10 3) pesH, 6) 3HaKOB, B) AckcTBHi,
I') 3BYKOB, MY3BIKH, [I) DHCYHKOB, €) 4epe3 3alliCh B TEKCTe KHHIH 1 T.JI.

TlpaBocosHaHme 4enoOBeKa SBAACTCA CAMOH HEBHIMMON H yN3BHMON 4a-
CTHIO MOBENCHHS Tlpaso Tpa-
BHIIO H COOTBETCTBEHHO OH €ro Henonb3yer. [IpHden, eci NpaBAIIO 3amHCa-
MO B KHHTY 3HAKAMM, TO JUIA €10 H3YMEHHA MOXHO 0GONTHCH O/IHHM HesioBe-
koM. Takum 0GpasoM, HaNpPaIIHBACTCA HEOGXOAMMAs MOCHUIKA, 4TO NPABO-
CO3HAHHE YENOBEKA M SHAHHE NPaBHNA ACHCTBHA (HOPMHPYETCH Y HETO B XO-
Jie OTIpEIENEHHOTO MPOLECCa NPABOH3YHEHN.

HsnavansHo MOl 06may cBoiicT-
BaMH (@eMEHTapHOH YacTHKOW» sBisercs wenosex. IToka eme csoGon-
Wil OT KaKHX-THGO CeuHpHICCKHX NPHIHAKOB H JOTIONHHTENEHEIX XapaK-
TEPHCTHK.

Yenosex kax cybnexr neficraus.

MBIX Z1eHCTBHI, HX CONEPHKAHNA, TIOBTOPAEMOCTH, HEHIMEHHOCTH H T
i3 3TOO CTEYET BHBOM, YTO B OCHOBE PEATHHO CYIIECTBYIOUIX n::::-
CKPBITHI OGBe! 51 H WX BBl T -
cre enperea (e G, oer G = )2
KOHOMEPHOCTAM, @ HX PEAJIbHOE BEIIONHEHHE TIONTHHEHO OUPEACNCHHOMY
npasmty, CHOPMYTHPOBARHOMY B TOJIOBE HEOBCKE, AAKE, Moxer GBITh, HE
ry eme. O oM H TpaBH-
718 neficTBHs — 3TO WIAr, CTYNeHDb K NO3HAHHIO 06BEKTHBHBIX 3AKOHOMEPHO-
crel MBIISIOUIAXCS B OBEACHHH YE/I0BEKA.
go:‘rympom nIpaBWa MENOBEKOM MOXET BHISBATH CTOKHOCTS, 3 MO-
XKeT 1 HeT.
Tlogemy Tl Tax Aenaems? He snaio. Oren quﬁTax Apyrae genaor. Tax
nocTynars cpaseAnuBo. Tak 3aNHCAHO B 3aKOHE. Tax janee.
Taxme 7OBOMs! 7 OGOCHOBAHNA WAYT H3 TONIOBHI Te/10BEKA, ErO COSHANMA,
IIPABOCO3HAHNA.
To ecrs HeOGXOMMMBIMH YCTOBUAMH 1A HAYANA HCCNE/IOBAHMA npaso-
BOTO peryIHPOBAHHA YFOIOBHONO MPONCCCa JOIKHH 6T CTIEAYIONIE HE-
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Yy KaK MBI cymecTso, Gopmympyioutee s ce6s npaia
TOBECHHA.

Yenosex xax OGIIECTBEHHOE CYMIECTBO, BCTYNAIONIEe BO BIAHMOOTHO-
HEHHS C APYTHMH TIOTEMH H 06MEHHBAIONIIECH HHGbOPMAIHEI C HUMH.

Bcee Tpn Ha3sBaHHBIX aCTIEKTa, XapaKkTEPH3YIOUIHX YeNoBEKa, HeoOXO/mH-
MBI B PACKDBITHH 0ro perys yr o p

Uenosek kak 0GBEKT HCCNIENOBAHNS ABISETCA NPEIMETOM MHOTHX HayK,
asHbIe ACMIEKTHI BHI3HIBAIOT HHTEPEC PAXTHYHLIX YueHbIX. [IPHMEHHTEEHO K
HCCTIeNlyeMOli TeMe HAC HHTEPeCyeT 4elOBeK KAK MBICASNICS CyIECTBO,
BLINOJHNIOMEE ONpeleennbie NelCTBHS B COOTBETCTBHH ¢ BbipaGo-
TAHHBIMH HM TIPABHJIAMH B POUECCE BIAHMOOTHOLICHHS €0 ¢ PYIHMH

# 06 cnenHATLHOMH k

Byr M Tpomecce, To| mHpoKo, MOXeT uMeTs
pasHooGpasHEI COUMATHHEL M YTONOBHO-NPOLECCYANLHBI CTATYC H OCY-
IECTRIATS AOCTATOUHO GOMBIION KpyT AeficTBuii, OT OYEBHANA H NOHSTOFO
JI0 NOACYAMMOrO M MPOKYPOPA, OT CTYACHTA-3309HHKA IOPHAHYECKOrO (a-
KYJISTETa M JONCHTa Kadeapsi YIOMOBHOTO NPOLECca /10 PaspaboTIHKa Npo-
exra VIIK Poccniickoii ®enepaunn # Aemyrata ['ocynapcTBEHHOM RyMbi
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image30.jpeg
191H, SKOHOMHKE W Tak nanee’. C STHMH MONXONAMH CBR3AHI H PAITHIHBIC
NCNEKTBI OCBEIICHNA AEHCTBHI YenoBexa.
B nasHoli paGote AefiCTBHE ueNI0BeKa NPEICTARTACTCR Kak 0GLEKT pe-

GuiTs mpencTaBie Of 1y: KaK Pe3yaLTaT uel ° , KaK

yronioBHOM mpotiecce. OXHAKO 3TOTO eme HE WIOr NPHMEHEHHS 4eJOBEKOM MPABHJIA W Tak janee. YToOH B AambHeii-

HUA Byr P liienm G510 MOHATHO HCTIOMB3OBAHKE ITOTO TEPMHHA H €T0 CONEPHKAHHE, He-
CTpATAIOUIAX TICHXHYE-

paMKax o 4eJIOBEKe, HEMB3A 3ACHIBATL H O JMIX, 06X0IMMO OTOBOPHTS PAXL MCXOQHEIX NONOKEHHH, KOTOPHIC BHITCKAIOT H3

, H O MATONIETHHX JIETAX, KOTOPHIC TAKKE MOTYT 6T
CKiMH 360CBAHMAMH = mp r a at AHATTH32 HMEIOUICHCS IO 3THM BOTIPOCAM JTHTEDATYPHL.
BOB/IEYEHB! B OOMIECCTBEHHEIE p—— o To flasiy JleiicTBrE MMEET CBOH MEXaHH3M HIH YCTPOHCTBO H ONpE/ENEHHYIO 1o~
CTH, CBA3AHHOM C OGNIECTBEHHO ONACHEIMH B 'm /1€ 710BATEMBHOCTS PEATHIALIN.
JeHHA 4e0BEKA B YTONOBHOM TPOLIECCE HACTONBKO IIMPOK i P P ‘Tax, ROHCTPYKIMA AHCTBAS HIH €r0 YeTPOlCTBO HOIDKHS! PACKPHIBATS

msi, Kax 06
TO €CTH OCHOBAHHS TOBOPHTE O m“:*:p;:m o fipoec- ] OPrAHFSAIORKO-DYRKIHORANSHb] ACTICKT AGHCTBHA: KTO OCymecTBTACT
oHOM M3 O " °

JefiCTBHe, 4TO HCTIONB3YeT B ACHCTBRN, Conepkanue NEHCTRI, ENEBoE Ha-
i wenoBeK, MPOKYPOP ¥ MaNoNeTHRH CBUJICTENE, i

cop # NCHXHYECKH GombHO ocyr il ANAYeHNE H MOTHBALMIO JIeHCTBHA.

npencenarens Bepxossoro Cyna P:f:’ﬁm; °T:H°P“"‘ ’ym“‘mmo_ Bhno7HeHKe KliCTBS NPEATIONAraeT HEKOTOPYIO MOCHENOBATEN b

cliefioBaTeIs W MIORATOM H TAK Jar o e MOCTS, & B CBE3H C STHM JOIKHO GBITh HAYANO AeHCTBUS, €0 PAsBHTHE 1

TpOUeCCYaTBHBIX OTHOMIECHHH. KoHex AeHCTBHA, 3 TAKKE PEIYNBTAT W NOCHEACTBHA NHCTBHA.

Tipasosoe perymApOBGHHE YTONOBHOTO MpoLEcea MpeAnommer 1o o i a8 oHOro # 1 Heo) 2
CKOTBKO HHOH ACTIEKT OCBOICHH HeNoBekd, T ‘P‘GY:’“ xa. A wmer- ] MOTO Cro NOBTOPCHAS, B TOM SHCIE PASHBIMH JH0EMH. TTpH GOTBIIOM KOTH-
paice Ha3BAHHBIX TPEX MPHIHAKOB, XaPAKTEPH3YIOLIX HEOBC! WecTBe NpOABNeHHH EHCTBHA B XKHIHH MOTYT GBITH BBIBNICHE! CBOH 3aK0-

NpaBAA CBOETO M.
5, SRR - 9 AT SYReeTaD, ;bgﬁyﬂmfm e u monmMaio- f  NOMEPHOCTH OCYIIECTRIEHNS H COREpKAHNA AeHCTBHS.
YyKOro NOBEACHHA 1 ¢ icTBui, °P°”’"x° % i OcoBeRHOCTS Heno- JleficTBHE COCTABJSET OCHOBY YrOJIOBHONO MpOMECcA, SBINETCS ero
mee bie H TTHC bopmt s nepsHanoi selixoii. Tax, YroNoBHbiH NpoLecc ¢ ITOH TOUKH 3PEHNS €CTs
BeKa Kak OBIIECTBEHHOTO CYIIECTBa, BCTYIIAi0 o m‘"’"" 2 COBOKYTIHOCTS TIPOLECCYATLHBIX /ieHCTBHH TOCYNAPCTBEHHEIX OPraHOB, AOMK-
ZpYTHMH JEOIBMH H et i HOCTHBIX JIHIL H I'PAX/IAH N0 PaGoTe ¢ NPECTYIUICHAMH H YTO/IOBHBIMH HaKa-
HATPABIATS H KOPPEKTIPOBITS :bzm SdiirvrieT gt n H OPaHH3AIMH CBAAHHAIX C HHMH OBILECTBEHHBIX OTHOMICHNH.
TloaTomy, KOrja roBopi o) = s jo¢ cyme- Eilie O/yiH aCTIEKT B PACCMOTPCHHH JCHCTBHS — 370 YPOBEHb 0G0OIICHHA
yr 0 mpotiecca, TO B ERY; OABMH /1A O6Mena J§  NOHITHA ACHCTBHA WK €ro BhI B 38BHCHMOCTH OT COC]
CTBO, BCTYMAKOMIEE BO '”'""W““"“‘“;‘(;: IO MecreTyemsix OTHO- f§ 67O 2TENCHTOB ACHCTBHE MOeT GHITS ACTATHSHPOBHO Wi 060BIEHO.
nipopmatwell n maiHoro smniis. Koreso, kpy” pasti TipuMep /uis WUTOCTpAH:
Wil OTpAHHYEH OTOBOPCHHBIM TIEIMETOM — NPaBOBOC. PEryIIHp - ReficTBHe genoBexa;
YTONOBHOTO MpoLecca. ciinllcrans, - AcicTBHE yKH Ye0BeKa;
Cezylomeli «oNeMeHTApHOM SaCTHIKOI) ABIACTCA TIORATHE (I - nelicTBMe naTLUA pyKH ucToBCXS;
(Beaneiicrane)». . Tlo - AeficTBHE GONBIIOTO NATBIA PYKH YEN0BEKa.
Yerioex B OGIECTBE NPOABISET CEOX mn;mr;ﬁ;:;mrypul g TIpaBO B YrO/IOBHOM NPOLIECCE MOXKET PEryTHPOBATS COBOKYTHOCTS ZeH-
CaM NOHSTHS (IEHCTBHE YENI0BEKD) mlec’lv!‘ % thm TICHXONOTHH, conono- f§  CTEHH, OTACNEHOE JeliCTBHE, AETANH OTAENBHOIO ACHCTBHA, KOTOPHIE HATH-
aSHYHEIX HaYHHBIX OTPACIAX SHaHMH: GHI0CO! g

* K. Mapxc, B.A. Jlewun, B.H. Kyzpssues, 5.T. Anauses, A H. Jleontses, H.T. Bxcanasa,
B. Buwracs, T. [lla6yraun u Tax aance.
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HAIOT OCYMECTBIATECA C MOMEHTA COBEPIICHNS NPECTYIUICHAR H 33KAHWH-
BAIOTCH HCTIONHEHHEM YTOTIOBHOTO HAKA3AHNS.

Kpome neiictaus, 3akononarens moxer 3aKpENmHTh B HOPMAaX Npasa H
COOTBETCTBEHHO yperynHpoBaTs:
1) yernosis neficTeus;
2)

nae yiomme SBICHAA B ClIOBeC-
HOi hopme 110 OTHOmEHMIO K APyrHM HelicTBRAM I ABNEHHAM;

3) TpeGoBanns, npenABNACMBIE K TIPaBONPHMEHHTENEHOMY aKTY, CO-
CTABAEMOMY JIOMKHOCTHBIM JTHLIOM.

Oci e wacTHueii 0 per Zes-
TEbHOCTH ABIACTCS MPABHIIO, KAK XHMHIECKHI IEMEHT B XHMHH, TIPaBHIIO
TIOBEACHHA, BOKPYT' KOTOPOTO BpAIIACTCS BCE, TO CBA3AHO C MPABOBEIM pe-
rym . TosTomy oo M cymmocTHEN

npu BOnpocos o per yronos-
'HOTO npomecca.

B ca3u ¢ 3TiM Heckombko OBMIAX, HCXORHEIX NONOXeHHIH 0 KaTeropuu
TIPABIJION, KOTOPHIE MOKHO BHIBECTH 3 AHATH3A HMEIO) nHTepaTyp:
10 3TOMy BOMpOCY. i =

1 pery CTPOHTCS Ha
Ml'lpanmw ~ 9TO He HOpMa, HO MOXET CTaTh HOPMOH, npuoGpectn ee
My.

B npoueccyansHol HOpMe MOXKeT GHITH HECKONBKO TpaBui, ompene-

Tpasino — «aiep
MBIl 3NEMEHT Perymup obuect BIX 07

KIeTouKa» B HOM yIIp: HCXOz-
TpEINOCHUIKE,
NpEIEeCTBEHHAK MOABJICHHA HOPMBI Mpasa. OHO HAXOJMT BHIPKCHHE B
HOpME TIpaBa, 3aKOHOAATENBCTBE, NPABOBOM PEryIHPOBAHHN OGILECTBEHHEIX
OTHOMIEHHH.

i B CBOEM CO;
0606mIenHs, HanpHMep:

1) mpUUFMEL Bee MO PasH; POCCHS — CYBEPEHHOE FOCYABPCTRO;

2) ONpENENEHNS MM TIOHATHA — (CYIb, «OOBHHACMEID), (IOKa3a-

TeNLCTBAY H AP.;
3) COBOKYMHOCTS ONpENCNCHHBIX AeliCTBAH, HATPHMEp, 3AKTIOUEHHE
IO CTPaXKy, 06EICK;

4) otaensHOe AefiCTBHE — NPOBO3INAIICHHE PHIOBOPA. ..

Ecnu nonbrratecs 0GOGHIMTS HA3HAYEHHE NpaBHNA, B TOM 9HCIE B
YTONIOBHOM TIPOLECCE, TO MOXKHO BEIETHTS HECKOMBKO €T0 CONMATBHEIX ac-
TeKTOoB:

1. TIpaBuno —3T0 OCHOBa OCMBIC/IEHHOTO NOBE/ICHHA YeIOBEKa.

2. D70 aKKyMyJIATOP 3HAHWH, YE/IOBEHECKOrO OMBITA.

3. Dro nuaH OCYmECTRIAEMOro AcHCTBHA Hin Gyaymero noseeHHs.

4. Buemmss (OpMa NIPABANA 1eNACT €r0 CPEACTBOM NEpenatn HHpop-

MalmH.

5. TlpaBuio CTy>HT 0CTOBOM Gyaymmieli HOpMBI Ipasa’.

[paBuiio — 0CHOBA 0GOr0 MPoLECca, B TOM YHCIE JIEMEHT YTONOBHO-

MOKET OTpaXaTh pass i yposers

ReficTBrs THOTO JIHNA HITH T
B yronossom 2 o ).
VanTsisas, uTo Kateropus OnHUM 3 Y

HATHI, HECKOMIBKO C/IOB 06 ITOM SBJCHMH H JIOTHIECKOM TOXO0A€ ero pac-
KphITHS.

4 5 P70 T HayqHyio
KaTeropuio M pac-
KPHIBAIOIIH PEATLHO CYIIECTRYIOMIEE CONMATBHOE ARTCHHE. B

3
Crenyer omuernms 1 i noaxon nosTHs
Bu10y, wunoaersii B.M. Topuiencasne: «JIpasiuio ~ JmeenT caocosmaies, onrn,
3HIHHA, [¢ i
opasen P @ b
anemenT ), STANON Ana (

xpuepuii 11 ouenxu...» // Fopuienes B.M. CriocoBst

), opranusyiommii
o )

YaTbHO JeSTeNBHOCTH, AeiiCTBHH JIOTKHOCTHEIX /M1l W TIOBEACHNA

Ec/m yronoBHEIi pOIec HMEST B CBOEM COJCKAHHH COBOKYIHOCT:

onp: BIX JeHiCTBHI THBIX JIHIL B T T pe pery-
yr o — ar0 yer e COBOKYNHOCTH

npaBmn A8 uX AeHCTBAN, NOBCACHNA TP@XIAH, NOCHEIOBATENLHOCTH 1
B3AMMOCBS3H MX BIIONHEHHS.

G noxr T PONIb H HA3H:
BOBOTO PEryNHPOBAHNSA YTONIOBHOTO MPOLECCa.

OnHAKO Y3NOBBIM ABASCTCH
Kpyra B3aHMOCBH3H BbUICICHHBIX NOHSTHIl: «4eN0BeK», «elicTBHe»,
«npasnio». [TOTOMY YTO OCHOBHBIM /IEMEHTOM NPABOBOIO PErY/IHPOBAHHA

npaBia B H3y npa-

* I'opwenes B.M. CniocoGst 1 opr dopusr pes »
comamcTieckom obiectse. — M. IOpua, mt., 1972. — C. 495; daswund [1.C. Cym-
HOCTS COBETCKOrO YTO/I0BHO-pOTIECCyaNHOro npasa. —JL.: JITY, 1963.
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yr o AmnseTcs coueranme IX TIORSTHI —
«IenoBeK, NelicTBYIONIHI O NPaBKITY», WIH «IeliCTBHE Ye/i0BeKa O Tpas)
STy, W «PaBANO NeHCTBHS HenoBeKa».

B caman co - ca cxema yxaza
HBIX JIEMEHTOB B AWHAMHKC XHIHA HIH NIOCHE/OBATENEHOCTS Pa3BH
RefiCTBHA YeN0BeKa o NpaBiLTy.

1. Hamirane feficTBiA B JKH3HH, KOT/A 9e/IOBEKOM B PEANBHOM JeHCTB!
W BBI TCS 3TO JieHcTBHE.

OCMBICTIHBAET BB AelicTaie, ero

2. B nansuein
HA3HAYEHHE, PE3YNLTATEL

3. 3arem na ocroBe 3Toro HelicTBus UenoBek GopMYIHPYeT U1 ceGa np
BRJIO JIBHEHIIErO NOBEACHNS (WIH /U1 APYTHX) B IOAOGHBIX CHTYAILIAX.

4. CenylouiM maroM SBJISETCA OCO3HAHHE ITHM HesIOBEKOM (I 1p;
M) BHTIONHEHHS ACHCTRMS B COOTBETCTBHH C BEBEICHHBIM NDABAIOM.

5. BHINONHEHHe HE/IOBEKOM KOHKDETHOTO SHCTBHS TI0 OCMEICTEHHO)
pABIITY B XHIHCHHKIX YCIIOBHAX (NOBEEHHE).

6. Tlomyuenne onpe/ieNieHHOro (HaKTHIECKOTO Pe3yNbTarTa B CRAM C Jei
CTBHEM 110 TpaBAITY (OCMBIC/IEHHOE TIOBE/ICHHE B COOTBETCTBHM C NPABHIO!
JUIA AOCTHXKEHHA KAKOTO PE3Y/IBTATa).

OTa cxema pACKDBIBACT B3AHMOCBA3L MeI0BeKa, NeHCTBHS W Npas)
HA CAMOM HHM3KOM YPOBHe — JCHCTBHH OTAENBHOIO Ye/IOBEKA, BCKPHIB
OmHH M3 MOGNEMHHIX ACTIEKTOB /LIS TEOPHH TIPABOBOTO PeryMHpOBAHNA

JHeHCTBHA M CaMOP\ . Koneuro, y:
HEJIOBEKOM CBOCTO MOBEJICHAS — MHOTOACTICKTHAS TeMA H HCCIEAYeTcs P

obmect " HAYKaMH, 3/1eCh K€ XOTeNoCH
681 o‘?pa'rm BHHMaHHE Ha MOPATTHHO-NPABOBOI ACTIEKT PACCMOTPEHHA.

JiTEM TIHMEHSET €0 B CBOGM TAKOM e WIH MOIoGHOM neficrmm. Tak
CKNATHIBAETCS CXEMA PEry.THDOBAHMA NPABHIOM JCHCTBHS OTHOTO 4eo-
WeKa n010GHBIX AeficTBHI IPYrOro eN0BeKa.

BhipaGoTKa XOpOLIEro Npasiia MOXET GHITh OTMH Pa3 W HATONTO: He
yGuali, ne Bopyii 1 T.1. TIOTOM Bee BHHMAHHE NIEPEKTIOTACTCA HA HCMOMb=
JOBAHAH (PMMEHEHHN) NPABHTA.

Snementamn per moero ot 5, npa-
IO 1 AHIHEHHBE OOCTORTE/LCTBA NPOKHBARKS . Hanpumep, 5 pemmwy
W KYDHTB M HCTIOT3YI0 (IPHMEHSIO) ITO MPABHIIO B AWINK. ITO NPHAS-
THe ¥ HCTIONHEHHE PEICHAS HA KOHKPETHOM, HHHBHIYANEHOM YPOBHE.

Tiph BEXofie Ha Gonee BHCOKI YpoBeih 0GOGIIEHHA HATPAIBACTCH
¢XeMa CO3IAHMSA M NEpPeNadH NPaBuiia JeHiCTBHS OT YeJOBEKa rOCyIapCTBen-
HOMY OpraHy, OT TOCYaPCTBA K OPFaHy Wi IOIKHOCTHOMY JTHILY HWIH TOCY-
JIGPCTBEHHOTO OPraHa K YeNOBEKY, 4 B HEKOTOPBIX CITyqasiX OT FOCY/IapeTsa k
wenoseky. Taxum 0Gpa3om, cxema: MpaBuiIo JeHCTBUA — FOCYIAPCTBO —
nopma npasa ( 0e Tps ) — neiicrene THOTO
JMIA TIO MPABMAY, — NPHOGPETAET YCIOKHEHHOE BEIPAKCHHE NMPE/UIONKEH-
HOTO paHee BADMAHTA: PEryTHPOBAHMS NPABHIOM NEHCTBHS OTHOTO “ie-
Ji0Bexa MO10GHBIX NeficTBui APyroro wenoseka. TIp 5TOM B HaIBaHHYIO
LEMOUKy BKIHHHBAETCA 3HAYHTENBHOS KONHYECTBO MPOMEKYTOTHBIX H 0~
[IONHHTESHBIX ACHCTBAI APYTHX MOjIe, ¥TO MOKET CTI0COGCTBOBATS HCKa-
HEHHIO PABHIA H IOGABIEHHIO HHTEPECOB THX JIONIEH B HCIIOTHEHHE 3TOr0
npasua.

B 3a8HCHMOCTH OT HCXOHOW TIOSHIIMH B TIOZIXOJE K H3YHEHHIO KATEro-
pHH TIPABHIA OHO MOKeET GHITH PACCMOTPEHO KAK YCTAHOBJICHHIH H y3aKo-
Wewmbili CBEPXY MMIEPATMB WIH KAk O(OPMICHHEI B 3aKome ofpasen

nelicTus B COOTBETCTBHH C
pasee cxeMoi, raeT OCMBI cBoero xei st ek <
crams, W oy neiicTaus, ero
HCTIOTb30BaHHE i B peansHOM s x0¢! ' . [— K JIHTEPATYPHLIM HCTOUKIKAM.
“emOc;:ly mﬂp‘:::m N o % ¥ C.C. Anexcees: «[lox Hop-
PETY/IHPOBAHHA OTHOMICHHIi B TOCY/IBPCTBE COCTAB= |  MaTHSHBIM caenyer aneer HETRHOS, OENTCCEN JRE
NISIOT B3AUMOOTHOUICHNAA TOfeli NDH MOMOIM HMEIOMUXCS B oGmecTse HICHHOE TOCYAAPCTBENHO-BASCTHOE BEAEHME HOPMATHBHOID il w23

cpencte obmenns. COOTBETCTBEHHO OJHHM H3 BAXHHIX MOMEHTOB poGie-
MBI CTAHOBHTCH HE TONBKO (OPMYNHPOBAHHE NpABHJIA, HO W NEpENAYa ero
apyromy ey, oc H Heno: eron
cBoeM noesieHHH. T.e. OHH YENOBEK TOBOPHT C IPYTHM HeIOBEKOM H Tiepe-
J8ET eMy OCMBIC/IEHHOE, BHPaGOTAHHOE W NPOBEPEHHOE CAMHM NpPaBHIO |
neicTeus. Jlpyroil uelioBek GepeT ITO MPABHIO ACHCTBHA 1 OCOSHAET €10,

xapaxrepa,
ey BTeRcTe 1ops axtan /] Arexcees C.C. Crpyx-
Typa coperckoro npasa. — M., 1965. — C. 81. TlonoGusii nOAX0A MPOCHEAMBAETES B Pabo-
rax AB. Minuxesirua, JLB. Anexceesofi, A.®. Aur, A.C. Tlurommia  2p.

Jipyroil SCTIEKT, ¢ TIOSHIIH CCTECTRERHOTO TPaBa, MOHO B3ATS 13 paborst Bonstepa.
(Héw Gombie % BCTpEdan MORCH PATIHAX KIHMATOB, HPABOB, A3LIKOB, JAKOHOB, KYTb-
T2 W CTENEHH MATENNCKTA, TeM 6OTBIIE & YOEKTAICA, STO Y BCCX Y HHX CYMECTBYET OMA
178 K€ OCHOB MODAIH; BCE OHH HMCIOT o °
BOM W He CTIPABE/LTHBOM, XOTA HE 3HAIOT TPH 3TOM Awke 3308 Teonorum» // Boromep.
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Hamiuo 1sa pasHEIX noZIX0na, ZiBE PAsHEIX TOYKH OTCHETA B H3YYEHHH
npasa, M NPaBATA B YacTHOCTH. TIO3HTHBHCTCKAA (HOPMOTHBHCTCKAS) Teo-
P M TCOPHA ECTECTBCHHOrO NPaBa HMEIOT 10X C0GO CBOM ONpe/IeIeHHEE
COUHATBHBIC H TONHTHYECKHE OCHOBHI, YTO NPEATIONArACT HX HATHIHE W
TmpoTHBOCTOSHHE. Takoe NONOKEHHE HENPEMERHO CKA3HIBACTCA HA OBILETE0-
PETHYECKHX NONOKEHHAX NPaBa H rOCYAAPCTBA, 3 COOTBETCTBEHHO H HA Pa3-
PaBOTKE TeopeTHIECKIX OCHOB OTPACTEBIX HAK.

TIO3HTHBHCTCKAS TEOPHA HCXOTHT OT HE/IOBETIECKIX HOTOKOB, YHHTHIBA,
TO NPABO yiKe HAXOWIOCH HA ONIPENENCHHOM CTYNeHH Pa3BHTHA, H €ro
MOXHO GELIO GPATh KAK CAMOCTORTENBHO SBJCHKC H H3YHATh B HEKOTOOHE
OTOPBAHHOCTH OT FOCYAAPCTBA H COLMANBHOM OCHOBEI 06ImIecTBa.

C ommoit BL, 3T0 HO, TaK Kak BEY
TIPEIMETa PEryIHpoBanKs (MCCICOBAHAA U Tak Aanee). C i

5 oToM TpCACTER ropAIGeTs o1 CompamAEe xoPHER,WetopAenl
TIPEAONPENENEHHOCTH H PasBHTHA. MICTOKH NPaBOBHIX SB/CHHH HAYHHAIOT
MCKATh B CaMHX NPaBOBHIX AR/ICHHAX, B NPaBOBO cHcTeme. O6pasyeTcs mo-

TIOHATHS «ENOBER, «IEHCTBHE, «TPABHION KAK 110 OTAENBHOCTH, Tk
| BO BIAMMOCBSIM MHTEpECYIOT HAc He cami 10 cele, JIx anamus MOXer
[IPOM3BOMHTBCA Ha MOGOM ypoBHE: (HIOCOPCKOM, OGUIETEOPETHIECKOM,
KOHKDETHO-OTPAC/ICBOM, SAHHHYHOM. BaKHBIM SBJIACTCA ACHEKT MpeloM-
Jenus M MCHONBIOBAHHS WX B M3YYCHMM NPABOBOTO DEryIMDOBAHHS
yro;I0BHOrO mpouecca. B HEoGXOMMMOCTH HX HATHYHA B H3Y4acMOM BO-
1poce CKpHIBAETCS OGHeKTHBHAR NIOTPEGHOCTS NO3HAHNA PEATBHO ACHCTBH-
TenbHOCTH. B TO ke BpeMs B TAKOM MX CYIECTBOBAHHH H EIHHCTBE CKPBITO
06HeKTHBHOE NDOTHBOPEYHE COYCTAIONIXCS JIEMEHTOB.

b1 per yro. 0 — 210 paGora o~
Jeii ¢ mpaBwiaMu B cepe oT B B CBA3M C
HHeM NpecTyTUIeRHii B HEOGXOMMOCTLIO PearHpoBaHHsA Ha HHX CO CTOPOHE!
rocynapersa. B 4acTHOCTH, 3TO NPEANONATaeT CeAyIomee:

1. BaiBenenne npasuia, GOPMYTHPOBAHHE €T0 H HOPMATHBHOE 3aKpen-
nerne; WiM OGHApYKCHHE NMPAaBHIa B XKH3HH, 3 3aTCM COOTBETCTBYIOWICE
O(OpMIIEHHE ero B HOPMATHBHOM aKTe.

cBoeMy obbeMy Gontee mIHpoKoe, Yem NpaBoBoe TpeamHcanye.

= gpanwlo ABIAETCS HE TONLKO COUMATBHOW, HO 1 MOPATLHOH KaTeropi-
eii. OHO MOCT HMCTS COOTBETCTBYIOIIee 3HaTCHHE B (HIIOCODHH i ecTecT-
'BEHHBIX HayKaX  T.1.

;z BaYIHBIX HCCACHOBAHMAX STHKH — PABHION COCEICTRYET ¢ KATero-
PHeli HOMBI MOpaIH 1 NHOTIA packphisaet ce coxepante. Hopwa mopant
~ 3T0 ONPEE/ICHHOE PABHIIO MOBEICHMA,

Taxum oﬁpmul TIPAaBHIIO — 3TO NEPBHYHAR H3HAYATBHAR (IETOUKAY, KO-
TOpast B CoMwNANBHOM KeliCTTe s HOCTH, OBMECTBERHO W3 OMpexensCT,
OPraHu3yeT i HANDABIAET NOBE/CHNHE ToNeH, POPMUPYS OCHOBBI COUHANBHO-
1O perynuposans. OHO JIEKHT B OCHOBE AHCTBMH HENOBEKa M Cro TIoBexe-
HI3, OCOSHAHHOTO, OCMLICAHHORO H/TH HHTYHTHBHORO (HEHCTHHKTHBHOTO).

unocofexue cowmmenns. — M.: Hayxa, 1989, — C. 354, Im ST —
L: . ~ C. 354, 31 xe
Mouo waii » paborax IIl. Mosecise, K. Pycco, fix. Mokka n ap. -

wm KpYT, He Jaiommii peanbHoli BOIMOKHOCTH U3 % ﬁZ- 3arem MO 0BHApO; npasina, €ro zio mo-
HOli AieficTBHTENHOCTH OGIIECTRA. Jei, pea

e 'B“zr noqe:xy B paGoTe HCMIONE3YeTCs NOHATHE K TEPMHH IPABHION. Xo- ] aw:: g::mn mo)lxcﬁ nom-e:)c:nnpnmo TNOBEIeHHS, xo’mpo: OHH y3-

KOTOp! BIX C T s , TOKYIOT. T OKa3uIBATE

ali, «MOZIa» YTIOTPEGIIAIOTCA KaK CHHOHMMEL #0C1S HA TIOBE/ICHHE H HKHU3HB HeJOBeKa B KOHKPETHBIX ycroBisx. Bosnu-

Butecte ¢ Tem 08 eatd - b KACT NOTPEGHOCTS 3 HEOBXOIAMOCTS KBATH PHKALLH AEHCTBHA TIO TPABILTY

JWIH HCTIONH30BARHE NPABHIIA NIPH HENIOCPECTBEHHOM AEHCTBHE.

4. CooTBeTCTBHE MpaBHIa i AC/CTBIA WIH HX HECOOTBETCTBHE, B CBATH C
9THM BOIMOKHO HACTYIUIEHHE OTBETCTBEHHOCTH, PHMEHCHHS MEphI HaKa-
3053 FUIH TIOCTAHOBKA BOMPOCa 06 H3MCHEHHH HA 3aKOHOJATELHOM YPOBHE
npasua.

ECIIH B TIOBEXEHAH YeI0BEKa HICT HECOOTBETCTBHE NPABIIA H ISHCTBHA,
7O OTHOIWICHHS HAHHAIOTCH Kak OBl IO BTOPOMY KpyTy Ha 607ee KOHKpeT-
HOM YPOBHE, B HACTHOCTH 11O OTASTHHOMY NONIOXKEHHIO NPABHAA, HITH BCTY-
naeT B JIEHCTBHE 3AIIMTHBIH MEXAHH3M.

TIOMEITAEMCA paccMOTpeTs 3Ty TIpoGlieMy NonoxpoGHee.

Baaumocsssb nonsTHii «Uenopex — ACHCTBHE — MPABIIO — IHANA
Ye/IoBeKA — NPABKJIO — AeHCTBHE)» B NPABOBOM PEry/IHPOBAHHH YIOJI0B-
HOro mponecca.

B nponecce CBOe# KMIHEACATENBHOCTH, HAXOAACH B ONPE/CICHHBIX YC-
JIOBHSIX, UENIOBEK BEIHYK/CH COBEPIIATS ACHCTBAS, HE 3ATyMBIBASCH HAA Npa-
BHNIAMH KX COBEpIICHNS. B TAKOM CTyHae JciiCTBHE 110 BLNOTHEHHIO YCro-TO
CTAHOBHTCS TIEDBHSHBIM TIO OTHOWICHHIO K IPABHITY BENOTHEHNA ITOFO Aci-
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HAKA3aHHIO BHHOBHBIX,
AeTayRc caoet coecrston peacouiom psocomaen.
To ects uenosex npn COBEPUICHHH ONPENENCHHOr0 neﬁc’mm BCerad

MEITAETCA BEIPAGOTATH OMTHMANBHOE ero BhmMONHeHHe, By

TIDEIMETOM HCHONHEHHS
HOTO g, 8 B Gynymenm — «pasonpumenyensy. Iro omuH xapuan:-o“m

i BADHART COOTHOWCHMA ReTicTBA 1 smacrea
H3 CHTYAIIMH, KOT/Ia (SaKOHOXATeI b o Vil

€ro B npasoBoif
HANpABIAET JUIs HCTIONE3OBAHKA HA MIPAKTHKY. TIpasuno, o :;;pou

« e pe;
Ml;];;:o:g:neﬂ » MOTYT W He TIPEATIONATaTs, & €CTH M YIHAIOT ero, 0.
ory m;xmnyn TpOGIEMS ¢ ero Tonkopamnen. B Taxow cryuae b con
PEMCHHEIX YCTIOBHAX IPABHIIO CTAHOBUTCA niepmin
e HEIM 10 OTHOWeH
JCHCTBHAM, DKHBI ICHHTE] o
o m],:ﬂmpuc 205 Gyny conepuiarses «pasonpim eM.
HbIe OBIIE NONOKERNS 06 M3HAYANHOM COOTHOWIEHHH 1Ipa-

BWIA H AeHCTBHA NalOT Hai
e NpATCRNA faMsHEHIINX paceyRueHHii 06 X

Tonsiraemcs BrBecTH 06
BLINOMHAA HEOGXOAMMOE feficTBHE, RoCTHIaeT ONPE/IENEHHBIX PE3yTBTATOB,
SyinLics, 1, B e AR, s ooy
= nununncnm. 1o eficTsre 1 mpasmio ocosraetcs JAPYTHMH TIOXLMH
prc n?wc:; Zc::cnenml HHpoOpMAI ApyriM Moz, Takum o6pa-

ABIS HAHHOE IDABIIO, KOTOPOE JIOKHTC B OCHOBY AcHcT-

Bt venoexa. Tpasmno cramos: mHpoKoro kpyra
HTCS OGIIHM
HX TIOBTOPSIONIMXCA NeficTBHI. = sk Trncuers

Hopme,

myio GopMyny HX cooTHOmeHus. Yenosex,

CKasaHHOE TIO3BONAET BEIETHTS OGUNiE PH3HAKH, KOTOPHIC XapaKTep-
J{b1 He TONBKO JUIS YTOTOBHOTO NPONIECCa, H PACTIPOCTPAHHTS 3TH NONOKEHHS
11 MHOFHE PEATBHEIE OTHOLICHHS B AGH3HH. B CBA3H C ITHM HATDAIIHBACTCH
JONPOC, ST0 ke BKTIOYAET B Ce6 NPABOBOE PETYHPOBAHHE 110 CORCPKAHHIO
1 COOTHOWICHHH C NPABMIOM 1 AcficTBHeM? Vi3ydeHue KH3H, BLABICHHE
obpasua neficeus (moBesenus), (OPMYIMPOBAHHE MPABHNA NOBCACHHA,
oopMente ero B M Tp enom: °
1ipaBiNa B MEHiCTBAX TCTOBEKa, MOKET GHITh, WTO-TO CILE, 1M BCE 31O BMe-
CTe B3ATOE, COCTABNIAET COAEPKAHHE NPABOBOTO PETYTHPOBAHHA.

1. EC/H OTTANKHMBATHCA OT H3Y4EHNHS JKH3HH, BhIBICHHS 06pasua nose-
e, hopm: s neficrans ( ), 10 -
5l MPHMEPBI PAXTHYHBIX KHAT C ONHCAHHEM ONPEJIENEHHBIX NpaBil nefict-
wuit: B6s, Kopas, Kama-Cypa, xemri Kapsers, Tporpamva KIICC 1 Tax
Jianee. Perynupyloimee BIHSHNE Ha JICHCTBHA (OBe/CHNE) mofei OKa3LIBAIOT
TeOpUH YHEHBIX, HAIOKEHHEIE B WX KHHIAX, PHMEPH! PEUICHHA CIOKHBX

BONDOCOB HA KXOTOpEIE C1 O, pem
o ol 2, opranam 1 THBM
HIAM, C; y HITH BHILECT OPramaMyL.

2. BuispicHnse npasuna neficTena (IOBECHNS) OBOPMIAIOTCR B TeO-
DHIO, B KHHTY, B PElICHNE, B 33KOH, B KOXEKC, B MHCHMEHHOE TONKOBAHHE-
paThACHeHHE # TAK Aance. YroNOBHO-NpONECCyaTbHb Koxeke PCOCP no
cymecTsy 0 BHeuHei (opme Ta ke Kuwura ¢ npapinami. Kax xe G B
TaKoM CTyuae ¢ 1O I 0 perynup ? Tipn wamwmm
VITK oHO eme TOTsKO S HIH YoKe BI or ot
[IpHBEZEHHBIX NPHMEPOR?

JlyMacTCs, STO 0COSHARME NPABILA, €0 (OPMYTHPOBKA H NHCEMEHHOE
OOpMICHHE - 3TO M HauANLHSE STAN NPABOBOTO PerYIMPOBARIA, Y-
JIOBHO HA3BIBACMBIif (TPABOTBOPYECTBO (HANPHMED, BHECCHHE HIMEHEHNA B
Vronosro-nponeccyambHti kogexc PCOCP).

‘Taxum 0Gpasom, P M MOKET, B YaCTHOCTH,
SBIATHCA HOPMATHBHOE NPEANHCAHHE B YTONOBHO-NPOLIECCYANBHOM KOACK-
ce, NHKT B MRCTPYKIIHH 06 0GA3aHHOCTAX ZOKHOCTHOTO JTHIIa 1 TAK ARTIEe.

3. BeBe/IeHHOE H OGOPMICHHOE TIPABIIO MOKET OCTATHCA «MEPTRO PO~
IEHHBIMY, KHATA TEUTATECA HA CKAATE, €CIIH OHH HE BOCTPEGOBAHEL TOJb-
MH WIH HACHITECTBEHHO He BHE/IDEHE B CO3HAHWE HENOBEKA JUIA HCIOMB30-
panm. TakiM OGPE3OM, OCOSHAHHE TPABILIA NOTEHIMATEHEIMI TIPABONH-
MEHHTCTAMI 1 JIOEMS, KOTODHIX OHO KACACTCH, SBISETCH HEOGXORMMBIM
CBA3IOUIMM 3BEHOM MPABANA W ACHCTBHA HENOBeKa (HAIBIRAEMOE YCIOBHO
@IpaBOM3YHERHEMY). 3TO 3BCHO B CHCTEME MPABOBOTO PEryNHpOBAHHS YTo-
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JIOBHOTO Mpomecca camoe cnaGoe, Iiie MOXET NPOHCXOMIUTS PAYIHYHAS Ba-
pHAIHS B CoveTamHH ¥ nelicTans B Th
B3AMMOCBA3H OGYCIIOBNICHS! THIHOCTHEIMH XapaKTEPHCTHEAMH SCTIOBEK, B
HACTHOCTH, HEOGXOIMMOCTBIO M JKENAHHEM Ue/lOBEKA 3HAKOMHTECH C
TIPC/UIArAEMBIM NPABAIIOM, SHATH €0, 3ANIOMHHTS, BCTIOMHHATH MEpEN BE-
TIOTHEHHEM W PYKOBOJCTBOBATECS MM TIDH BHIOMHEHHH AeficTans, Yeopek
HE 3HAET 0 MpaBie i kuBet Ge3 Hero. ECI y3HAT, 4T0 OHO €CTs, To X0%eT —
HILET €ro Wk Het. ECTH 4enoBeK MMeeT (KHHTY» C NpABHIIOM, T0 XOUeT ee
'IHTACT, & HE XOYET — He YHTACT, Y10 TAM HAMHCAHO. O3HAKOMHBIINCE C TIpa-
BIIOM, YENOBEK €T0 3aNOMHHAET HIH ((IPOMYCKAET MHMO Yileih». 3anoMHHB.
MPABHIIO, “ENOBEK 3a6IBACT O HeM NPH COBEPIEHNH HEOOXOTMMOrO nmedcT-
BHA, WIH IIAHHDYET CBOE AeHCTBHE N0 3TOMY MPABHIY, HITH NPEATIONAraeT
TIOCTYTIOK BOTIPEKH Ho 310 4acTh B3aH-
MOOTHOMICHHS TPABHIIA H AeHCTBHA, TaK KaK NMPOHCXOIHT OHA TONBKO B IO~
noBe yenosexa. IT; TCS XK€ NPHHATOE B JeHCTBHH.

4. PassuTne neficTns o npaswy.

'UenoBex, NPHANBIINI pelIeHHe BENONHATS CBOE ZIeiCTBHE B COOTBETCT-
Bam C M, ToCTymaer I K AeficTBuIo B
KOHKPETHEIX JKHIHEHHBIX OGCTOATE/ECTBAX, HENOBEK MOXKET CKOPPEKTHDO-
BaTh NPaBIJIO WIH BHECTH COGCTBEHHBIC SMIEMEHTE €10 MOHHMAHNS B JAH-
HEIX YCTIOBHAX, MOXKET IIPOCTO BO3AEPKATECH OT COBEPIICHHS HEOOXOTHMO-
TO NeHCTBHS TIO NPABITY HIH 3aMEHHTH ONHO JACHCTBHE Apyrum (3ToT 3Tan
YCIIOBHO HASHBAETCS (IPABONpHMeHEHHE).

Taxum 0Gpasom, B3aMMOCBS36 NPABANA W MEfiCTBHA Ha STOM STAlE BO
MHOTOM OTIDE/IEAETCs PEMCHHEM HeNlOBEKa, IPHHATEIM HA OCHOBE €ro mpa-
Bocosnarms. To ecTh CyGhexTHBHE (aicrop, ompeenIoLHil eHCTBHE He-
JIOBEKA MO NPABHITY, ABIAETCH OCHOBHEIM 37IEMEHTOM BO3/ICHCTBHA, Ha KOTO-

JeficTB A, XOTS TOuHee GyIeT TOBOPHTS — PE3YNBTATH JeHCTBA 110 NPABATY
1 xin:c}m 651 He G510 mpaswna, HO 6w G5l IOTPEGHOCTS B BLNOMHCHAH
1107106HOTO JIHCTBAS HeNIOBEKOM, OH Gl €ro BHNOMHIN? Mnm;,!:'"m x
Ho B onpenenerHoli cTeneru no-ceoemy. B TakoM ciyuae mumm .
NpOC: MONYYEHHEIE PE3yTBTATH AeHCTBASL — ITO HTOTH PeryJmpol :'p;"
BLToM s Her? 32 OTRETOM 1 JTOT BONpOE HAXORATEA W KO X OTBeTaM
Ha BONPOCH, @ €CITH NpaBHIIo COGMONEHO, a AelicTBHE I‘lt',nmoml;!lo, 4
BHITIONHEHO YACTHYHO, WIH BHINONHEHO Jpyroe AeficTaue? B Taxoil cutya:
WA pedh HAYMHACT WATH He O ACHCTBUM MO TpaBmny, 3 O mmmmmn
COBEPUIEHHONO JE/iCTBA B COOTBETCTBHH C MMCIOIAMICS NpABHIAMH.
HeCKOBKO HHOH ACTIEKT, KOTOPBII TAIOKE HMEST 3HAYEHHE B HCCIEIOBAHHH.
Ero MOXHO YC/IOBHO Ha3BaTh paynsmm;;,, it
MTOrOB» COBEPIICHHA YENOBEKOM JeiicTBuA Mo mpasiy. B 101 i
BIAMMOCBA3 NPABANA M AEHCTBHA HauMKAIOT pabotats me. n:;:gutme
KOTOpHIe 3ech TONBKO OGPAIIACTCH BHHMAHME: CTATHCTHKA; 0O :qu—
NPAKTHKH; POBEPKA, AHATH3 JAHHBIX HWIH BHIBOJSI H MPE/IOKCHHS, 2
CHPOBATH KATHHY HeATEIBHOCTH; BRpaboTaTh pcxcucl-u;,am zumnpamm
Ki, YTOUHSIONIHE TIONOXKEHHS 110 TOTKOBAHHIO NPasia. Y CIIoB
MOKHO Ha3BaTh (IPABOHCC/E/IOBAHMEY, HANPHMED, IO PE3YILTATAM KOTOPO-
Fo MoeT GbITh OTMeHeH TPHIOBOp, PELICHHE CYa; BHECEH 3AKOROMPOSKT
06 H3MCHEHNH 3aKOHA, OPMYTTHPYIOIIHH HOBOE MPABUIIO, H TAK ;;nu. w
CkasaHHOE NOBOAMT HAC K BRIBOJY O TOM, YTO NPAaBHIIO M JcHCTBAS
JAOTCH CAMOCTOAT  TI0 CBOEMY CO) 10 Kater u B on-
JICHHOMN CTENeHN MPOTHBOMONOKHBIMH.
pﬂeBuecm € TeM KATEropHs NpaBOBOTO PEryTHPOBAHHA, B YACTHOCTH yml-‘
OBHOTO NMPOIECCa, MHTACTCH HX YBS3ATH, COTIACOBATS, OBEMHHHTS TP
p po6eMEI cor s mopeli B obmecTse.

Pl HEOGXOMMO 0GpATHTS BHMMAHHE NIpH OCYIeCTBIEHHH o pe-
Ty . U3 "0 Hal TCA BHIBOJL O TOM, 4TO Heobxoaum
CIIE OJIMH JMEMEHT, KOTOpEI GBI CTHMYIHPOBan AelCTBHe YeNloBeKa o Tpa-
BHY WIH 0GECHIeTMBAT BUNOTHERHE ACHCTRHA 1O TPABHTY C© MOMOMIbIO
BHEIUHKX CHL, ECTH OHO Tak He BRMONHsAeTcs. Bosaukaer notpeGHocTs, Ha-
PAIY ¢ HCTIONB3YeMBIM NPABIJIOM B NPABATE 1 ACHCTBAM 1% obeCHeqeHms
NPABWILHONO. BHIIOTHCHUA TIEPBOTO. AeficTBNA. JITA 3TOrO, B UacTHOCTH,
CTYXaT NoNoKeHus, 3akperentsie 8 YK u YIIK.

5. 3aBepUWIAIONIMM MOMEHTOM AeCTBAS ABIAIOTCH Pe3yNBTaTH, pan Ko-
TOPLIX AeliCTBMe W BHIOMHATOCK, OHM TAIOKe MOTYT PACCMATPHBATSCH H KaK
Pe3YILTATH HCnONE: 0 c atoro
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Takum 06pasoM, POTHBONONOKHOCTS H EIHCTBO NPaBHIA H ne::nm
B TIOBEJIHAN HENOBEKA ABAFIOTCA «KPACYTONBHBIMH KAMHAMM) B r;me
OTBETOB Ha BOMPOCH TIPABOBOTO PETyTHPOBAHHS YTONOBHOTO NPOLEC
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TMPOLECC NIPABOBOIO PETYJINPOBAHUS OTHOWIEHMIA,
BO3HHKAIONIIUX B C®EPE YT OJIOBHOI'O
e CYIIOTIPOH3BO/ICTBA!
MANAM J0KIA]A HA HTOroBok 3anaano-Cuby
KoHpepenuu Tomexe 28-30.01.1999 r. Cum-m. 5 ym:«l::::;.n‘py:;::m)

C.JL. Jions

Tlp B Poccun cor 0-1
-TIPABOBEIX
TPEANONAraioT B HAYKE YTONOBHOMO Tipouecca noTpeGHOCTL H3yYeRHs i oc-

OXPaHHOH JesTensHOCTH, Mwmmm»,
@mﬁnoﬁmmﬂz»um..mwfn o
TIPOLECCYATBHOM AeATe bH( . B cBasu ¢ amim B Poccriickom Ao
HESPeIs HEOGXOMOCT coracosama pAs Teopommmeneny meee T
Bn::)nom npouecca ¢ oGuienpasossMuI KaTerOPHAMH ¥ MOHATHAMH, pacn};:-
MK TpaBoBoe 0 G
s Perymuposaike, a Taxke paspaSorkawn dnocodu
B obuereoperiueckoii mrepatype ¢ pasmr o
Onpesnen noneTHa H corepats MpABoRore prmemeen S
Paspabaruisanich crewnaniCTamn B 5ol obnacti: FLT' Ancxcen, npoxmx;pue
g.c. Asexcecasiw, C.C. opmenessy, ILE. HexGafino, A.C. Tnomumns
H.Bﬂpomonuu, B.JL. Copornsan, J1.C. Stawaent  xpyrinn yaermn,
PBGD'I! HE CTaBMTCA 3ajaua ux Mmﬁﬂm HIH aHamM3a, HO d
lny: 0asy ans nanbHelimero nonnmanns ‘OHH J1aIOT. o
€IB34 HE CKasaTh u HECKOJIBKO CJIOB O " -TIPaBOBOI
Henom2yeMorD nosn ipasonoe Py peT or 0%
PA3HEIX NIOZIXOZI0B K PACKPHITHIO ero Conepxkanms nexar dpuirocopekne Teo-
i N,
;60.1;. : Ty ML rocy
. craei. 4. 6 / 11 1
e 02 pea. B.A. Yriuna ~ Tomcx: Haz-0 Tom. yeta, 2000, - C. 121..
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Diti ecTecTBenHOro WK NoskTHBHOro npasa (I'. Terens, T. To66c, Bostep,
B.H. Yuuepun, ILW. Hosropomues, Y.B. Muxaiinosckii # 1p.), KOTOpsIe B
110CTEIHAE TOMIBI MOABEPraioTest Gonee rTyGOKOMY HCC/EIOBAHHMIO H COBEP-
uencrsosanmio (J1.A. Kepumos, 9.B. Kysnetos, B.C. Hepcecsnn, 10.B. Tit-
xonpasos, A K. depHenko 1 1p.).

Omna u3 1pe 0 pery
BABITHXCA B TEODHH NPABa, 3AKIIOYACTCA B TOM, YTO NIPABOBOE PETy/HPOBAHHE
ccTh BoazieficTBHe HA OGUICCTBEHHBIE OTHOMICHHS NPH TIOMOMUIH NPABOBBIX
cpenmz. To €CTb NMpaBOBOE PEryIMPOBAHHE HAYHHAETCA TaM, IIE YXKe ecTh
HOMa IpaBa, M 3aKAHYHBACTCH TAM, IIe HATHHACTCA TIPHMEHEHHE TIpaBa.

Ecan s TIPaBOBOTO per MOXeT GBITs, B Ta-
KOM TIOZIXOJI€ €CTH CBOM ILTIOCH], TO, YTO KAcaeTcs NPABOBOTO PEryIHpOBAHMA
YTOIOBHOTO TPOIECca, 3TO MONOXKEHHE He JIaeT HeoGXOAMMOro MOCTYNATENb-
Horo passuTH. HyXeH B3rsa Ha MpaBoBOE PETYIHPOBAHHE B rOCYAApCTBE
KaK Ha HETbHOE (yHKIVORATbHOE ABTCHMe. B obieTeoperueckoff miTepa-
Type BHICKA3BIBATHCH © ToM, 4TO per
BHIPAKACT AMHAMHYECKYIO CYNIHOCTL Beelf IOPHMYECKOl HAICTPOHKH H CBsi-
33HO C OPraHM3AUNOHHO-PABOBBIMA GOPMAMH JIEATENBHOCTH OPraHOB rocy-
Jnapersa’. TIpaBoBOe PerynMpoBasHe B TO Xe BPEMS — 310 AeATENBHOCTS TO-
CyAapcTBa, KOTOPOE HMCIONB3YeT CBOH aIMHHHCTPATHBHO-YNIPABIEH-YecKHil

He TOJBKO JUIA HCTO: BIX
HO H JUIN CO3NAHMA HOBLIX HOPM NPaBa, HIMEHEHNA HMEIOUIHXCA, & TAIOKE JUIA
H3y9EeHHs STHX SBJCHHH C UETBIO HX NPABHIEHOTO H 3PeKTHBHOTO HCMoNMB-
30BaHNA. DT peanbHas AeHCTBHTEIBHOCTS NPEATIONAraeT BHUICICHHE QYHK-
IHOHANBHO} CHCTEMEI TIPABOBOTO PEry/THPOBAHHS B TOCY/IapCTBe.

Crenanmbie NOCEUIKH TO3BOJIAIOT CI€/aTh BBIBOJ O TOM, 4TO OJHHM H3
06A3aTeNBHBIX IEMEHTOB, PACKDHIBAIONIMX COACPKAHAE NPABOBOTO PEryH-
poBaHms, NOMKeH GBITh MpOUECC HAPALY C MPEAMETOM, METONOM H MeXa-
Hi3MoM. KpoMe TOro, PACCY>KICHNS B TOM HANPABICHHH B 06MIeH TeopHi
1paBa yke GbUTH, KOTIA OTICNBHEIC ABTOPHI TOBOPHITH O CTATHAX TPABOBOTO
DEryHpOBAHNA MIH CTPYKTYPE TIPABOBOTO PeryIHpOBaHHA i T.1. Benere-
HHE B COJCPIKAHHH NPABOBOTO PEryIMpOBAHNA B KAYECTBE OHOTO H3 0632~
TEBHBIX 3/IEMEHTOB IPOLIECCA SBIAETCS BIONHE JOTHIHEIM.

Komexso, B 06nacTH OBTIIEii TEOPHH 3TO TIONOXEHIHE TPEGYET CePbesHOTD.
ofocHoBaHms ¥ NoKa3eBanus. B macrosmedi paGote npemnaraiores na 06-

? Anexcees C.C. OGmas Teopus npasa: B 2-x Tomax. T. 1.~ M., 1981. - C. 289.
3 I'opuienes B.M. Criocobst u opr: dopmst pes »
COMATHCTHYECKOM TOCYRapeTBe. — M., 1972. - C. 21.
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CyXnenue HayuHOJ OGUIECTBEHHOCTH PAIMBIILICHYA ABTOPA TIO BOMDOC
TEOPHH YrOI0BHOTO NPOLLECCA, TPAHHYALINM ¢ TCOpHeH Mpasa, B 4aCTH(

B CBA3M C BBUIC/ICHHEM HAYYHOH KaTErOpHH NPOLECCA MPAaBOBOrO Pery:m
BaHNs NPHMEHHTENEHO K YTONOBHOMY NpOIECCy.

TIpeanoxeHH Bl TEPMHH OTPaXKaeT HECKONBKO HHOM B3TJIAX Ha NPaBO!
PeTYIMPOBAHHE /ICATENLHOCTH TOCYAAPCTBEHHEIX OPIraHOB H OIDKH
mn u He T B YTOJIOBHOM Tostomy
OOXOHMOCTS ONPEACTHTS, YTOWHHTS, COTIACOBATH HEKOTOPHIE OCHO!

W KaTErOpHH YT 0. Kareropus
TO PErynHpOBAHHA YTONIOBHOO MPOLECCA HMEET TEOPETHIECKOE H NPAKTH:
Heckoe Ona PEACTBEHHO ¢ pa3paGoTKOM yronosH

TIPOLECCYANLHOTO 3AKOHA, €r0 COIIACOBAHHOCTBIO C /IPYTHMH HOPMATHBHEL
Mt axtamn (KOHCTHTYweH, 3aKOHaMH, KOZISKCAMH...) H IacT BOIMOKIH

TIOKA3aTh MOPAIIbHO-HPABCTBEHHYIO 1 TIONMTHYECKYIO NOAOIUIEKY YrOMOBHY
TPOLECCYaNbHOTO 3aKOHOTBOpYecTBa. Kpome TOro, packpeisas npoug
TaBOBOTO. PEryiMpOBAHAS, MMESTCH BOIMOKHOCTE MPOCHCAHTE B LENO!

HHA JOIDKHOCTHBIX JINIL H TPRKAH B YTO/IOBHOM NPOLIECCe.
C TOHKN 3pCHIA MCTOIONOTHY H3YHEHNS MPOGACMH FHATCHHE HMCCT CO-!
GmofeHHe NPHHLKNA CHCTEMHOTO aHATH3A B HCTIONE3OBAHHH TCPMHMHOB H.
TOHATHI, & TAKXkKe HX YPOBHEBOTO 3nauenns. [Ipouecc npaBoBoOro peryHpo-
BaHHA YTONIOBHOTO NPOLECCA — 3T NOHATHE YPOBHS TEOPHH YTOJOBHOTO!
Tpotiecca, TaK e KaK M NOHATHE YIONOBHO-NPOLECCYATBHOTO PEryIHpOBa-:
HI%, XOTA H BIAMMOCBA3ANHOC C KATEOPHAMH OGIIeH TeopHH npasa, BuccTe
© TeM OGIIETEOPETHICCKOE TIORATHE TPOLECC NABOBOTO EryTHPOBAHAS
ONpEJIIIAET HANPAB/ICHHOCT NPOBOMMOTO H3YHEHHS.
B CBA3H C 9THM CIAYeT CKa3aTh, TO NPABOBOE PETyYTHPOBAHHE YTOMIOB-
HOTO. mpolecea (YrooBHO-MPOUECCYaNbHOE PEryIHpOBAHHE) H YTONOBHBIH
TPOUECC ~ 3TO Pa3HOYPOBHEBBIEC NOHATHA, KaK, HANPUMEP, AeHCTBHE H 005~
€KT (TIpEZIMET), Ha KOTOPOE OHO HANPABIEHO, T.c. ABNCHHE 1 MIEMEHT CrO
coniepxKanms.
Tlpasosoe peryampoBaHHe YroJoBHOrO mpouecca (YroNOBHO-IPOLECCY-
AILHOE PEryTHPOBAHHE), ABIAACH YACTIO PABOBOTO PErYTHPOBAHHS OBIIE-
CTBEHHBIX OTHOIICHIIH TOCYAAPCTBOM, CONCPIKHT B Cebe OMPEETEHHYI0 A0~
IO ANEMEHTOB, PACKPHIBAIOLINX COMICP/KAHHE NIPABOBOTO PEryTHPOBAHHS.
OnHoli W3 CYIECTBEHHBIX CTOPOH NPABOBOTO PETYTHPOBAHHS YTOJIOBHO-
TO mponecca ABNAETCH ero GyHKuHOoHATsHAY cTOpoHa. Ecnm BHMMaTensHee
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TIOCMOTPET Ha YrO/IOBHO-POLECCYANBHOE PEryIMPOBARKE C JTOH TOUKH
3PEHHS, TO CONEPIKanKe ero o0pasyeT CHCTeMa ITaNoB, CTalH, Ha KOTOPhIe
MOXHO Pa3GHTh [IEATENLHOCT OPraHOB roCYIapcTBa M JODKHOCTHBIX JHII
110 PaspaboTke HAYUHBIX WICH, CHCTEMATHIAILH IHAHFH, BHPAGOTKE 3aKO-
HONPOEKTOB H MX NPHHATHIO, NPHMEHEHHIO 3aKOHOB, WX W3YHCHHIO H CO-
BepueHcTBOBaRMIO. [IpHdem cTamny 06pasyloT CaMOCTOATENBHYIO CHCTEMY,
KOTOPYIO MOYHO 0T 5 KaK 0 pery: yro-
nosHOro Npouecca. He ciieiyer ynyckaTe U3 BHIY, 9TO KakIas 3 BUIese-
MBIX CTauil HMEST HIH JIOJKHA HMETh H CAMOCTOSTENBHOE, B TOM GHCIE

NPOLECCYANBHOE HAYCHHE.
‘OcoGEeHHOCTBIO NPABOBOrO PEryIMPOBAaHMA YIOJOBHOIO mpomecca, a
IHAYHT H OTIE; M (aKTopom o per

ABJAETCA €r0 JABOWCTBEHHAS NMPHPOJA, HAXOAAIIAA BHIPDKCHHE B NOHATHAX
«YTONOBHBI» W (POLECCYATSHBIY. ITH MOMEHTS! TIOTYEPKHBAIOT JBYX-
cTynenyarsiit nom(on B TMPABOBOM DEryNHPOBaHHH, OGYCIOBICHHbIN MaTe-
PHATTEHEIM ™ Byr M TpaBe, a 3a-
TeM npoueccymuuu. OpraHM3yIOWHM NOPANOK AeiicTsuit. Takum oGpasom,
ABYXCTYTICHYaTEI TIOIXOA 3AKTIOYACTCA B TOM, HTO TIPH NPABOBOM PEryiH-
POBAHHH YTONIOBHOTO NPOLECCa BHAYATE C HEOOXOIMMOCTHIO IOILKHE! GHITH
ONPE/IENeHB! YTONOBHO-3aNpemaeMBle JISTHNA, & 3aTeM JOJKHa GBITh cdop-
MHPOBAHA NPOLECCYATEHA JCATENBHOCTS OPTaHOB FOCYAAPCTBA | AOMKHO-
CTHBIX JTHIL B CBA3H C THMH JCTHHAMH W IUIAHHDYEMBIMH 3 MX COBEpIICHHE

MECKHM MOMEHTOM 0 per
yr o ABIACTCH W i OZIXOZ TOCYAAPCTBA K CBOMM
TOTPeGHOCTAM K BO3MOXKHOCTAM B 3THX BONPOCAX. A HMEHHO, C OJIHOH CTO-
POHBI, ONPE/IeIeHHE HATHYHA NOTPEGHOCTH OGNIECTBA B 3AIIHTE OT ONACHONO
JesHMA M HEOGXOAMMOCTH e¢ TIPaBOBOro yperyiuposauns. C apyroii cTopo-
HBI, ONpEieNIeHHe HANHYHA FOCYJIAPCTBEHHBIX OPraHM3alHOHHBIX H YCTPOi-
CTBEHHBIX BOIMOXHOCTEH 110 KOHTPOIIO H YNPABICHHIO ITHMH ABICHHAMH.
Tpruem BTOpas CTOPOHA NpEATIONAracT JBa BAPHAHTA PELICHHS 1O CO3/a-
HHIO TOCYJaPCTBEHHBIX BO3MOXKHOCTEH. 1) [Ipn Hanmumyu HMEIOUMXCA cre-
UHATBHEIX FOCYAPCTBEHHBIX OPTaHOB HIH YIPEKACHHH, WIH HHBIX 0bImecT-
BeHHBIX 0GDa3oBaHHii, WM Gy/ieT TIOPYHEHO BHINONHATH TONEKO Ty CIEIH-
ATBHYIO JCATENBHOCTh, @ NPH WX OTCYTCTBHH TaKOBhie GyAyT CO3NaHBL.
2) ECiin B CHCTEMe FOCYBPCTBEHHOTO YCTPOHCTBA HMEIOTCH CTICIMATLHbE
oGpasoBanms, KOTOPEE B CTPOrO ONpEAECHHOW MpOUEAype BHIONHAIOT
CBOIO ICATEABHOCTE, TO HM MOTYT GHITH IONONHATE/BHO ONpPE/ECHB! i Mpe-
JIOCTABTCHE! MONHOMOWHS WIH NPABA M OGA3AHHOCTH MO PEISHHIO BOMPO-
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COB, CBA3AHHBIX ¢ OOIICCTBEHHO OMACHBIMH JCAHHAMHA H HAKa3AHHAMH 32 HX
coBepIIenHe JUIA IOCTIkKeRns obiero 6nara rocyaapcTsa i obumiecTsa.
Oco6eHHOCTBIO YrONIOBHO-TIPOLIECCYaNBHOTO PEryIHPOBAHHSA ABNACTCA W
TO, YTO OHO MOJKET OXBATHIBATH Pa3HLIC BHAb! FOCYAPCTBEHHON JCATENBHO-
CTH M TIDENTOMIIAET HX TIPHMEHHTENLHO K PaGOTe 0 MPECTYIUICHHSAM, TPHAA-
Ba% UM YrONOBHO-NpOLECCyTbHbil XapakTep. [I03TOMy B Cepy NpaBoBOro
Pery MpOBaHNA, @ 3HAYHT, H NPETOMIICHHIO B YrONOBHO-NPOLECCYATBHYIO
ZIeSTeNBHOCTS NONANAIOT YaCTHYHO WIH MOMNHOCTBIO OpT

- C HAKOTJEHHBIM MCTOPHYECKHM OIBITOM Pa3BHTHS YTOJIOBHO-
MPOTIECCYANBHOTO PETYIMPOBAHHA H 3aKOHOJATENEHOTO MATEPHANA 110 STHM
HANDABICHAAM JEATENEHOCTH.

M3 CKa3aHHOTO BHITEKAET 0c00aR CIOKHOCTS OCMBICIEHHA U B JaibHel-
[eM yTpaBjieHHs TPOIECCOM YTONOBHOTO H YrONOBHO-NPOLECCYANBHOTO

YpaB/IeHYecKas AeSTENLHOCTS TOCY/APCTBEHHBIX OPraHOB, OXpAHHAs, Onle-
PATHBHO-PO3BICKHAN (Pa3BebIBATEbHAS, KOHTPPA3BEABIBATENBHAS), CIIEACT-
BEHHas, JI03HABATENbCKAsd, KPHMHHANMCTHYECKAsA, CyneGHa’, yroNoBHO-
HCTIONHHTENbHAS 7 HAI30pHAs.

Pery HpOBaHHS.
Kax KaTeropus mpolecc NpaBOBOFO Pery/HPOBAHIS SBIAETCA OGIIAM
M 110 OT K TIPOLECCY MPABOBOTO PEryTHPOBAHHS YTONOB~

HOTO TIpOLLeCCa, TI03TOMY Ge3 OTpeAeNieH!s NPH3HAKOB, CONCPKAHMS H CHC-

TeMBI TIEPBOTO BPSA JH Gy/eT NpaBHIBHEIM AHATH3HPOBATH BTOPOE, YIHTEI-

Bast 9T0 06 O He PasPAGOTANE! B TCOPHH NPABA W YTONOBHOTO MPOIECca.,
Tlpouecc NPaBoBOTO PEryTHPOBAHHA OCYIIECTBIACTCA HAa YPOBHE COOT-

Vi Bie ™ o per yro! 0 mpo-
Liecca, KOHEYHO e, He MOTYT He ONPECTHTS H CHEMHpHIECKAE MOMEHTH!
TpOIecca KaK /IeMEHTa LEIOro WIIH OMHOM H3 CTOPOH ABNEHHA.

ABann3 HMEIOWMXCA TEOPETHYECKHX PaspaGOTOK TeOPHH Mpasa M Teo-
puan yr ° T TEMBHO K My pery-
JMPOBAHHIO YTONOBHOTO TIPONECCA BEUICIHTH HECKONBKO €r0 XapakTepHsIX
wepr:

1. Tipaosoe peryMpoBaHHe YrONOBHOTO NPONECCa ABIAETCS HACTHIO
ABOBOTO PeryIMPOBAHNS OBIICCTBEHHBIX OTHOWIEHHH B TOCYAAPCTBE.

2. B mponecce 0 perymn yro: o He-
TOMB3YETCS CYMECTBYIONHI MEXaHH3M MOTHTHYECKOTO H FOCYApCTBEHHOrO
YCTPOHCTBa OPraHOB BACTH H SKOHOMHYECKOH ACKTENBROCTH.

3.10 e per yro: o ABIACTCA TPOHIBONL-
HBIM OT TOCYNIPCTBEHHOTO PETry/MPOBAHMA TIOMATHIECKAX, FOCYNAPCTBEH-
HEIX, SKOHOMHHECKX, HPABCTBEHHbIX, PETHTHOIHBIX ABICHHH.

4. HassanHoe perylMpoOBaHHE HENIOCPEICTBEHHO CBA3AHO C YTONIOBHO-

M pery. # pery: opr HeATENBHOCTH
NPABOOXAHWTELHBIX OPraHOB.

5. YTO/I0BHO-IPONIECCYATbHOE PEryTHPOBAHHE HMEET CBOH OCOBEHHOCTH
1 38KOHOMEPHOCTH, KOTOpBIE CBA3AHBI:

- C IKOHOMUHECKHM Pa3BHTHEM TOCYNAPCTBa;

- C MOMHTHYECKHM YCTPOFiCTBOM OBmecTBa;

- C PeabHO CYMECTBYIONM MEXaHH3MOM OPTaHH3AlH FOCYAApCTBEH-
HOt BIacTH;

- ¢ pa3sBHTHeM COBpeMERHO PaBOBOH Ga3st;

KATeropwii W NOHATHI{: (TOCYAAPCTBO M MPABOY, «TOCYAAPCTBEH-
Has BNACTH M NPABOBOE DEryTHPOBAHHE, (MEXAHH3M TOCYJ2PCTBEHHOrO
yCTpoiicTBa (anmapat rocylapeTBa) M TOCYAApCTBEHHOE YNPaBICHHE).

Tlostomy ¢ nonsTH 0 perynupoBa-
HHSD» CBA3AHO 1 C ONPEIeICHHEM NIORATHSA «TOCYAAPCTBO — FOCYIAPCTBEHHOE
yNpaBlieHHe» M C TIOHATHEM «TIpaBo | NPaBoBoe perynuposanne. Ipasosoe
Pery HpOBakHe BHITIONHAETCS TONLKO FOCY/IBPCTBOM B JIHIE CBOHX rOCYAap-
CTBEHHBIX OPraHOB, OCYIIECTBIIOUIAX TOCYABPCTBEHHOE YNpaBieHHE H
peansamo rocynapersentoif BiacTh. TI03TOMY, ¢ O/IHOM CTOPOHH, TpaBo-
Boe pEryTHpOBAHHE NPOABIAETCH KAk FOCYABPCTRCHHOE YPABIEHHE OOIe-
CTBOM MpH HoMouIH npasa. B Takom clyuae NPABOBOE PeryTHpoBanie o6e-
KaeTcs B TIPOUEAYPY YNpABEHYeCKOro Mpouecca, KOTOPHIH BKIOYAeT B
cBoIo CHoTeMy st cTamuit: 1) c6op, 0GpaGoTKy i aHATHS HHGOPMALIH, KO-
Topas HeoGXOMMA U1 TIPHHATHA PEIEHNS; 2) NPHHATHE YNPaBJICHIECKOro
pelmenns; 3) OPrAHM3AINA BHTIOTHEHHS YNIPABICHIECKOTO PelieHns; 4) yuer
1 KOHTPOS HCTIOTHeRHA. DTa NOCUIKA ST BOIMOXKHOCTS CPABHHTS NIpaBo-
BOE PETYTHPOBAHHME M TOCYNSPCTBEHHOE YNpaBieHne ¢ (hyHKIMOHATBHOMH
CTOPOHBI H BEUICIHT OZIHY M3 XapaKTEPH3YIOUIMX YepT NPaBOBOO Peryiu-
POBAHHS — 3TO XKECTKAA H JOrMYECKas NOCIEAOBATENBHOCTS AeHCTBHI Opra-
HOB TOCY/I3PCTBa, KOTOPas MOXeT GBITh onpe/ie/iena Kak npowecc.

B TCOPHH NpaBa JENATHCE NONLITKH PACKPHTS NIPABOBOE PETYTHPOBAHHE
¢ yHKIMOHATBHOJi CTOPOHBI, HO HCTOKH NOJMTHBHCTCKOIi TEOPHH Mpasa,
KOTOPHI€ JIEXAllH B OCHOBE COBETCKOTO PABA, OTPAHHYHBANH STH CTpEMIIe-
5. BMECTe C TeM, €CIlM B3ATh He BHEUIHE YCTPOHCTBEHHYIO CTOPOHY Ipa-
BOBOTO PEryIHPOBAHHA (MCXaHN3M), & AMHAMHYICCKYIO, T.€. NOCTE/IOBATEIb-
HOCTS ZeHiCTBH TOCYAPCTBA MO (HOPMHPOBAHHIO NPABOBOH OCHOBEI CBOEH
JIEATENBHOCTH, TO MOXHO BEUICTATH HauGonee ofumie CTaiMu MpaBoBOro
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perymHpoBaHs Kak mpoliecca. Camoe CTOXHOE, HT0 HMEHHO B STOM MOHS-
P npasooro pery TaioTes Mexay co6oit
REATENBHOCT TOCYAAPCTBEHHBIX OPTaHOB MO YNPAB/JCHHIO OOIECTBOM H
co3jtanye NpaBa W BO3AEHCTBHCE NPaBA HA TPAKIAH H FOCYAAPCTBEHHBIE OP-
ramsi. B HTepatype 1o obieii Teopun npaa  HIOCOGHH NpaBa paceMaT-
PHBAIHCS W NpABOTBOPYECTBO, W MPABOTIPHMEHEHNE (MPABOPCATHIALNS),
TIPaBOCO3HAHME KaK ONPEE/CHHbIC YaCTH NPABOBOTO PEryNMPOBAHHA 1 aHA~
JTH3MPOBATHCE.

JlyMaeTcs, UTO B HHTEpeCaX OTPAC/IEBBIX HAYK HA3PENa HEOGXOHMOCTE
B3I/IAHYTH HA NMPABOBOE PETYJIHPOBAHKE, €r0 NPOLECC B LIEIOM, OOHEMHMB
ero wacTH. Vcmionssys, /is Hauana, yKe HMEIOWYIOCH TEPMHHONOTHIO,
TIpEIUIAraeTCA CeyIomas CHCTeMa CTajiii polecca MPaBOBOTO PEeryiHpo-
'BaHWS: 3TO NPABOTBOPHECTBO — IPABONDHMEHEHHE — IPABOH3YYEHHE.

DT TpH OMEMEHTA CHCTEMbI TIPABOBOTO PeryTHPOBAHHS BHOPAHE! He
citysaiito. OHH B COBOKYIHOCTH 0GPA3YIOT IPOLEAYPY NPABOBOTO PEryITH-

B LEOM, OT] ero 0 CTOpOHY H 1O ai0T ero
IMKTHYHB H 3MKHYTE XapaKTep BHYTPH rOCY/IapcTBa i oblecTsa.

ECTECTBERHO, TO H CHCTeMa MPOLECCa B UETIOM, 1 BIAHMOCBA3N €€ e~
MEHTOB, ¥ TOCIIC/IOBATEIBHOCTS CTAIMIA, H Ka)/1as U3 crajuii TpeGyioT ceps-
€3HOrO aHaMmIa i 060CHOBaNA. BOSMOKHO YTOUHEHHE TEPMHHONOTHH MWK
CONePAKANNS OTICTBHEIX M3 HHX; KOHEUHO, BCE TO KAET HAYMHEIX H3BICKA-
nuii. Ho Takoi TIOZIXOX /1aeT BOSMOKHOCTH OTPACTIEBEIM HAYKAM HCCTENO-
BaTh KOPHH OTPAcIEBOro MPaBOBOTO PEryIHpOBAHMA, KOTOPHE YXOMAT B
NIpaBOTBOPHECTBO, OGIIYI0 TEOPHIO TPasa, GiLIoCODHIO MpaBa, TEOPHIO 1
(rnocodiio rocynapetsa it obmectsa. TIOABIACTCA BOIMOKHOCT TTyGHKe
TIOHATH HA3HAYCHHE NIPABOBOTO PEryHPOBAHKSA B FOCYAAPCTBE | €FO POITh B
(POPMHPOBAHHH TIPABOBOTO TOCYAAPCTBA, B BLIPAGOTKE MMMYHHTETA OT 310~
YTIOTPeGNICHAs BIACTHIO Ha BCEX YPOBHSX YNIPABEHHA, YCTAHOBICHHH CBA3H
IKOHOMHUECKHX, TIOTHTHYECKHX H IDABOBLIX PLIMAroB OTPACAEli o paoTe ¢
TpECTYNNCHHAMH B obuiecTse.

Kazas i3 HAIBAHHBIX CTAITHI MPEACTABIAET COBOY CAMOCTOTEBHYIO
CHCTEMY, WMEIOIITYIO CBOE CONPIKAHHE W TIPEACTABIMIONIYIO COBO (yHK-
LHIO TOCYAApCTBa G0riee HISKOro TIOPAIKA, OITOMY TONEKO HECKOMBKO C/IOB
0 KaXIOMH U3 HHX.

Tlpasomsopuecmeo — 3T0 CO3ANME TOCYAAPCTBOM NMPABOBOTO HHCTDY-
MEHTapHs B OGIIECTBE; npasonpumenenue — NPOLEAYPa PEATH3AUMA H HC-
TIONB30BAHMA B JKH3HH OGIECTBA CO3NAHHBIX IPABOBEIX HHCTPYMEHTOB; 1pa-
80UsyUeHUe — HCTIONE3OBAHHE MMEIOMIEroCs TIPABOBOTO MATEpHANA, NOArO-
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T0BKA HOBOTO TIPABOBOTO MATEHANA H PACUIHPEHHE TEOPETHYECKHX H HCTO-
pHtECKHX npaBOBLIX 3Hamvl, HAYSHBIX WeH, TeopeTHtcckiX noRsTH. B
3TOM KpaTKas AMHAMMYECKas CYTh KAkl u3 cramii.

ECJIH TOBOPHTS O TIPABOTBOPHYECTBE, TO TO JEATENEHOCTh TOCYAApCTRa,
KOTOpast TAOKE PErYIMYETCA TIPABOM H MIMEET CBOIO NPOLEIYPY, KaK | CO-
IMANBHBI MEXaHHIM NPABOBOTO PEryTMpOBaHKs B LenoM. OHO HMeeT CBoe
€0 u Moxer 5CS KaK CAMOCTOSTENBHAA CHCTEMA,
uMeiom@as cBoil 06BEKT, CyObEKTOB, HECTPYMEHTapHii, B TOM YHCIE NpaBo-
BO¥, H PEryTMPYeMyiO MPOUEAYPHYIO JESTeNbHOCT:. OGBEKTOM BHCTyNAIOT
e bie O B CBA3M C KO OTCA NIpaBOBEIE
HOPMBI; CyGBEKTOM SABJIAIOTCA TOCYAAPCTBEHHBIC OPraHEI: @epepansoe Co-
Gpasse PO 1 ero nanatsi, Tpesuaent PO; n0AroToBKoii HOPMATHBHEIX AKTOB
JQHMMAIOTCA OPraHbi W JIMIA, 061aNAloNIHe PaBOM 3AKOHONATENbHOM HHH-
LMATHBEL 37eCh HCTIONB3YeTCS CBOl HHCTPYMEHTapHii, B YACTHOCTH 3aKOHO-
npoexT. FMeeTcs CBOS NMPOLEAYPa MPHHATHA 3aKOHOB WIH JPYTHX HOpMa-
THBHBIX AKTOB, HX OQHIUMANLHO} MyGIHKALMH 1 JOBEJICHHA 210 MOACH.

10 TAKXKE MOXET P BCA KaK
CHCTEMa, HMeIomas CBOi 0GBEKT, Cy6BEKTOB, HHCTPYMEHTapHil H Npoueny-
Py TOCTenoBaTeNBHBIX JeHCTBHH. OGHEKTOM PeryIpoBaHis 3AeCh BHICTY-
NaeT NESTENBHOCTH FOCYAApCTBEHHBIX (IPABOOXDAHHTE/NBHBIX) OPraHOB H
JelicTBIA MoIel, Ha PEryTHPOBAHHE KOTOpEIX b npH-
HATBIe HOpMBI ipaBa. CyGBEKTOM ABIAIOTCA T OPraHbi, JIOIKHOCTHBIE JIHIA
H TPaKIaHe, KOTOpbie NPHMEHAIOT HOPMBI TIpasa. MHcTpymenTapuii npaso-
NIDMMEHEHHE MOYKeT GBITh ZI0BOTEHO PA3HOOBPASHEIM H GBITh 3aKDEIUICHHEM
B YTONOBHOM, YTONOBHO-NPOUECCYATBHOM H JPYTOM 3KOHOJATCNBCTBE.
Tlpoue/iypa NpaBONPHMEHEHNAS ONPECIACT OCHOBHBIE MOMEHTBI B 1I0CTEAI0-
BaTeBHOCTH ACHCTBHI yKasaHHBIX BhIe CyOBeKTOB. TIpaBonpMeHeHHe,
npaBopeATH3AIA, NPaBOCOBMO/CHHE — B JAHHOM CIydae OGBEMHAIOTCA B
3710 NEJUIOKEHHOE TIOSTHE.

TIpaBoKsySEHHe — ITO HOBHI TEPMHH, HOBOE TIOHATHE, KOTOPOE panee
He HCHONE30BANOCH B OGIIETEOPETHHIECKOH M CTICMHANLHOI OPHIHYECKOH
nuTepatype. OZHAKO MPABOH3YYEHHE M0 CBOCMY CMBIC/IOBOMY COLCPXKAHHIO
HMeET CBOEro MpEIIECTBeHRAKA — 9T0 NIORATHE NpaBoco3rann. Tax, B 06~
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el Teopui npasa’ M B yronoBHO-NPONCCCYATEHO Hayke® HoMOMB3OBATH
TEPMHH 1 IOHATHE TIABOCO3HAHNE H TOBOPHIH O HEM KAK 0B SNeMEHTe

u 0 per Tipasoc — 370 KaK 651 BHYT-
PeHHIH He BHIMMBI STEMEHT, CBA3AHRHIL C YENOBEKOM, 8 MPABOHIyIEHHE,
CBA3QHO C BHEMIHCH JIEATETBHOCTIO HETIOBEKa, EX0 NPOSBTCHHEM,

B npejnaraemMom Hamu BapHanTe «NPaBOM3Y4EHHME» BHICTYNAET KaK 065~
IATENBHEN JMEMEHT NPABOBOTO PEryTHPOBAHWS, KOTODBIH TAkKe MOKET
PACCMATDHBATECA H KaK CAMOCTOSTENIBHAR CHCTEMa, H KAK CIOKHOE Tpoliec-
CyalkHOE ABNEHHE.

Tlpasowsyserne iveet caoit 0GLeKT, cyGTeKTOB, HHCTPYMEHTapHH 1 Mo~
CNICNOBATENLHYIO MPOLENYPY AeliCTBHIl, Kak M 1Ba TIPEUECTBYIONMX e~
MeHTa. OBLEKTOM NpaBoNsyyeHHs BHCTYNAIOT HOPMBI NPaBa, HAKOTUIEHHBIH
HCTOPHYECKHHi OTIBIT COIRANNS HOPM TIPABA H NIPHMCHEHMA IPAB, NPABOBEIE
SHAHMA, TEOPCTHYECKHE NOHATHA W PaspaGOTKM 1opumideckoli Hayku. K
CYOBEKTaM NPABOM3YHEHHS OTHOCATCH OpraHbl M Y4peK/ICHHS, NPHMEHSIO-
M HOPMEI Mpasa H HX JOMKHOCTHEIC JIHIA; OPFAHEI, TOCYaPCTBEHHEIE i
ofiuecTBeRHLIE 06pAIOBANI, YHACTBYIONIE B JAKOHOTBOPHECKOM MpOLLCC-
@, WX ZOIDKHOCTHEIC JIHIA, KOTOPHIE AOMKHb! H3YMHTS HMEIONMTiCs Mpaso-
BOH MATEpHA, HCTOPHHECKIH OIILIT COYIANMS H IPAMCHCRHA HOM Npana. K
CYGHEKTAM NABOUSYWEHHS, B NPAMOM CMBICIE TOTO COBA, OTHOCHICH
YHCGHEIC W HAYSHHE YMPERICHNA, @ TAKKe CTYICHTH, NPEMONABATENN By-
30B, HAYHHKIC COTPYAHHKH HAYHHBIX YIPEXKICHHI U BY3OB; TPAK/IAHE, KOTO-
phie 3 HOTCA M3YdEHHEM 1 ; 3nannit 0 Hopmax npasa,
© KOHKDETHOM OTPACICBOM PEryTMPOBAHHH, KOTODHE BHPAGATHBAIOT Kot
KPETHLIC TEODETH'ECKHE KOHCTPYKIIHH, HCTIONL3yeMbIE B 3AKOHOTBOpUECTBE
H IPABOMPHMEHEHHH.

B cBA3M CO CKA3AHHEIM MPABOM3YHEHHE KAK CAMOCTOSTENBHE NeMEHT
TIPABOBOTO PeryNMpOBaHHA MOKET PACCMATDHBATCH M (hyHKIMOHATEHO.
Tipit 3Tom Henosayeren » onpeneneikoi crenenn cremHdHuecKkiii wHCT-
PpyMmeHTapHii.

B
B om0l w3 caonx paor C.C. Anexceen micar, wro axonst
. A HMIAOTCK A it
O a7pccoRa, O TPRNEIIOTSA IO 4 T HemomATOR. (Tnencncn
m}l:pﬂlom n;ﬁb"y."“m counanusma. — M., 1988. — C. 162-174). Tlpasza, x sromy 6m
e . uMeA b BizY npaBocosHaHe,
o i p €, SO AKOHK! H MHIYTCR MOTEMH, 1
3ycs JLL5. MeXaHIiM YTOIOBHO-IpOLECCYATEHOTO perymHpoBaits
CTHKA OCHOBHBIX 3neMenTOB). — Braausoctok, 1976. — C. 58-104.
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(O6mas xapaxrepn-

Tipasousyuenne — Kt On B cucreme o
pery’ panee, IBOWCTBEHHOE h
KKk GBI CBA3HBACT NPABOTBOPHECTBO H MPABONPHMEHEHHE B IAMKHYTHIK
KpyT mocToRHHOH mHKIHUHON AesTensHOCTH. TIpH 3TOM NpaBOW3yueHHE B
HaCTOSUIMH NEPHOJ PA3BHTHS NPABOBOIO PEryIHPOBAHHSA B OGIECTBE MOXET
PASMEIIATECA B CHCTEME NIPABOBOTO PEryIMPOBAHASA KAK MEALY NPABOTBOP-
HECTBOM H TIPaBo TAK M MXITY  npaso-
TBOPUECTBOM.

- [IPABOTBOPYECTBO > [TPABOM3YYEHHE -> NIPABOIPUMEHEHHE >
€ MPABOM3YUEHHUE €

OTa QyHKUHOHANEHAR CHCTEMA PABOBOTO PETYIHPOBAHNS B FOCYAAPCT-
Be OGBACHAETCK TeM, 4TO MDHAATEIC HOMBI MPABA BHAYAE AOBOATCS O
I, KOTOPHIX OHH KACAIOTCA, HMH H3YHAiOTCA,  JATEM YKe MPHMEHSIOTCA.
C ApyTOit CTOPOH, STO6H NPHHATS HOBBIC HOPMS TIPABA, HEOGXOMMO H3y-
EHNE CYNIECTBYIOUIX HOPM, OMBITA HX NPHMEHCHNS HA MPAKTHKE, HCTOPH-
4ECKOrO ONBITA HX CYIIIEC u 30 Aenaetc Hay:
YAPEK/ICHHAMH, OPraHaMH, OGNANAIOMMA NPABOM 32KOHONATENBHOM HHH-
{IMATHBEL 3AKOHOZIATETLHBIMA Opranam. [03TOMY BCe, HTO 3/1eCh HAKATH-
BACTCA TIPH NPABOM3YHEHHH, MOKET M JOIDKHO HCNIONB30BATECA 3AKOHOMA-
TeBHBIMI OpFAHAMH TIPH 3AKOHOTBOpHECTBE. TaKiM 0Gpa3OM, PABOH3YHeE-
Hue Kak 6Bt T M 3aMbIKaCT e perymHp B obmecrse,
CO3nABAN 3AMKHYTHIE MK fica B cam( TBYIO-
LIEHCS CHCTEMBI.

M3n0PKeRHAs MPOLECCYQTBHAR CHCTEMA NPABOBOTO PEryIHPOBAHHs B 0=
CyRapeTBe ¢ yHKIMOHATBHO CTOPOHEL IPE/UIATACTCs HA OOCYKIEHHE Ha-
Yol ToOpHIHYECKOli OGUIECTBEHHOCTH., OMHAKO CIEAYCT CKA3ATh, HIO B
10pHAMYECKOii JHTepaType B OOMICH TEOPHH NpaBa M OTPAacieBBIX HayKax
HEKOTOPEIE 3 YKASAHHBIX S7EMEHTOB PACCMATPUBATACH CAMI 110 Cebe Kak
npaBoBbie ABICHHA WK katerophn. Haseannas crctema npoecca NpasoBo-
IO PEryTHpOBAHMS M YKASAHHEIE HIEMEHTHI COJIAIOT TEOPETHIECKYI0 Gasy
1A MATHHEHIIET0 HCCTIEIOBANNA KAk POLIECCa YTO/IOBHO-TIPOLECCYRIBHOTO
PEry/HpOBAHKSA, TAk H OTACIBHBIX BHUIE/ICHHEIX JJIEMEHTOB.

TIpeiokenHas cxema MO3BOJIACT B KAuECTBE CIEAYIOMIEH CTYNEHH He-
C/lE/IOBAHNA HATIOMHHTH c€ yKe GONice KOHKDETHOH «YTONIOBHO-TIPOLECCY-
aATBHO} MaTepHeli, & UMEHHO, BIAB Y3KHii ACTIEKT KOHKDETHOTO HATpABIE-
HHS JIEATENBHOCTH, NPOAHATH3MPOBATE B ITOH NPOLECCYANBHOM MOCNEN0BA~
TELHOCTH NPABOBOE PETyIMPOBAHNE, B YACTHOCTH, [I03HAB MPOLECE MPABO-
BOTO PeryTHpOBAHHS YTOJIOBHOTO POLECCa.
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Tlpasowsysenye — 310 JESTENBHOCTS Yeo)
BeKa, -
Xe, uTemmm, Bocmpy " ; lup:xawnuxcl B TOHC:

[I0AXO, B HACTHOCTH TPEGOBAHNE AT BHCHIETO IPOGECCHOHATEHOTO
obpasopar.

ToaToMy HANPANIVBASTCA BIBOR, STO MEAZY TPABOTBOPICCTSOM (Tpa-
BOTBOPHECKHM MPONIECCOM) H T M
1POLIECCOM) IOIKEH GBITS CaMOCTOSTe sl STAN NpasoKsyeHs (poliece
NIPABOH3YHEHHS).

TTpaBoBOE PeryHPOBANHE KaK ACATETEHOCTS TOCYAAPCTBA N0 PaspacoT-

MMEIONHXCA B OGIIecTBE (IOCYAapCTBE) HOPM Mpasa, npa-cnux' HHILIHIIC
S T 0 cossamn 1 MpIMHEAN KOROTMEALCTR, MpESOTID.
2:::1{ © MPaBOBOH CHCTEME, & TAIOKe ClEIMATEHO OPraHW3yeMas B rocyzap-
JIeATENBHOCTE OPraHOB, YHPEXKACHHH H IPAKAAH TI0 0GYHeHHIO | 1o;
roroske npogeccuommA. o o8 1 nonucrng
KBTHQHKALHA.
Tlpasomsyuenne — snemen (3ram)
Tpolecca MPaBoBOroO PeryTHpOBAHKS
TOCYA3PCTBOM KOHKPETHO CQephi OGMIECTBEHHON XH3HEICATENLHOCTH, B
wacTHoCTH 0O B chepe yr o :
B 0 per o B
céepe yr o y obszar n
JIOCTATOYHO CIIOXHBIM STANOM JESTeNBHOCTH

sl TocyzapeTsa nouneuﬂ::
Tpymmst mopelf (konnexTiBa) wik rocynapersa. [praem npouece dopmupo-
BaHHA NPABOCOHAAA MOXKET H JIOIKEH XaPAKTEPH3OBATHCA ONpEIECHHE-
::m We Gy;um:  HMeTh obs3aTensHEe anemenTs. Kpome Toro, ero conep-

IeT ONPENENATECA U LENeBOil HANPABIEHHOCTHIO
i , i IEHH( neHcTBHI yuacT-
TPYNIE! moneli (KOMNeKTHBA), HACENCHHS Toc:
"yAapcTsa.  Muor
bopm # MeTonoB xesTensHOCTH W heficTBHil moneit nuﬂwmm;:lm;
cno:;icm oTana NpaBoH3yYeHHs.

HIEr0 e CYWIECTBYIOT IODHINYECKHE BHICIIHE H CPEIHHE yueGHbIe
3aBEJICHNS, HAY4HO-HCC/IEIOBATENECKHE HHCTHTYTH H nsﬁupumpnny;ﬂoq:-
::::u :n;pnummmgnmoﬁmm npo¢ccc7 HAM JIOTYCKAIOTCS JIOH, HMEIOLie

©oe obpasosanne? It TpeGoBanus /ABAM, Kypo-

o e o A p—"
MYEM CIIEAYCT OTMETHTS, STO B 3TOM €CTH ONPEAENICHHA OGHEKTHE-
m.; 33KOHOMEpHOCTS, ECiH MBI 0GpaTHMCS K Chepe SKOHOMHKH HTH BOCH-
HO¥ C{pepe, MEAMUHMHE HIH TOCYNAPCTBERHOM CIyRGe; To OGHADYKHM TOT e

! Pance e nyGmixosanac.
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Ke, , H3YHCHHIO M m BIX HOPM BKJTIOHaeT B ce6s
HaIBARHEIE STATIEL (TPOLECCH) 1 WMEET 3AMKHYTHIi IMK:

- NpaBOTBOPYECTBO > TPABOM3YdEHHE > MPABOMPHMEHCHHE
- npaBoucCENOBaHHAE > ...

TipaBosyderme, Kak STaN JTOTO UHKNG, MOKET MPOFBIATECE B HEM
JIBOSKO: COOTBETCTBEHHO MEKI NPABOTBOPHECTBOM (Kak NMPaBOyCBOCHHE H
npaBoMsyHeRHe) H 1 a TaKKe MEKITY
(XaK MpABOM3yHeHHE U NPABOHCCIIE/IOBAHNAE) i MPABOTBOPIECTBOM, 3aMBIKAL
MK MPONECCA MPABOBOTO PEryTHPOBAHHA TOCYAAPCTBOM OOWICCTBEHHEIX
OTHOWICHHI.

70 CBHIETENECTBYET He TONBKO O HEOGXOMMOCTH JTana Npasousyve-
HUS, HO TIOTUEPKABAET €T0 POJTh ¥ MECTO B HENPEPLIBHOM LHKIIE JCATENLHO-
CTH TOCYAGPCTBA TIO TIPABOBOMY PETY/THPOBAHMIO. OTHOMICHHI, BOSHHKEIO-
LIAX B KH3HE/ICATENLHOCTH TOCYBPCTBa.

TOBOPHTE 06 SMEMeHTAX yaeHus Heob B dy
HOM acreKTe: KTO OPraHH3yeT H 3aHUMACTCA NPABOH3YHEHHEM, HTO H3yHaeT-
4, KakHe METOZB! HCTIONB3YIOTCH U1 H3YUCHHS, LIe/IeBO¢ HASHAYCHHE Mpa-
BOM3YYCHNA.

7175 IpHMepa, SITO H3YHACTCA B MPOLIECCE TABOH3YHCHHA — PE3yIBTATE!

BIX HAYHBIX HCCIE) un i€ Hay4HEIE HICH, METOMIBI HC=
CrcoBAMMI H W3YHeHUS TpaBOBOH MATEDHH, HAKOIUICHHBIH OOYNAIONULH
MaTepHAT IO YHEGHHIM AMCUHILIHHAM OPHCITPY/IEHIIUH, HMEIOUIMEC TEKCTE
J CONepKaHNA HOPMATHBHBIX GKTOB, COOPAHHEE CTATHCTHICCKHE JAHHSIE,
HAKOTUICHHbIE MATEpHANE 0GOBIICHHT 1 OMBITA PAGOTH! MPAKTHYECKHX Op=
TAHOB, IPHMEHAIONIX HOPMB TIpaBa.

U5 M3yqeHNA BHPAGATLIBAIOTCS 1 HCTIONB3YIOTCH CHEMMATHHBIC CMI0CO-
651 1 MCTOZBI, TIPHMERSEMSIE B TIpoIiecce NPABOHIYHEHNA /U3 (OpMHPOBa-
HiS NDABOCO3HAHMA ¥ BLPAGOTKH HABHIKOB PAGOTH C HOPMATHBHEIM MaTe-
PMANOM H IRTHREHIIICTO NPABONPHMEHERNA.

1. CamOCTOSTeNBHOE FTeHHe, BHCTYIIHBARHE HOPM H HX 3ATOMHHAHHE,
YCBOEHHE, BOCTPOM3BE/CHHE JHAHHA HOPM.

6
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2. HaGmozieHHe 3a AEATENBHOCTSIO 11O TIPHMEHCHHIO HOPMHI Ha NPAKTHKE
TIpenoaBaTesieM, KOHCYTBTAHTOM, IPAKTHYECKHM PAGOTHHKOM.

3. TIpuMeneHH e HOPMBI CAMOCTOATEITEHO NOA HAGMIONIEHHEM Npero/asa-
TEN%, KOHCYTBTAHTA.

4. TipuMeHenve MpaBOBOI HOPME! CAMOCTORTENLHO B KOHKPETHOM TIpO-
(DeCCHORATBHOF JeATENHHOCTH.

5. O6obimerve COGCTBERHOM 1 HyHoH MPAKTHKH TIPHMEHEHHS NpaBoBOik
HOPMB B NMPOECCHORANBHON JICATENBHOCTH M BHIPAGOTKA ONTHMATHHBIX
MpaKTHYeCKUX JeHCTBHI 110 € MPHMEHEHNIO B KOHKDETHBIX YCTIOBHAX.

HM3YYEHME HCTOPHH, TEOPHH YT OJIOBHOTO IPOLECCA,
JEHCTBYIOWIETO ‘YTOJIOBHO-IIPOLECCYAJIBHOIO
3AKOHOJATEJICTBA M IIPAKTHKH YTOJIOBHO-
TNPOLECCYAJILHOI IESITEJIbHOCTH KAK SJIEMEHT
TIPOINECCA ®OPMHPOBAHHMS NPABOCO3HAHUS
IOPHCTOB-TIPO®ECCHOHAJIOB'

C.JL Jions

TlocTanopka npoGnems: mo6oli CTaTHM HHMIMHpYeTCS, KaK NpaBWIO,
KOHKPCTHEIMH XKH3HEHHBIMH YCIOBHAMH H TIOTPEGHOCTAMH, 4 B HEKOTOPHIX
Cy$asX CATHHEIMH MIEAMi» (THTIOTE3aMH) OTIETHHEX ABTOPOB. Bhime-
CEHHOE B 3arO/IOBOK CTATbH YTBEPXKJEHHE CHOPMHPOBANIOCH HA OCHOBE pe-
IYILTATOB HEO; TPOBO; 3y cotpymEm-
KaMH Hamei Kapeapsi yr 0 M CTYJIeHT: 10! i
TIpH NOATOTOBKE CBOHX PaGoT. B OCHOBY Mpe/UlaraeMbix paccyKAeHHH Mo-
O rYGOKHI TEOPETHYECKHH AHATH3 H CHHTE3 HaYNHBIX HCCTEOBARHI B
o6nacTh GrOCOhHM NpaBa, TEOPHH FOCYAAPCTBA H NPABA, YTONIOBHOIO MPO-
lecca, NPOKYPOPCKOTO Haa30pa, MPaBOOXPAHHUTENHEIX OPraHoB M npodec-
CHOHAIBHOM IOPHAHYECKOH ITHKH.

B xauecTBe NPOGIEMHOM 3aCTABKH XOTeNoCk G5l OTTONKHYTECH OT JBYX
BONPOCOB.

1. Jina wero B rocyaapcTBe CYWECTBYIOT BHICITHE IODHIHYECKHE Yuel-
HBle biE HAYYHO-} bCKHE HHCTHTYTH W nabo-
patopuu?

! Pasee ne nySauxobanace.
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2. TloeMy K OCHOBHBIM IOPHIHYECKHM NPOECCHAM CYIBH, IPOKYPOPa,
ALBOKATA, CE/0BATEN, HOTAPAYCA ZIOMYCKAIOTC JIO/H, HMEIONIHE BHICIIICE
{opHHIecKoe 06pazoBanHe?

Tipennoxenne /uis o6Cyk/IeHHA B KauecTse paGoueH THMOTEIs! MOXKHO
C(hopMyTHPOBATS TaKIM OGpPazoM.

TIpasoBoe peryIHpoBaHHe FocyapeTBOM OTHOMIEHHH B OGUIECTBE TPe-
craBnsier coBoit AEATENBHOCTL, KOTOPas M0 COACPIKAHHIO MOKET PACCMATPH-
BaThCA Kak mpoiecc. Makpocxema 3TOro mpouecca MpasoBOro Peryiuposa-
HiUs BKITIOHAET B CEGS CHCTEMY 3TANOB: IABOTBOPHECTBO — NPABOH3YUCHHE
- —.. Iy per oTAeTbHBIX Cep Ku3-
HE/IeATENBHOCTH HENOBEKa TOCY/aPCTBOM HIH OTACNBHAIX BOTIPOCOB YPery-
JTHPOBAHHO# 0671CTH OBIIECTBEHHBIX OTHOWICHHH MOXeET GHITh MpejcTaBe-

HO o per A paspa-
60TKa M NPHHATHE 3aKOHA, H3MEHCHHA HWIH JIONONHEHNA HOPMBI — H3Y4CHHE
3aKoHa, HOPMBI, nm HOpMBI — TIp! 3aKOHa,

HOPMBI — HCC/IE/IOBAHHE HOPMBI, IPAKTHKH €¢ IPHMEHEHHS.

B NpeIOKEHHBIX CXEMaX HCXONHHIM NpEIMETOM HacTosmiel paGoTst

SBISIOTCA NPABOM3YYEHHE W M3yueHHE 3AKOHA, HOPMBI, HX HIMEHCHHS WIH

v B w3y HCTOPHH, TCOPHH YTONOB-
HOTO MpOLECca, AHCTBYIOMEro Yrol0OBHO-NPOLECCYATbHOTO 3aKOHOAATE b~
CTBA W NPAKTHKH YTONOBHO-TIPOLECCYANBHOMH NEATENBHOCTI) HE YKIa/biBa-
eTcs HeNoCPe/ICTBEHHO HH B TO, HH Apyroe. OHO SBAAETCS YEM-TO CPEIHUM
MEXJy TNpABOH3YdeHHEM M H3yYeHHEM HOPMBI, ecnH Gparh mo ypoBHiO
oGobmenys. Eci 6path no 06beMy CONCPKAHNS, TO «H3YUEHHe HCTOPHH,
TCOPHH YTONOBHOTO NPOLECCa, ASICTBYIONIETO YTONIOBHO-TPOLIECCYATEHOTO
3aKOHO/IATENBCTBA M MPAKTHKH YTONOBHO-TIPOLECCYATBHOMN AEATENBHOCTIN
FBIIAETCA UACTHIO IPABOH3YHCHHA, HO BMECTE C TeM BKIIOIAET B cebs Hayde-
HHE 3aKOHA HITH HOPMBI.

Taxmm 06pasoM, TOBOPA 06 «H3yUCHHH HCTOPHH, TEOPHH YTOTOBHOTO
npottecca, EHCTBYIONEro YTOOBHO-NPOLECCYATBHOTO 3AKOHOAATENbCTBA H
NAKTHKH YroOBHO-NIPOLICCCYATBHON JEATENBHOCTHY, HMEIOT B BHIY H3y-
4eHHe YrONOBHOTO TIpOIiecca B MMPOKOM cMbiciie. Korzia peus net 06 He-
C/IeIOBAHHH YTONOBHOTO NIPOLIECC, TO MPE/TONATacTCs Hay HBIH, yaeGHbiii,
TIPaKTHKO-HATHTHYECKHH TIO/XOX K OCMBICIICHHIO CKIABIBAIONHMXCA obme-
CTBEHHEIX OTHOIIEHHH BOKPYT TIPOLECCYaTbHOF PaGOTSI C YTOTOBHHIMH Tpe-
CTYTUICHUSMH ¥ HAKA3AHWEM 33 WX COBEPUICHHE W HAKATUIHBACMOTO MaTe-
PUaNa HayqHSIX HCCTENOBANHH, yUeGHEIX Pa3paGOTOK W OMBITA HASBAHKON
NIpAKTHYCCKON ACATETBROCTH.
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«IlpaBonsyuennue» u TIPaBOHCCNICIOBAHHE» — OTHOCHTENBHO HOBBIE MO=
nATHA, BT B cHoTemy o pery: . 310 Ha

Kateropii oGuuel TeopHy rocyapCTBa H NpaBa 110 YPOBHIO CBOEro oGoGme-
Hits. OJHAKO HCCTEAOBAHHE UX HA OGUIETCOPETHIECKOM YPOBHE B acnexTe
TIABOBOFO PEryIMpOBAHNA HE MPOBOTHIOCH. BMeCTe ¢ TeM iayscHHe Hon

TIEKT HCCNIEZIOBaHKS 0OpamacTCst BHHMAHHE TIOTOMY, TO Y MPaBOCO3HAHHA

‘TOPHH, TEOPHH YOJIOBHOTO MpoMecca, AHCTBYIOMEro YroNnoBHo-nj

y-
AILHOrO 3aKOHOJATENLCTBA M MPAKTHKH YTONOBHO-NPOLECCYANBHON es-
TCIBHOCTI HE TAKHE Yk HOBHE C/IOBOCOYCTARHA, HCTIONB3YEMBIC B HAYKE I
TIpAKTHKE YTOOBHOrO npouecca, HasaHHHIe KATETOpHH HAYKH YTONOBHOND
TIpOLIECca HMEIOT TIOA coGoi ompeteerHii HeTopHueckl, TeopeTicckil
M MpaKTHteckuii MaTepHar.

TIpaBOHSY eHHE — OTHOCHTENBHO HOBLIE TEPMHH, HOBOS MOHATHE B OG-
METEOPETHHECKOI H CIIEUHANEHO I0PHANYECKOl JmTepatype. Baenenue ero
# paboTa ¢ 3THM MOsTHeM mpeamonaraetT HEOOXOMMOCTS HeCTIeoBaHHAS
HEIIOfi CHCTEME! TIDOLICCCYaIBHIIX. OTHOIICHHI, CRASAHHBIX ¢ H3yWeHHEM H
HCCIIC/(OBAHNEM NPABOBBIX ABNEHMI W KATeropwi. BHDHCOBMBACTCA HEOG-
XOMMMOCTS BHUIC/CHHA YNIOPANOYCHHOR NPONECCYaNbHON AEATENEHOCTH 10
HM3Y4CHHIO W HCCIICAOBAHHIO NPABOBOMH CHCTEMBI TOCYNapCTBa IPAkKAAHHHOM,
TPYRIOH MPOECCHORATLHO OBYAIONIXCH HIL FTH CTICUHATLHEIMS 0T
HOCTHBIMH JHLIAMH, TOBHIAIMMMH CBOIO TpOgeCcCHORANBHYIO 10pHIe-
CKYI0 KBaTHpHKaLHIO. g

C TOUKH 3PCHIS CBOETO CMRICIIOBOTO COXEPAHMA MPABOH3YHEHHE HMeeT
B HEKOTOPOM CMBICTE NpexuecTsennuka. Ecim PacCMaTpHBATh MaTepHATE-
HO-TIPaBOBOI ACTIEKT NPABO3YNEHHS, TO PE3yMBTATOM €r0 ABARETCK MPARO-
€0 Tp® TP HOI rpynna wi rocyzapersa’. Io-
HATHE ToaBEpranocs H B ofwei Teopun
TOCYIAPCTBA H NpaBa, W B CTIEUHATHHEIX OTPACTIEBEIX HAYKAX.

B raysmoif auteparype o o6meli Teopin rocynapersa 1 pasa® n yro-
FIOBHOMY npoLecCy’ HCCTIENOBAH NORATHE CIPABOCOIHAHMEN TOBOpHITH O
HeM KaK 06 JIEMEHTe MeXaHW3Ma NpaBoBoro perynuposanns. Ha 1ot ac-
e OO
? Cu. TMonoxcenns cr. 119 Koncruryunu PO, cr. 4 3axona PO «O craryce cyneii s POy,

cr. 40.1 Geaepansiioro saxona «O mpoxyparype PO, cr. 11 Monoxemix 06 armorarype
PCOCP.

> Hawun H.A. O eymmocrn .~ M., Papors, 1993.
'Bomoﬁmmnxplﬂmﬂc.mmnuuu.mmmlmmnﬂu
MIOLAM A/IpECOBaKs, OH NPHMEHAIOTCA TIONLMH H MOTbMi HCHoMsIOTCA, (TIpasosoe
FOCYABPCTSO — cymba counammsa. — M., 1988. — C. 162-174, Tpasa, x.>romy 6
HYXKHO €llle A0GARMTS, HMES B By MPABOCOSHAHAE, STO IAKOMN H NHITYTC TIOTLMH, 1
MpHHHMAIOTCH ToTBMH.
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MHOTO H3y9aeMEIX CTOPOH.
Korzia peus HIET 0 NPaBoCy KaK 3/IEMEHTE M Ma 0
Ery/HpOBaHHS, TO HMEETCA B BHIY, 4TO 370 Kak Gbl BHYTPEHHHIA, HE BHIH-
MBI MIEMEHT, i BECh M M 0 per
it ¢ B © TaKuM 3Ha-
HHS NIPABOM3YHEHHE NPENCTABNIAET COGOH BHEMIHIOW ACATENEHOCTS YEN0BEKa
110 popmi ero T

B npenaraeMoii paHee MakpOCXeMe «IIPaBOH3YYEHHE» BHICTYNAET Kak
obs3aTeNbHBIN MEMEHT (3Tan) MpPaBoBOTO PEryNHPOBAHHS, KOTOPHIH Takke
MOXKET PaccMaTpHBATHCA H KaK CAMOCTOSTENbHAA CHCTEMA, H KaK CIIOKHOE
e yansHOE Vuursisas Y TOCY/IapCTBEHHOTO NpaBo-
BOTO per or B Ge3 3 HEBO3-
MOKHO NPHMEHEHHWE 3aKOHOATENLCTBA HMCTIONHHTENBHBIMH M CyHeGHBIMH
OprasamH, Tak Kak TEOPHA pa3jieNienHs BiacTeil 060coGHNa 3aKOHOAATENb-
HYIO BIIACTb H €€ OPraHsl. A 3T 3HAYAT, YTO MPHHHMAEMBIC HMH 3aKOHH Ge3
HX CTEUHATLHOTO H3YYCHHA CYOBEKTaMH, KOTOPHIM OHH AIPECOBAHE!, TPH-
MeRUMEL GhTs He MoryT. Kpoe Toro, 6e3 0co60ii 1opuHuecKkoii IoAroTos-
KH CNICUMATHCTOB-IOPHCTOB OHH HE MOTYT GBITh NPABHIILHO NOHATHI, HCTON-
KOBaHBI H 1IP) s KOHKPETHBIX BIX 06CTOA-
TENBCTB WK COCTABNICHAS CIICUMATBHBIX IOPHITHCCKHX JIOKYMEHTOB.

TlpaBoco3nanme IOPHCTOB NPO(ECCHOHANIOB B YrONOBHOM mpomecce
opMHpyeTCs B MpOLECCE NPABOM3YUEHHS, KOTOPOE MOKET ObITh OpraHu3o-

WIH CaMOCTOAT obme npog W T
HATLHO YrTYGCHHBIM H Tak Aance. B MOGOM BAPHAHTE N0 CONEPHANMIO
BuAy YHeHUS TPaBoct npeTeprieBacT H3M B CTOpOHY
€r0 COBEpIICHCTBOBAHNA.

TlpaBonsyuenne Kak MpOLECCYaNbHAA JACATENBHOCT, HANPARIEHHAA HA
H3MEHEHHE TPABOCO3HAHMS, OCYHICCTBIAETCA ONPEACNCHHBIMH CYOBeKTaMH.
OHO WMeeT CBOH OBLEKT H3YUCHNS, HHCTPYMEHTAPHI] 1 TIOC/E/OBATENBHYIO
npoue; eHCTBHIA.

 ipiesoaiso  sashimol Teue OGseEToN pABOISysEHAN BET)
NAIOT HCTOPHA H TCOPUH YTOJOBHOrO NpOlecca, ASHCTBYIONIEE YrONOBHO-
TIPOLECCYATBHOE 3aKOHOAATENECTBO 1 MPAKTHKA YTONOBHO-MPOLECCYANbHOM
JIeATENLHOCTH, HAKOMICHHBIH MCTOPHYCCKHTi OMBIT CO3NAHNA HOPM NIPaBa 1
X TIPHMEHEHHA.

K cyGbekTam, HCIIONB3YIONIMM PE3Y/ILTATH NPABOH3YHEHHA, crmocmn
JO/DKHOCTHBIE JIHIA OPraHOB M Y4PEXACHHH, IPUMEHSIOUHX HOPMBI IPaBa;
JOIDKHOCTHBIE JIHLIA H COTPYAHHKH OPraHOB, FOCYASpCTBEHHBIX M oGmiecT-
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image44.jpeg
BEHHBIX 06pa3oBaHMii, YIaCTBYIONINX B 3AKOHOTBOPYECKOM Tporecce, KOTo-
PHE JOMKHH W3yTHTS MMeIOWiicA NPaBoBOil MaTepwan, HcTopHMeckii
ONLIT CO3NAHMA H IPHMEHEHHS HOPM Npasa.

K cy6nekram, TBEHHO H TIPC HO H3y npa-
BO, TO ECTh B IPAMOM CMBICIIE C/I0BA NPABOH3YAIONINM, OTHOCATCS CTJICH-
Thi, NPENONABATENH IOPHIMIECKHX BYIOB, HAydHBIE COTPYAHHKH HAy9HBIX
TOPHAHYECKHX Yupe> T KOTOphIe TCA H3YYCHHEM H.
PACpOCTpaHEHHeM 3HaHHH O HOPMAX NpaBa, O KOHKDETHOM OTDACIEBOM
PETYIIHPOBAHHH, TAKKe MOTYT GHITh OTHECCHSI K CYGHEKTaM PABOR3ySieHUA.

B cBa3u co cKasaHHBIM, NpaBOM3yueRHe MOKET GbITh OnpenieneHo Kax
ofiHa H3 BIX TIpOLeAyp (o H co npaso-
CO3HAHHA IOPHCTOB-CNICUAATHCTOB M rpaxzan. Ipudem dyHKuHOHANEHO NO
COAEPARMIO MPABOH3YHCHHE MOKET GBITH PACCMOTDEHO Kak Mporece, pas-
BHBAIOWIHHCA BO BPEMERH M N03Tanto. ClEIYeT Takke OTMETHTS, 4TO 663
TIPABOHIYYERHS KaK CAMOCTOATETLHOTO 1 OGRIATETBHOTO YEMEHT MpaBo-
BOIO per 0 onpe; MECTO B ponecce mpa-
BOBOTO PEryTHPOBAHIA, HE MOKET GHT H Pedl O KauecTseHHOM H sddex-
‘THBHOM PETYITHDOBAHHH IrOCYAPCTBOM OGIIECTBEHHEIX OTHOMEHHI.

OcOGERHOCT NPABOM3YYEHHA TIOMHEPKHBACT CTIEMHHYECKHH HHCTPY-
MEHTapHi, KOTOpHIHi HCTIONB3YETCH B NPOLECCE OCYIIECTBICHHA TpaBom3y-
HEHHS: HAYHNC KATErODHM, PAIpaCOTAHRHIC YHCHBIMH B HAYWHEIX MOHO-
TpadusX, TOHATHA M TEOPETHYECKHE TONOKEHHS, NABACMEIE B Hay9HOH
Y4e6HOli JIHTepaType, TEKCTH 3aKOHOB H HOPMATHBHEIX aKTOB, KOHCTpYKIMH
H NIpABHIIA OTAC/BHBIX HOM H Tak nanee. He yrmyGassce B obmereopetiue-
CKHE PACCYIKICHHA W YCTAHOBKH, OTPAHWYMMCS BHIBOZIOM, BAKHBIM JUTA Ha-
cTosmel paGotsi.

TIpasomsyenue SBIAETCS OGHIATETLHMIM STEMEHTOM B (opMMpOBaNHH
TIpaBOCO3HaHMA Cyniell, POKYPOpOB, ClexoBaTeNeH, anBokaToB. Taxof Bhi-
BOJI HANPAMBACTCA HE TONBLKO H3 MOPATBHOrO TPeGOBAHMA HEOGXOMMMOCTH
BEICOKOTO NI JLHOTO YPOBHS Tp xarero-
PHH JI, HO M 3aKOHOJATENbHEIX MpeAnHcanuii. Takas noTpeGHOCTS 0co3-
HaHA 3AKOHOZATENIEM W B COOTBETCTBYIOIHX (DOPMYTHPOBKAX BHECOHA B 10~

WILHOM IOPHIMYECKOM BY3€ CIYXKHT OCHOBO/ /Ul JATbHEHIEro H3MeHeH:s
" T X ENBHO K Bl MO
1OPHAMYECKOH AEATENBHOCTH.

Visyserue HCTOPHH, TEOPHH YTOJIOBHOTO NPOLECCA, ACHCTBYIOMIENO YT0-
JIOBHO-NIPONECCYANBHOIO  3AKOHOAATENLCTBA M NPAKTHKH  YTONIOBHO-
NPOLECCYanbHOH AEATENBHOCTH SBACTCA COCTABHOM YACTHIO H3YHaEMOTO
MaTepHana NpH MOY4EeHHH BHICIIErO IOPHIHYECKOro obpasosanns. Kpome
TOro, M3y4EHHE JTHX BOMPOCOB HIM HX YACTH NPOIOIKAETCA  NPH TIOCTE-
nyiome# pabote cyneii, NPOKypopos, ciiefoBatesneli, anpokaros. Takum 06-
pasom, m3y HBIX BO yr 0 ABAsETCR
HEOOXOIMMBIM 37IEMEHTOM 1P dop: 10pa-
cT0B- ! HA YTONOBHO-NPOLECCyalb-
HOM ZesTensHOCTH. VauTHBa% BB yio dy HyI0 oy
YTOJIOBHOTO MPOLECCa, CIIEAYET OTMETHT, 9TO H3ydeHHeM HCTOPHH, TEOPHH
YTOJIOBHOTO MpOLECCa, AEHCTBYIOWErO YTONOBHO-POLECCYATbHOIO 3aKOHO-
JIaTeABCTBA W MPAKTHKH YTOJNOBHO-NPOLECCYANbHON AEATENLHOCTH 3aHHMA-
10TCA HE TONBKO JMUa, BB Y10 Y3KO HYIO
JIeATENBHOCTS, HO M JIPyrHe KaTeropuu rpaxan. B yactaocts, o crynenTax,
TIperiofiaBaTeNsAX ¥ HaYYHBIX paboTHHKAX yxe roBopuiocs. OHaKo creayeT
ClenaTh OroBopKy. B JaHHOM Cilyuae BhIeNSeTCA Y)Ke HacTh CHCTEMs! 3Ha-
HHH, IOpHIHYECKOe a HMCHHO H3yuenue yue-
HBIX € YronoBHo-T YATBHEM

CTBOM, HCTOpHeii i TeopHeii yronosHoro nponecca. Ecim ropoputs o Hays-
HBIX PaGOTHHKAX H HAYYHBIX HCCIIEIOBAHMAX, TO 3AECH TAKKE HMEETCH B BH-
1y chepa crnamsn HEIX O H OBIeCTBEHHEIX 3a-
KOHOMEpHOCTEH, CBA3AHHBIX C YTONOBHEM mponeccom. Hemss He ymows-
HYTb H3ydeRHe 0 Kpyra Bo H APYrHMH TPOd TBHEL-
MH IODHCTAMH TIDH TOBHINEHHH KBATHQHKALMH B CHCHHMANBHBIX y9eGHBIX
3aBE/ICHHSX ¥ LEHTPAX JUIS PACIUIHPEHHA KPYro3opa  yriy6ieHus 3Hanui B
370l cpepe.

B nannoii paGote xotenocs Gbi 0GpaTHTH BHMMAHHE HA CHEAyiOIee.
Hisyuenue HCTODHH, TCODHH YrOOBHOTO NpOLECCA, AEHCTBYIOMIErO yroNoB-

JIOXEHHS HOPMATHBRBIX axTop’, Hamwine [u1s cyefi, npokypopos, -
‘Texeli, aIBOKATOB BEICIIETO JOPHINYECKOTO 06pA3OBAHMS ABARETCH dynna-

HO- YaILHOTO eNIECTBA M NPAKTHKH YTONOBHO-NIpOLECCYa-
TBHOH NEATENLHOCTH ABNAETCA MEMEHTOM NpOLecca GOPMHPOBAHHA PaBo-
IOPHCTOB-T Bes aroro H COOTBETCTBYIO-

MEHTAIBHOH, HO B T0 e BPeMs HCXOTHO! CTYMeHBO HaTana mpodecco-
HaIbHOH KestenbHocTH. [lonyuentoe jopuaHyeckoe 0Gpa3oBanKe B crieiH-

3 3yce JIB. YronoBHO-TIP o per (O6mas xapaxrepu-
CTHKA OCHOBHAX JMeMeHTOB). ~ BAAIMBOCTOK, 1976, — C. S8-104,
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mero ofbema 3HaHMH HA3BAHHBIX BONPOCOB HET CTAHAPTOB IOPHIHYECKOrO
0GpasoBaHAA B CICUHATEHEIX CPEAHUX H BHICIIHX Y9eGHEIX 3aBeNCHAAX, Ge3
SHAHWA  CCHUIOK HA KORKpeTHSe nonoxenns YIIK PCOCP He moryr 68rms.
COCTABMEHS! TIPOLECCYATBHBIC AOKYMCHTH MDAKTHYECKOH IESTENBHOCTH.
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Tipyt 1o ypons o HOCTH He OBGOHTHCE
Ges HBIX 0B paboTsl, TpaKTHYeCKOH fes-
TeNBHOCTH H CTATHCTHKH. g

06o: TIpH MX cHCTeM: MO~
IyT ;laTh mpenc ° MeR

CepEI KHIHENCATENBHOCTH mcy;upcru, xotopas oGo3nauena B :mmnom
cTaThi.

B cBS3M CO CKa3aHHBIM HANPANIMBAETCS OTBET HA OZHH H3 NOCTABNCHHBIX
B Havane paGOTH BONPOCOB. KBATHOMIMPOBARHO MOTYT BHOHATE mpO-
(eccHOHANBHYIO NEATENBHOCTS Cy/bH, POKYPOPa, CIIENOBATENs, ABOKATA
TONBKO JHIA, KOTOPHE MMEIOT CTIENHATBHYIO IOPHIHYECKYIO TOATOTOBKY,
JMUa, NONYYHBIIME BHICIIES npvunnec:oe oﬁpasomrme JInna, npoxons-
e CeuHaNbHBIH SHOrO
HaHHs, OGS3ATENBHO M3YWAiOT HCTODHIO, TEODHIO YIOJIOBHOTO NpoLecca,
ZefCTBYIONIEe  YTOIOBHO-TID! eBCTBO H Y

paccunpunmcl 110 CBOEMY COISPXKAHHIO H TIPOLIEAYPE KAK ONPE/ENeHHBIH

2 3HAYHT, ryde-
uue. OJIHAKO 9TO KACACTCA ONPEENCHHBIX BHIOB OPHAHYECKOH JIEATENbHO=
o u TBHBIX Tei, TO BEl een HX MOTYT
TomBKO THIta, 1op) o B nanom

Cy9ae peds HACT 06 OCYIECTBICHHH NIPABOCY/IHA, IPOKYPOPCKOrO HAZ30pa,
3aUTHTE TIPAB OOBHHAEMOTO, 3AIINTE KAHIUAATCKHX H IOKTOPCKHX JIACCEpTa-
uwii ¥ TaK fanee, O AOIDKHOCTAX Cy/iei, IPOKYPOPOB, ClIENoBATeNeH, AOLeH-
OB, IIPO(ECCOPOB, O WIEHCTBE B KOJUICTHH AIBOKATOB M APYTHX.

Co cKasaHHBIM CBS3aH OTBET Ha NepBEIi Bonpoc. I'ocyapeTBo, s TOro

yansHoe

YTOJIOBHO-NIPOLECCYANBHOMN AEATENHHOCTH. DTO CBA3AHO C TEM, YTO HA3BaH~-

Has 06nacTh 3HAHMH ABIAETCS OGAIATENBHON YACTHIO OPHIIECKOro opa-
o6yuenns,

30BaHNA. A HX H3YdeHNHE B rOTOBKH,
HHA KBA. ABATETCH [ npaso-
CO3HAHHA IOPHCTOB-NPOYECCHOHANOB.

KO CIIOB O b 10pHCTOB-
npogeccHoRanoD.

B ocHOBE €ro NeKHT, Kak yxke rOBOPHIOCH, npaBonsyuerne. DopM, Bi-
71108, YPOBHE# I0PHIHYECKOH MOATOTOBKH B HacTosmee Bpems B Poccriickom
TOCYABPCTBE CHOXIUIOC Y€ I0BOMbHO MHOro. Hanpumep. C TouKH 3peHis
opm o6yueHns — 3TO OuHAs, 0YHO-3304HAY, 3309HAN popMpr obywenus. C
MO3HLMA YPOBHEH NOATOTOBKH — 9TO HAYA/NbHAN IOPHAHYECKAA TIOATOTOBKA,
CcpeaHee 10puAHdecKoe 00pasoBanKe, BhiClIee IOpHAMYECKOe 0OpasoBaHHe
TPeX Y] b T, MarCTp; ypa, Ty-
pa. Ecnu rosoputs 0 BHAAX T0 310 06 Has
npodeccHOHANbHAA MOATOTOBKA HH CIICMHATBHAR, OCHOBAHHAA HA ONpele-
JeHHofi cnenuanu3aukn. B paMKaXx OTHENBHBIX BEJOMCTB MOTYT HCTIONB30-
BaTHCA TAKHE BHABI OOYWEHHS, Kak NEpENoroTOBKA WM TMOBHIICHHE KBa-

KazIpos, c KaZpOBHIX Tiepec
Kpowme Toro, Hemb3s B H O Cam e HEIX

4TGB! 10] Ha HOM YPOBHE BHINIOJIHE-
HHE PA3IHYHBIX BHIOB IOPHAMYECKOf JEATENBHOCTH, MOHONOMH3HPOBAHHBIX
M, co3naeT s HOTO yueHHS CHCTEMY
CPENHHX, BHICHEX ~ IOPHAWYECKHX ~y4eOHBIX ~ 3aBEJEHHH, HayqHO-
HCC: BCKHX HHCTHTYTOB H naﬁopﬂepnﬁ Kpowme T0r0, OHO ycTaHaB-
nHBaeT Huii Gapsep s PR AOER-
‘HocTei, H cob;

BaHHA MPABOCOIHAHNA OPHCTA-MPOECCHONANA.
Bvr:nmdmwmnnoﬁmnnpoﬂmﬁmpuuponmnpaloow—
HAHHA OPHCTA-TIPOD TCA H3Y 'MCTOPHH, TEOPHH
YTONIOBHOTO TpoLecca, n:ﬁmynma’o YTOJIOBHO-TIPOLECCYANBHOIO 3aKOHO-
JIaTeNIBCTBA  MPAKTHKH YrONOBHO-MPOLECCYANBHOM ACATENEHOCTH.

TIOHSTHE PEAJIM3ALIMHA HOPM
YT'OJIOBHO-IIPOLECCYAJIBHOTO TIPABA'

C.JL. Jions

Cernasch Ha HOPMY 3aKOHa, OGBUHAEMEI TOBOPHT: (51 HMeIO NPaBo i
XO4Y €ro peanH3oBaTs?»
Cyaea 06%3ai pasbAcHUTS MOCYAMOMY mpasina ct. 51 Koncrarymim
P® nepen 10MPOCOM 1 HCTIONHSAET 3TO MPEAMHCARNE.
TCR €TI0 IOMOTaThCA TTyTeM YTPO3 WIH HACHITAS IDH-

1OPHCTOB, YHHTEIBAS, ITO Y HHX BHPAGOTAH OCHOBE CAMOOGYYEHHS B IpO-
I1eCCE NPOECCHORATEHOM IOPAIHUECKO#H TIOATOTOBKH.

Koeuro, Bee OPMBI, BIJIE! H YPOBHH IOPHIMYECKOH MOATOTOBKH HMe~
107 01 & dopm 1opuctos. Bee onu Moryt
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IHATENBHEIX TOKa3aHH y MIOR03peBACMOro. H OR COBMONACT 31O NPABAIO

! Ony : T roc; 3
CS. crate / Tlox pex. OK. Sikumoniraa. B, 7. — Tomcx: Han-80 Tom. yn-ta, 2001. —
C.21-26.
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TIpH nIpoBezerHH Konpoca. M nopywaer secru paGory ¢ nofo3pesae;
cotpy; o 0-PO3BICKHBIX 110
CBOHX CPEJICTB H METO/IOB.

"0, TIOACY MO0,
a TaloKe KefiCTBHS TPETHIX JTHIL, BOBNIEYEHHBIX B YrONOBHO-TPOIICCyaTLHEE
OTHOIICHHS, — CBHAETENs, IORATOrO, CMEUHATHCTA.

Pa3paboTku oGuIX NORATHI B TODHH NpaBa NAIOT HEKOTOPHE 0GHIC-
HCHWA HCXOIHBIX TO3HIHI peaTH3auun HOPM YTOJIOBHO-TIPOLECCYANBLHOTO
TIpasa, ONHAKO HE YHHTEIBAIOT CIOXHOCTS M CHEMH(HKY YTOIOBHOMO Tpo-.
necea, a TakKe ocTH HIIH B3aHM peamy-
uwz;opu YTONIOBHOTO MaTEPHANTLHOTO H NIPOLIECCYANBHONO Npasa.

ip MH cO;
HOPM YTOJIOBHO-NPOUECCYATBHOTO NpaBa, ABIAOTCH (HOPMA YTONIOBHO'
TPOUECCYANEHOTO 3aKOHONATENBCTBAY, «CYGheKT, HMEIOMMl OTHOWEHNE K
YTO/IOBHOMY MpoLeccy» # $aKTH9IECKOE OBENeHHe, AeHCTBHA HIH AesTeb-
HOCTH Cy0beKTa, CBASAHHKIE C HOPMOH YTONOBHO-TIPONECCYATEHOTO 3aKOHA.
npuucpmmlcummnomummnpmmnpeanmm
HOPM YTOJIOBHO-MPONECCYANBHOTO NpaBa: CHEMOBATENS BHHOCHT MOCTAHOB-

JIeHHe 0 BO3GYKICHHH YTONOBHOrO Zena. VIIONHOMOYeH B cybsekr — ce-

ZOmKeH Bhn ™ 06: ™ 110 BO3GY; 0 yro: 0
Alena TpH ONpENeNeHHBIX ycioBusx (cr.112 VIIK PC®CP). On BHHOCHT
TPESYCMOTPCHHEI HOPMOH KT — TIOCTaHOBMCHNME, B KOTOpOM Hanaraercs
ero pemenne. Cxema peamsanuy npasun cr. 112 YIIK HITIOCTPHPYET He-
TIONHEHHE CTIeN0BATENeM ONIHOM U3 CBOWX 0GA3anHOCTeH. Bapuant peamsa-
LM HOPM MOXeT GHITH NIpE/ICTaBIeR PasBepHYTOH MPABONDHMEHHTENEHOM
ACATENBHOCTEIO YNIONHOMOYEHHBIX JIHIL, B 4CTHOCTH, TI0 06ecreeH IO pea-
JIH3AUAA NpaB M OGA3AHHOCTEH JPYTHX NODKHOCTHBIX NHL HIH TPaKIAH.
Tax, BCTynuBIIHI B 3aKOHHYIO CHIY TPHTOBOP MOKET GHITH TONBKO OMpoTe-
CTOBAH CNICIMANLHO YNOMHOMOYEHHHIM THUOM. B Takom cryuae npeanona-
TaeTCs COBOKYNHOCTh AEHCTBHH, NPEIYCMOTPEHHBIX 3aKOHOM: TPOKypop
o6acTu, K KoTopomy o6paTiica ¢ KanoGoil (xonaralicTaom) ocysetstii
T €r0 3AIHTHHK, NIPOBOJINT NPOBEPKY, B Pe3yITbTaTe KOTOPOH GhuTH 0GHa-
PYXEHE JONyIICHHbIE CY/IOM HADYILICHHS 3aKOHA, OGOCHOBAHHOCTH HITH MO-
THBHPOBAHHOCTH NIDHTOBOPa, W OB MpHHOCHT mporect. Wnn crenosatens,
36HPas Mepy NpecesieHNA — 3aKMOYEHHE TI0A CTPAXKY, — MOKCT NPHMCHHTL,

ee TONBKO TocHe caHKinH npokypopa. Eme Gornee criokHas cxema peannsa-
IMH HOPM YTONOBHO-NPOLIECCYANBHONO TPaBa NPE/NIONATACTCH, KOTA Cile-

BBIHEC 1IOC o nps B KavecTse 0,0
TIPHMEHEHHH MBI TPECEeyeHHs 3aKMOYeHHe TOJ CTPAKY, MONYWHI CaHK-
IMIO TIPOKYPOPA ¥ NOPYACT OPraHaM JIO3HAHWA PASHICKATH, 3ANEPKATH H
JIOCTABHTS ONpEE/ICHHOE HIIO K HEMY.

KO OBmHX i, B CBA3M CO BIM, Z15
HHS IOHATHS PEATH3ALHH HOPM YTO/OBHO-TIPOLIECCYATIBHOTO NpaBa.
1. Jinsrsucrideckoe T HopM» ozt T

ynKumonanbHBIE acnexT neficTBHA CyOBEKTa, HANPABNEHHOrO K onpene-
TICHHOMY PE3Y/IbTATy H HCTIONE3YIOMIEr0 HEKOE CPEACTBO, NPABHIIO, 3aKpen-
eHHOE B HOpMe.

Yro e ABIACTCA CPECTBOM PEATH3ALHMH — HOPMA YTONIOBHO-TIPOLIECCY-
ANBHOTO 1paBa, ctopm: B Heil, 3nanMe
MpaBHNA HIH 3APABEIH CMEICT NOBEACHH, AeHicTBHA? OTBETATS Ha TOT BO-
TpOC He MPOCTO, TAK KAK GENOBEK B CBOCM MOBE/ICHAN B NIEBYIO OYepe/th
PYKOBOJCTBYeTCS CBOMMH 3HAHHAMH M BHYTpeHHHM yGexnenmem. Bee oc-
TATBHOE NPENIOMIAETCA Hepes IT0.

2. Kornia peus MIET O PeamH3aum HOpM YrONOBHO-NPOLECCYATHHOrO
TIpaBa, TO HMEIOTCA B BHIY OGBEKTHBHPOBAHO BHIPAKEHHBIC B TEKCTE 3aKOHA
(c1.207 VIIK) npasuna. Tonoxenns AeficTBYIOMEro 3aKOHONATENBCTBA pe-
TBHO CYMECTBYIOT H NPEACTABIAIOT CIOBECHOE OMMCAHNC BLIBEMICHHBIX 33~
KOHOJIATE/IEM 3 JKW3HH HIH HABA3BIBACMBIX MM MPABHI TIOBEICHMS, ACHCT-
BHH, COOMO/ICHNS ONpe/eNeHHBIX MHChMEHHBIX hopm. OnHAKo ecnn oTTan-
KHBATBCH OT TIONOKHTETLHEX CTOPOH OBIeHIOCOPCKOl TeopHH ecTecT-
BEHHOTO NpABa, TO NPABHIIA, BO3BOJMMBIE JAKOHOZATENEM B HOPMY YTOTOB-
HO-TIPOLECCYANBHOTO 3aKOHA, MOTYT GBITH BEIBEJICHHI YEJOBEKOM, BHINON-
HAIOUAM ONPE/IC/ICHHYIO IeATENBHOCTS, CaMOCTOATENBHO. OCHOBOMH Uta Ta-
KHX BBIBOJIOB MOXET CIY)KHTb KH3HEHHBIH ONBIT, 0GPasibi NOBEIEHHS Y-
rux mun, 00pasoBanme, BOCIHTAHME W TaK Aanee. Takas CHTyauus He HC-
KIIIOY3ET BOIMOXHOCTh BBINONHERHS NPOPECCHOHATBHON JeATeNLHOCTH
cnesioBaTens, MPOKYPOpa, CYAbH Ge3 HCHONB3OBAHMA HENOCPEACTBEHHOTO
JHAHNS HCHMEHHBIX HOPM YTOOBHO-MPONIECCYTBHOTO NPaBa.

3. ToBOPS 0 CONICPKAHNH PEATHIAUHA HOPM YTOTIOBHO-TIPOLECCYATLHOrO
TIpaBa, ABTOPOM HMEETCA B BHALY BOIUIOUICHHE B PEANBHOM ABNICHHH — OBE-
JICHMM 9eNOBEKa JBYX CAMOCTOSTENBHBIX COLMANBHBIX ABNCHHMH «IpaBHia,
3aKPEIUICHHOTO B CTaThe 3aKOHAY, H «ielicTeus cybnexTay. Kareropus npa-
BOOTHOIICHHH B TCOPHH TIPaBa H YTONOBHOTO MPOLECCA PA3BHBAET B3AHMO-
CBA3H ITHX ABNICHHH. XOTA AelicTBHE CyGhEKTa B COOTBETCTBHH C H3BECTHEIM
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€My NpaBHIOM HOPMBI YTONOBHO-NPOLECCYATBHOTO 3aKOHOJATENBCTBA H
COCTABISET OCHOBY NPABOOTHOWICHNHS, HO OTPAHHYMTECH TONBKO KOHCTATA-
ueii aToro AN yr o 0uHO. Peannza-
LA HOPMBI NPEANONIAraeT COOTHOUICHHE «IPABHIA» M («ICHCTBHS» B MOBe-
Jenue AHAIH3 HX KaK C( IX ABJCHHIL, BOIL B
baKTHECKOM 0COIHAHHOM NPABOBOM NOBEEHHH.

4. VauThibas crennpuKy NpasossX NpeAnHCaHHii B HOPMax YrojloBHO-
TIPOIIECCYANBHOrO 3aKOHONATENECTEA H TeOpETHYeCKHE. paspaGoTki obmell
TEOPHH NpaBa, MOXKHO BEUIC/ATE H BHJIbI PeAllH3alA HOPM. B 4HCI0 Takux
BHJIOB B C: HCTIOTB: npezioc TIpas, HCHOHEHHE
BOXIOKEHHHX 06A3AHHOCTEH, COGMOIerHe orpanieHuli H 3AMPETOB B pe-
7bHOI YTOTOBHO-TIpONECCYATLHOT JesTebHOCTH. O6 9TOM yKe B MHTepa-
Type roBopHIoCs.

5. OcoBeRROCTHIO peani3auni Hopm YFONIOBHO-NPOLECCYATBHOTO NpaBa
ABJSETCS TO, YTO HEOOXONMMO BEICATH YPOBHH NOHHMAHHS peannzauin

IX H 10 Tpe; Th, 4TO GOPMANBHOE CO-
ACPKAHHE M HA3HAYCHHE YTONOBHO-NPOLECCYANBHEIX HOPM CBS3aHO C Jeii-
CTBHAMH OTAC/LHOTO JIHIIA WK TOCYI3DCTBEHHOTO OPraKa, NpE/ICTABNEHHO-
TO AO/DKHOCTHBIM JIHLIOM, HJIH COBOKYIHOCTBIO OTHOLICHHI, BOIHUKAIONIHX,
HanpuMep, B yn M Ora naet 0CTh Bblje-
JIHTE YPOBHH NOHHMAHNS H H3YHeHNA PEATHIALHH HOPM.

1) VpoBenb «ueicTBHA HeNOBEKA B COOTBETCTBHH C TPEANACAHUAME
YFO/IOBHO-NPOLECCYANBHOM HOPMED), TaK, HANDHMED, BEIHECEHHE CIE0Ba-
‘TeJIeM MOCTAHOBNICHHA O BO3GYKACHHH YIONOBHOTO Aena. Moryt 6uts on-
PENleNIeHBl OT/ICbHEIE BIaHM( o 0 u 0 oro
(0Has cTasKa) I NOBATOrO  OGBHEAEMOTO (0GBICK) 1 Tak Aaee.

2) VpOBEHB «BHPAKEHHOTO TOCYASPCTBEHHOrO TIPEACTABHTENBCTBA, Op-
TaHOB H IOPHANYECKHX JIMID), B YACTHOCTH, Cy/i B CyneGHOM 3aCeJaHMH Bh-
HOCHT MPHIOBOp WwieHam GAHIH M yuacTHMKam pasGOMHBIX Ramazemyi 1
Y6uiics. Han npr yr o fiena cyn T B NOPAZ-
ke IPDKIAHCKOTO HCKA C IOPHAMYECKOrO JMua ymepG, NpHuHHeHHbH ero
PabOTHHKOM, HCTIOE: HMCTOYHHK MOB! o mh. B nan-
HOM CIIydae pearH3yloTcs yro/loBHO-NPOUECCYATbHbIE HOPMBI, ONPEAESIO-
e A¢HCTBIA OPraHOB FOCYASPCTBA, NpeACTABHTENCH TOPHIHYECKHX JIHLL.

:
Coe: Jyew JL5. Ty o pe B cepe

yr cyzonpoms-
Boactsa. Y. 2. Bonpocs: Teopui. — Brazusoctox: JIBIY, 1978. — C. 53-70 u mpyrix
astopon.
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3) «O606mEeHHO-TeOPETHYIECKHIi YPOBEHD TOCYAAPCTBAY, MPE/TIONAraio-
i Ha3HaYeHWe W PO  OPOPMICHHOH COBOKYMHOCTH YTOJNOBHO-
NpOLECCYaNbHBIX HOPM B LEJIOM JUIA PEIICHHS 3a/1a4 YTONOBHOH NOMHTHKH H
PaBoTL OraHOB roCyYAapCTBa ¢ (akTamy npectyruichnuii. To €CTs peds HAeT
06 YrOMOBHO-IPOLECCYATLHOM 3aKOHOATENECTBE B LETOM KAk (GHCTPY-
MEHTE FOCYapCTBa» 1O 3aupTe OGUIECTBA OT NPECTYIHAIX MPOSBNCHHH.

Ha Kak/IoM YPOBHE PEATHIALHH HOPM €CTh CBOH CONCPAAHHE H CTIEUH-
(UK. 3HAUHMOCTS BHCKA3AHHOTO NONIOAKEHNA JAKTIOYACTCA B TOM, ¥TO BCE
'BONPOCH!, HAYHHAA OT PEIICHHA IOCYIAPCTBEHHAIX 3314 C NOMOIIEI0 HOPM
YTO/IOBHO-TIPOLECCYATBHOrO 3AKOHOAATENBCTBA, BKIIOHAs HCTIONHATENECKYIO
AeSTENBHOCTH HBIX 110, rocy; BIX OPraHoB, 0
cobmonienns 1 obecriedenns npas 1 CBOGO/ KOHKPETHOTO UEOBEKa H IPax-
JaHWHA, ABAAIOTCA KHIHEHHO BAXKHBIMH JUIS WICHOB 0GIIECTBa H roCyAapeT-
Ba B LENOM.

BMmecTe ¢ TeM He yUHTHIBATH CTIEUH(HKY KaXKIOTO YPOBHS PealH3aly
HOPM YTO/IOBHO-TIPOLIECCYAIbHONO 3aKOHOJATE/BCTBA HEMbs. ITO MOKET
TPHBECTH K OMHGOYHBIM NPE/NOIOKEHHAM H BHIBOJAM, TAK KK YPOBHEBIE
HHTEpEchl rOCY/apCTBa, TOCYAaPCTBEHHOTO OpraHa (J0/KHOCTHOTO JHIA) H
TPAXJaHAHA He BCEr/Ia H HE BO BCEM COBNaAaioT. Takoe NONoXKeHHe NPHBO-
IHT K HEO, HOMY T 'HOPM IPH HX pe:

HA PAIHEIX YPOBHAX .
6. B CMHICIIOBOE COlEpKaHHE PEATH3AIN HOPMb! AOTKHA BKIIOUATECH 1
JorHuecKas , KOTOpas BBl TCA IPH [OATOTOR-
ke feliCTBHS, OCYMECTRIEHHHA €ro M NOydYeHn: pesynsTatos. OHa mpeano-
JIaraeT, YTO CMeNMATBHOE I0IDKHOCTHOE JIMIO (H/IH IPAKIAHKH) COOTHOCHT B
CroRHBIIelicA COUMATHHOM CHTYaliH cBOE AeHiCTBHE C OGUUIM NPABHIOM
TIOBE/ICHHS, 3AKPETUICHHEIM B HOPME 3aKOHA, ONPE/ICIACT HX COOTBETCTBHE H
(DOpMyITHpYeT BBIBOJ| O HATHYMH WM OTCYTCTBHH HX COBNajeHus. B mpaso-
BOH KBanM(OUKALMM CBOMX NPAKTHYECKHX JCHCTBHIL B IpOLeECCe HX OCymie-
CTBIICHHS W 3aKMIOYaCTCA paboTa I0PHCTA. 3a ITHM BHIBOJOM YXKeE CIEXYIOT
BHITEKAIONIHE 3 HErO PeleHns, HMEIONIHE NPHKIATHOH XapaKTep, — OTBeT-
CTBEHHOCTL, HAKa3aHME W ADYTMe MOCTEACTBHA. JIOrHieckas Onepamms qe-
TOBEYECKOrO MO3Ta 1O O c0; neficTBi u
KOHTPOJIIO €0 OCYMIECTBIICHHA MPEATIONAracT HATH4He 0GA3ATENLHOTO e~
MEHTA — 3HAHHS NPABHJIA HOPMBIL. B CBA3H C 3THM HaNpamMBACTCA BHIBOZ,
4TO peaTF3ALAN HOPMBI MOKET GWTh OCYNIECTRICHA TONBKO HENOBEKOM,

* Cm.: Havun H.A. O cymmocTs npasocossanus. — M.: Papors, 1993. - 235 ¢.
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snarouM ee cofepkanue. OCTaBHM MOKa B CTOPOHE JZIpYryI0 CTOpOHY 3TOr0
BHIBOJA.

TIpOHUTIOCTPHPYEM OJMH H3 ACTIEKTOB PEANM3ALIH HOPMBI B JCATENBHO-
CTH 10pHCTA, 3HAIOIIETO HOPMbI NPOLIECCYATEHOrO 3akona. Cyapst IpHXOMAT
Ha paboTy ¥ BeneT cyneGHOe pasbupaTensCcTBO B COOTBETCTBHH C HOPMAMH
VIIK PCOCP. Cnenosatens TPOBOIHT OBBICK TIOMEIIEHHS COTMIacHO Tpe6o-
panmuam YIIK. To ecTs npaBuia HOPM ‘VronI0BHO-NPONECCYANBHOTO KOZEKA
PCOCP B KadecTse 3HAHUH HAXOAATCA B HX TIPABOCO3HAHHH, ¥ KK Pas
«IOCTAIOTCS OTTYAAY, KOTAa He06X0MMO BHITIONHATH NPONECCYATBHEIC neit-
crens. TIpy [UTHTENBHOM MOCTORHHOM ‘BHITONHEHAH OTHOOGPATHEIX NeHicT-
puii HeOOXOMMOE TIPOGECCHOHATBHOE NOBENICHHE «OCYIeCTBNAETCH ABTO-
MATHYECKI, HCXOZIA W3 HAKOTUICHHOTO OMKITa.

(OjHaKo M3 CKA3AHHOTO HANPAIIHBACTCA BOMPOC. A ecim cnenosatenh
e yHID YrONOBHO-POLECCYANbHOS 3axoHofaTenbcTBO? CHCTeMa opra-
nos MBJI ZaeT 3HAUMTENBHOE KONHIECTEO (aKToB, KOIAA CHEICTBEHHYIO
paGoTy M [O3HAHAE BHTONHAIOT JIHIIA, He MMeIOmHe NPOYECCHOHATEHOTO

TlonsTHE «UpMMEHEHHE HOPM» B TEOPHH YTOJOBHOrO MpoLECCa HMeeT
NIBOHCTBEHHOE COZICPKAHHE.

1. HopMB! YroJIOBHO-TIPONECCYANBHOTO 3aKOHO/ATENECTBA peanusyioTes

myrem memoms: 1 cof a TCs HOpMB
YrOIOBHOO pasa.
2. TIp: HOPM YT 0 ¥ YTONIOBHO-} YANIbHOTO Tpasa

OCYIIECTBIISETCS CHELHANBHLIMA OPraHaMmH roCy/iapeTsa (mo3maHus, CeacT-
B3, MPOKYPATYPHI H CyIa), & PEATHIALNS HOPM JPYTHMM YIACTHUKAMH YTO-
JIOBHOTO TIpotiecca (OOBHHAEMEIH, CBHACTENb, TIOHATOM M TaK jianee) mpowc-
XOJIHT B ZIPYTHX (pOPMAX NPH HCTIONE3OBAHMH MMH CBOHX NpaB, BINOTHCHIH
oBs3aHHOCTEi U COBMOAEHHH 3ANDETOB.

TloaToMYy, Ipe/UIaras OJIMH MX BAPHAHTOB ONPE/IENICHHA NORATHI «npn-
MeHEHHe HODM) YrOJOBHO-TIPOLIECCYATIBHOO MpaBa, XOTeoch 6w oroso-
PHTBCA, 9TO STOT BOMPOC TpeGyeT CreunaubHoro CAMOCTOATENBHOTO pac-
cmorpenns. Hrak, HOPM yTO. pe JILHOIO NpaBa
— 3TO HCTONB30BAHME MPODECCHORATLHBIMA FOPHCTAMH 3HaHKil HOPM 3TOTO

JOPHINYECKOTO 06pa3oBanHs. MOJHO JTH B TAKOM CITydae TOBOPHT O peamH-
3aunn Hopm YITK?
'BHIPHCOBHIBAIOTCA JBA MOJXOKA: 1) Ecnu paccMaTpHBaTh peamsaiiio
HOpME! KaK AeHCTBHE JAIIA 110 TIDABWIY, TO CIE0BATEN: 1 MoXeT HX pea-
M

HCTBA B XOJIE CBOEH JEATENBHOCTH OTHOCHTE/BHO CKIAHIBAIO-
IHXCS peATBHEIX OBMICCTBERNEIX OTHOMCHHH, MOBEAEHIS, AeHcTauil U, 3
Takke ONpe/ie/icHHe COOTBETCTBHA ITHX neficTBui HMEIOMMMCA NPaBOBBIM
(32 BIM) ans pocl \raeMoro pesybTara,
ofecnevenns pPasBHTHS YTONOBHOTO NpONeccA W PEMICHHA YrOJOBHO-

TaK Kak T aetcst OC

0BeCre MBAIONAN TIOBECHHE B COOTBETCTBHH C npasuiom. 2) Ecmi moaxo-
JMTH K BHIOHAEMBIM JEACTBHSIM C TOUKH 3peHHA (GNIPABOTO CMBICIA NOBE-
JieHnA», TO He MCKIOYAeTCs i nonoRuTeNbHEG oTBeT. Basoli and TaKoro
BHIBOA CHTYIKAT TIONOKCHNAA TEOPHH CTeCTBEHHOTO TpaBa B OOWICTEOPETH-
weckoi HayKe.

B yroioBHOM npouecce HeOBXO/MO paCCMATpHBAT 062 9TH BApHAHTA,
160 37eCh OTKHBI PEATH3OBIBATECS HOPMEI H NPOGeCCHORANBLHBIMHA JOTK-
HOCTHBIMA W HeC TP . Bor e~
cTBHil TIPO(ECCHORATBHBIX IOPHCTOB, peaTH3yIoumX HOPMBI YTOJNOBHO-
HPOILECCYATHHOTO NpaBa, B JHTEPATYPE HCIOTLYCTCA MORATHE «@pumene-
HHE HOpM NaBay’, XOTA He COBCEM GeccriopHo.

W R ¥niyI s AGEY
 OR NpHMEREHHCM HOPM YTOTOBHO-POLECCYATLHOPO fIpasa CACAYET

cnocob n " axTHBHYIO, OpraHii-

Iyrontyio, " AESTENLHOCTS OpraHoB TOCY-

[ eMeACTBI, TPOKYPATYPS  CYAS) B COMIAHWH, MIMCHEHHH W Npe-

it WA

napeTsa
KPAICHHN KOHKPETHBIX Y y
yncTsay. Jakund I1.C. CynmocTs coser-

oHMMATE

P ecTancinie 34325 YTOIOBHOFD CYIOPOIEDO
Crbro yroosHo-npoucceyasHoro npasa. ~ 1 JITY, 1963, ~ C. 143.
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BIX 32729,

He B1aBasch B PACKPHITHE H AHAIH3 NIPEIUIOKEHHOTO OMPE/IEEHHA, Cle-
JYeT 3aMETHTS, Y10 TIPHMEHCHHC HOPM YTOTIOBHO-NPOLCCCYATEHOTO Npasa
NpeATIoNAraeT HAMMYHE HAIOUIEro ITH HOPMEL cy6sexra. OntHako mpoueccy-
aNbHAs JCATENBHOCTS OPraHOB PACC/ICAOBAHNA, MPOKYPATYPH! H CY/Ia MMeeT
1107 coBOIf 1 ellie KaKyIo-TO «PasyMHyiO COLUHATLHYIO OCHOBYY, KOTOpas 1o
3BonseT paGOTHHKAM Ha3BAHHIX OPraHOB BOCTIONHATE CaMOCTOATENBHO He-
3HAHHE NPOLECCYATBHOrO 3aKOHOAATENECTA WIH OTAGTBHEIX NIPOLECCYTk-
HEIX HOM, T2 MBICTB HMECT 110 oGOl COMATLHYIO OCHOBY. DaKTHUCCKa
JIeATENBHOCTh OPraHOB CIACTBHA W /I03HAHHS NpE/IaraeT nocTaTouHBI
baKTHUeCKHil MAaTEPHAT U1 AKTYATU3ALHH STOr0 Bompoca H HeobxoauMo-
CTH €ro H3yHeHNHs.
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O IPMMEHEHHHM HOPM YT'QJIOBHO-ITPOIECCYAJIBHOIO
TIPABA. ITIPABOITPUMEHEHHE KAK 3TAIl IPOLECCA
TIPABOBOI'O PET'YJIHPOBAHHSI OTHOINEHUI
B COEPE YIOJIOBHOI'O CYIOIIPOU3BOJICTBA'

C.JL Jioms

TlpoGnemst oy # TeopeTiecKoit Tk npaso-
o B Hayke yro: o ICTBEHHO CBA3AHBI C
onTa MeXaHWIMA 0 pery. H 10 -
eKTHBHOCTH YroNoBHOTO Cy; T8, & TAIGKE ¢ OpT no-

CTORHHOH TeKymieH paGOTH MO HM3MEHCHHIO M TONKOBAHMIO YTONOBHO-
TIPOLECCYANBHOTO 3aKOHO/aTeNbCTBA. [loaToMy Teoperuueckas paspabotka
M ONHCAHHEe MPOHCXOAANMX ABJCHHI B YrOJIOBHOM Npouecce /s uX Gonee
TyGOKOro MOHHMAHHSA H HCTIONB30BAHMS B KH3HH OOUIECTBA SBNSIOTCH OJI-
HOM W3 BAXKHBIX 37124 HAyKH, B TOM THCIE H OTDACIEBOH HAYKH YTONOBHOIO
mpouecca.

TipasonpumencHue ABIAETCA OHHM H3 OCHOBHBIX S7IEMEHTOM B MPABO-
BOM PeryTHpOBAHHH OTHOMWIEHHH 1 HAMGOIICE CTOKHEIM ¢ TOUKH IPEHHS O~
HHManns. «[IpaBonpHMeHeHNHe B YTONOBHOM IPOUECCE, «IPHMEHEHHE HOPM
YTO/IOBHO-TIPOLECCYALHOTO NPaBa H HOPM YONIOBHOTO MPaBa B XOfie YTO-
JIOBHO-PONIECCYANEHOH  JIEATENIBHOCTAY, (IPHMEHEHHE HODM YTONIOBHO-
TPOLECCYANLHOTO NpaBa» — ITO TIOHATHS, KOTOPhIE HCMOME3YIOTCS B HAyKe
YTOTIOBHOTO MPOMECCa /IS OTPMKERH ABMCHHA HAMeHl peaTbHOM MPaBOBO
Ku3HK. BMECTE C TeM 3TH [ORATHA He PABHO3HAYHK. OHH ONPECIAIOTCS
TOJIKYIOTCH He OJHO3HAYHO W MOFYT PACCMATDHBATLCA MPH HCCTIEZOBAHHH B
PasHbIX ACTIEKTaX.

K 0BCYXIEHMIO TEOPETHICCKIX NONOKeHMH STHX NOHATWI B HAyHOH
JIMTEPAType YOJIOBHOTO Mpouecca OOpalaTiCh OT/C/IBHHE Y4YEHBIE B He-
‘GOMBUINX CTATHAX I HEMHOTO KACATHCD TAKHX BOTIPOCOB B GOMlee KpYTHBIX
cBoux pabotax’. O/1HaKO BONPOC 0 NPABONPHMEHCHMH B YTOIOBHOM TIPOLIEC-

! OnyGmaxosana: Tpasossie mpobcms: yKpennewis pocciiickol roCyIaPCTBERHOCTH
Y. 10: TIpobniews: yroA0BHOTO MpOUECEa B CBETE HOBOFO YTONOBHO-MPOIECCYATEHOND
xozexca PA: C6. crareit / Tlon pex. IO.K. Sikumosiua. ~ Tomck: Han-so Tow. yi-ra,
2002.~C. 18-26.

* Snbxund I1.C. CymuocTs coBeTCKOrO yronosHo-nponeccyansuoro npasa. — JL: JITY,
1963. — C. 143; 3ycv JLB. TlpoGnesst per
e 4.2, Bo ‘Teophi. —

B cepe yr
JABTY, 1978. - C. 53-0;
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e-
Cce ocTaeTCA He paspabOTAHHEIM H NPOTHBOPETHBEIM O HACTOAIIETO BpEM
1. PasTHUHbE ACTCKTS! STOTO ABTEHHA PACKPHBATHCH B PabOTaX HA3BAH-
HHX B CHOCKE ABTODOB: «KAK CNOCOD peanmsaui Hopum yrnn“c:;::-
; «KAK Ci ops -

NIpONECCYaTLHOTO NpABA OpFaNAMH TOCYIAPCTBaY;
LIHH YTONOBHO-NPOLECCYATLHOTO PETYTHPOBAIAY; (KAK OpraHH3yiomas :
TBOpHYECKAS JSTENBHOCTh KOMICTCHTHBIX OpraHoB MO NPETBOEHHIO
KH3HB TIPABOBBIX TPEGOBAHMID).

B :;;mwmuoﬁ paBoTe X0TeN0Ck Gt OGPATHTS BHUMAHHC Ha HECKOTb~
KO WHOFi ACIeKT NPABOMPHMCHCHHA B YTOTOBHOM Tpoitecce. B sacTHocTH,
aBTOpOM Yke ME/LTAraloch PACCMOTPEHHE TIPABOBOTO PEryMPOBAHHS yn:
JIOBHO-] yanbHBIX OT) Huil KaK np BKJIIOYAIOMIETO ONpe/
JleHHEIe CTAIH (TATH) €r0 PASBHTHS, B TOM YHCIE CTAZMIO IPABONpHMCHE-
sust’, TIO3TOMY TIpE/LIAracTCs B3TIAHYTh HA MPABONPHMEHEHNC KaK Ha m;
IHIO TIP TpaBoBoro per or 803
c(}»epel yronosHoro mpoiecca. TIoX0a aBTOpa M HCXOJHAIE TIONIOXKEHAS O
OHATHH NPABONPHMEHEHIA B STOM ACTIEKTE YKe YBIHKOBATHCR', TI0ITOMY
JAnbHEHITHE PACCYKICHVS ABNAIOTCA MPOJIOMKEHHEM HITOKCHHL aBTOpOM
CBOEH NOSHITHH.

TIpaBoBOe peryIMpOBAHHE HA CTAI(HH NPABONPHMCHCEHHS npennonaraeT
BHEpEHHE MPE/IHCAHHH HOPM YIONIOBHO-TIPONECCYANEHOrO npasa B crmo:
meHNs MOZeH, HCONB30BAHAE ITHX HOPM JOIDKHOCTHBIMH JIMIAMH ToCy-
APCTBCHHBIX OPTaHOB, OGCCTIETENHE PeATHALH MicH JAKOHOATENS, B~
pexerisx  VIIK 1 €ro HOpMAX. B NPABOHMEHEHHN PEATHIYCTCR B1O-
>KeHHBIH B HODMB YTOJOBHO-NIPOLIECCYANBHOTO PaBa 3AKOHOJATENEM :;;cy"

poTBeHHBH MTepec, MYOMHMHBH XapaKTCp ACATENGHOCTH OPIa
J::avmoo. i ¢ rps IMH, CHCTEMAT! Biff IOPAJIOK peani-
AW HOPM MATEPHATHHOTO YTONIOBHOTO paBa.

-nIpotIeCCyaTLHOTD
Kyoun ®.M. TIpasonpUMEHNTETIAR JEATEIHOCTS B CHSpE YTOTOBHO-TIPO 3
npunysctenna // TIpHMERGHIe HOPM YrOTOBHO-TPOECCYATLIOTG Mpasa: Mk es_
Hayus, TpyoB. — Caepmionck: YpI'Y, 1981. — C. 25-34; Jlows C.1. Tlousrue peams
I HopM YTOOBHO-TPOUECCYATSHO0 Tpasa / Tipasoniie KpOGTEMs: YKperIcins Poc-
cwiicoit rocyaaperserocTu: C6. crateit / Tlon pex. 10.K. Sixuuosusa. Bum. 7. — Tomce:
Hsa-so Tou. ys-Ta, 2001. - C. 21-26. i
3 Jows C.J1. Tlowstue yr B CMBICT

: CG. crareii. U. 6 / Tlox pe. B.A. Yrwusa.
yKpenuneris PoccHiickoll TOCY 1aPCTBEHHOCTH: e L
Z Towc: Ms-so Tow. yi-Ta, 2000, — C. 113-120; JTows ﬂpoﬂ// gt

poncccyans#oro npasa // Il
v octw: C6. crareii / Tlon pen.
JO.K. SlkmoBisa. Bain. 7. — Tomck: Haz-80 Tom. yi-ra, 2001. - C. 26.

* llows C.JI. Tonstne HOpM yT
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1 ABIAACH cTammeit Tpaso-
BOTO pery;MpOBAHHS, HECST HA Ce6e IPY3 OPraHN3ALHH PEATH3ALMM YTONIOB-
HO-TIPOUECCYANLHAIX HOPM, CO3NAHHA YCIOBHIi HCTIONB3OBAHHS YIONOBHO-
TIPOLIECCYATBHEIX HOPM yHac: yr o oGe
BHCJDCHHS M NPETBOPEHHS B KHM3Hb 33124, CHOPMYTHPOBAHHEIX 3aKOHONA-
‘Tenem (rocyAapcTBOM) B NPaBOBHIX NPEATHCARMSX.

Crazns npaBoNpHMEHEHNAS HAYHHACTCA C MOABIEHHS peansHoro (ak-
THYECKOTO. OTHOWIEHNA, YPETYHPOBAHHOIO HOPMOH NpABA, — BHITBICHNS,
TPECEHCHHA HIH HAYala pacciefioBaHHs NPECTYIUIEHH. JTa CTAIUS MMeeT

nosaopaHe  cobmozente mpexmucani Hopw YTIKy'. Ho 970 Heckonsko
WHOH ACTIEKT HCY TIOHSTHS «TpaBC icrone

TOpOii ypOBEHB NIPABONIPHMEHEHHA YTOOBHO-NIPOLECCYATIB] 4

- aypoooﬁoﬁ CNIOXKHBIH MPOLECC peanu3alus nopmmml:(ﬂm npeommm

casnai, Ecait PACCMATPHDATS €10 B SABHCHNOCTI OT TIOCICzoBaTe

- 1
Pa3BUTHA CKNABI B yro; 5% i i,
TO MOXHO BHUICJIHTH JIBA B3: BIX BHIA

- M BTOPHYHYIO.

e ST L e o
CMATPHBATHCA KaK HCIIONHeHHE 06s3aHHOCTEi, HCNIONB3OBAHHE MPaB

THEIMH JIHIAMH ¥ OPraHaMH, OPraHu3yIOUHMH

€BOE €0, mnoc: HOCTE. u okordanne. EcTs caon

CyGBeKTB, BB onpt neHcTBAs H Heob- 6 sanpetos
XozuMbie d B oro BIX 3aKOHOM yais-

HBIX IOKYMEHTaX.

C yueTom COXHOCTH YronoBHOrO CYRONPOH3BO/ICTBA NPABONIPHMEHE-
HHE CBA3AHO C CHCTEMOJi CTaJHii YrONOBHOTO MpOUEcca, XOTH NMOCHEN0Ba-
TENBHOCTL CTAMMH He ABIACTCA OGAIATENLHEIM YCIOBHEM UIA PacKpeITHA
CONCPKAHUA MPHMEHCHNHA OT/CTBHBIX HOPM YTONOBHO-POLCCCYATHHORO
npaa.

Taxum 06pa3om, NPABONPHMEHEHHE MPORBIAETCA KAK COCTABHAR HACTS
p 0 pery: o B cepe yr o
TIPOLECCa, H HACTh MPABONPHMEHEHIS! B Le/IOM, B TOM WHCIIE HOPM M JIYTHX
oTpacieli pasa, KOTOPHE HCTIOMBIYIOTCA B YFOTIOBHOM CYONPOIBOACTRE.

ToBops 0 MpaBoNpUMEHeHHH Kak CTAXHH TIPaBOBOTO PEry/IHPOBAHMS
OTHOWCHAH, BOSHHKAOTX B Cepe YTONOBHONO. MPOLCCEa, HYKHO pac-
CMATDHBATE €70, B BYX YPOBHSX, YIHTHBAA NPOECCYATBHYIO CYNIHOCTS
YTOIOBHOTO CYJIONPO3BOACTBA:

1) yposers npasonpumerenns nopm YITK s peamsamn HOPM yro-
TI0BHOO Npasa;

2) yposeHs mpaBonpHMeReHHs YTONOBHO-NIPOLECCYANTBHBIX HOPM NI
OPFaHH3AUHH YrO/OBHO-NIPOUECCYANEHEIX OTHOWICHHI, IENTEBHOCTH JA0MK-
HOCTHbIX 1M, PeatH3aLian Npas  OGA3AHOCTEH YIACTHHKOB YTONOBHOTO
mpouecca.

CrienyeT Takoke OrOBOPHTHCS, 9TO Mepexof k PAaccMOTpeHHIO CTammu
TIPABONPHMEREHHS KAK CAMOCTORTEMbHON IOACHCTEMS B TIDOIECce Npasoso-
TO PEryNHpOBAHNA MDENNONATACT M PasbefeHHE 10 COACPKAHHIO HCTIOMb-
3YEMBIX TIOHATHIi (PEATH3ANIA HOPMBI YTOOBHO-TIPOLECCYRTBHONO TpaBa,
(WPHMEHERHE HOPM YTOJIOBHO-POLECCYTBHONO NPABAY, HCTIONHEHHE, He-
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yrONOBHEL NpOIecC — 03HABATENEM, OPraHOM JIO3HAHKA, CIEN0BATENEM,
KypOPOM, CyAbei, CYZIoM. A
i Bwpn:nz penm;fum YrONOBHO-NIPONECCYANBHBIX nopue::y:::nm
JISETCS Ha OCHOBE 3AKOHA H AKTOB MPABOTIPHMEHEHHA WK ll'po: ey =
neificTBHH IOJDKHOCTHBIX CYGBEKTOB YTONIOBHO-TIPOLECCYATBHOH 1€ mmmm
cTi. BHIHEeCEHHHIE MMH NPaBOTIPHMEHHTEIBHEIC AKTEL aou:l;l‘"pe
BO3M TH HCTIOT: npas, cobmiozte-
{3 3ATPETOB JPYTHMH KOHKDETHBIMH YHACTHHKAMH YTOTOBHOTO CYAOMPO-
"
H , TONBKO TI0CTIe JAna o™
ocranouR o6 o 070 TPGpETIE POy CTIYS TSP
TIEBIIET0 M MOXET YIACTBOBATH '3r ﬂn;:ou npouw;e i mmnmmnmuu' il
aBaMH M OGA3AHHOCTAMH. caTyaums 5o
::‘x"onn:xo WHayYe OGCTOMT /€10, HANPHMEP, C MOHATHIM “y ;n;:;nmu
TCA K YT y ¢y ™S, YRR
mﬁ::n‘:;m HANPAMYIO K HHM HE OTHOCAIIHMHC (mocTaHOB/CHHE O npoln)
gn:ru oé‘nm). WIH [PONECCYATBHBIMH JICHCTBHAMH (npurnamenye]
OWKHOCTHBIX TH1L. TIpH STOM NPHBICUCHHEIE YIACTHHKI w:::i)i'm m-A
npasa 1 0GF3AHHOCTH B PAMKAX OrOBOPCHHEIX TIpOLECCYANBHBIX muiM o
To ecTh BTOPHYHAA peATH3ALMA YTOJIOBHO-NIPOLECCYANBHBIX HOP! .
BFCHT OT NPABONIPHMEHHTENBHON JEATE/BHOCTH JOKHOCTHEX mﬁmﬁu
3JylomuX yronosHti mpouecc. B Taxom sapuante Tnpasonp! i
IeATENBHOCTS CYA2, POKYPOpA, Cle/IOBaTeIs, Oprata nwyn':l:;ﬁ 3
TeNs HOCHT KOHKPETHO-HH/MBHYabHE(l NpaBOPEryIvp. xmx S
(Obue NpENHCAHHS YrOOBHO-POLECCYATLHBIX HOPM TepeBOATC!

mrepatype ‘coBeTcKoro yro-
3 ormesanocs (Cw.: Davxund I1.C. Cymuocts
m?n::-‘:l:euewylnsmz::pln. —JL: JITY, 1963. - C. 139-144.
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BOIMOKHA PeATHIALIL
OCTHBIX JIMIl TOCYABPCTBEHHBIX OPraHOB He “

HUAMH H JeHCTBHAMM mm\ THEIX JIHI B HH, A ‘;:‘::‘; ‘SGsmaiHOCTeH, MHBIX. YHACTHUKOB ym,:m::g:w npoummﬂnm

wmm.:e f.el o e ynm,ﬂ o "m::xo mlmo:;l ’;y:y' eHHOM Cydae HP::D“P“““"‘::D:”:WM X A ryans-

HOpummaeckn  OPraHm3YIOUIas AeATeNEHOCT, LIX 0Tk~ CTREREN BOTO PEry;HPOBAHHA OTHOMIEHHIE ¢ HHBIMI neonommm:M nz::;

HOCTHBIX 1HU B WHIMBHAYAISHO NDABOBOM DEryTHDOBAHHHM YTONOBHO- ':f‘m upas 110 KOHKpETHOMY yroopHomy acny. To ectb coxpanseTe

T CYATLHOFO TIpaBa.
T e e e e o

TPABOCO3HAHNA H NOPAIOYHOCTH KOHKETHEIX JIMLl, JAHMMAIONIHX JIOMKHO
CTH cyJiei, NPOKYPOpOB, CiiefoBaTeNnei, fo3HaBaTeneii. Tloatomy 3akoHona-
Telb BLIHYK/ICH CO31aBaTh JOTIONHHTENbHBIE, eme GoNee CIOKHEIE MEXa-
HH3MEI NIPABOBOTO oGecnedenns, YTOGh! CIIANHTE, YMEHBIINTS, HCKIIOTHTS.
BOIMOXKHEIC OUIMOKH, OTKIIOHEHNHS, 30YTIOTPEBNEHNS I0KHOCTHEIX JIHIL B
HX HAIBAHHOM eATENBHOCTH. K TaKiM MepaM MOKHO OTHECTH Hanuye B
YTOIOBHOM CyONp TBe Ha, o 1 0 MpoM3BONCT-
Ba, MPOKYPOPCKOTO HA30pa H CyAeGHOr0 KOHTPONS, Y4aCTHE B CHIEHICTBEH-
HEIX JCHICTBHAX NOHATEIX, 3aKOHHBIX TIpEICTABHTEIIEH, 3AUTHNKA 1 T.1,

Ha cxema pea YToNOBHO-TIp YATBHEIX HOPM CBA-
3aHA CO CMIIAHHbIM YTOTIOBHEIM MPOLECCOM H MOXKET KOPPEKTHDOBATECH B

MOCTH OT nanus 0B POSEICKHOTO HIIH COCTA3ATENBHO-
ro npouecca. Bross npunaThii VITK PO 3axpennser cMemanssii yroos-
HBIH NIpOIece, BRMIOYAION PO3BICKHOE HAYANO TIDH PacceIOBAHKH C HC-
TIOAL3OBAHHEM IEMERTOR COCTASATEINBHOCTH B CYICGHBIX M AKOGH Z0CY-

Ae6HbIX CTazix. B Takom BapHANTE MpaBOMpHMEHCHHE GasHpyeTCs 1A fep-
BHCHO # BTOPHIHOH PATH3ALMA HOPM YrOJOBHO-TPONCCCYATEHOTO MpaBa
(cMOTeTS Bhime).

Onnako Henb3s octaputs Ges BHMMaHMA HMMEIOWYIOCS B JIHTEpaType
TOSKY SPEHH O TOM, TO YTONOBHO-NPOLECCYANTbHOE 3AKOHONATELCTBO pe-
TYIMDYET AESTENBHOCT, NOMKHOCTHBIX JIHI FOCY/IAPCTBEHHEIX OPFAHOB, Op-
TaHH3YIOUIHX MPOLECC, HX OTHOUICHHSA MY COBOI M ¢ rpaknanamn’. Jleii-
CTBHSA W NOBEJCHHE PYTHX YIACTHHKOB HANDABISIOTCA AKTAMH NPHMEHERHS
HA3BAHNAIX YIPABOMOYEHHEIX CyGhexTo. Tloatomy peamsamms Hopw YITK
MOXKET OCYMIECTBIATHC TONEKO 103HABATENIEM, CTEZI0BATEIEM, TIPOKYPOPOM
H Cymsell, a TAKKe MMH Ke TDHMERSIOTCH MPYTHE HODMEI YTOTOBHO-
TIPONECCYANBHOTO 3aKOHOXATENECTBA B OTHOUICHHH MHEIX YUACTHWKOB yro-
08H0r0 npotiecca. TaKas CXeMa YTOTOBHO-TPONECCYATEHOTO MPABOTPHMe-
Heus Goflee XapaKTEpHA AIA POIICKHONO MpoIEcca, KOrAd Ge3 ywacThs

~M:: Hayxa, 1968. ~ T. 1. -

(Cka3anHOe 3aCTABISET 3ayMATHCH O TOM, HTO XKe coc'rnmu:; wn:z:
KAHHE CTAIMH TIPABONDHMEHCHNS 1 KAKOBA nmemsmm“momm “;pa:ﬂ o
Tns? BO3MOXHO, NOHATHE NpaBONPHMEHHATENBHBH mu
~HANpABTICHHE HCCTIEOBAHIS  TIOHCKa OTBETOB Ha BOMPOCHL. e

PaspaGoTaHHas 1 CIOKHBIIAACS CHCTEMA crajuii yromos: opeeE

ACKPHIBACT HCKOTHKO MHOJi ACTICKT, TIOTMCPKIBAS no:;::o:': 2
,';zmm BBINONHACMBIX NPOLECCYATBHBIX JeHicTBI nmunﬁmo“o_
pemenmii MO Mepe JBIKCHHA YTONIOBHOTO fieNla W PasBHTHA Yrol

ecCyaNbHBIX OTHOMICHHI. s ¢

b TIpaBonpHMEHEHNE Kak CTAHA nms:;vnmmw‘;ﬁ:n enmﬁ“
B YTOTIOBHOTO MPOLIEC ackp! Wc

e moeuni G OTHOMEHA Hich SAKOROITETS, O

/THPOBAHHBIX H OMHCAHHBIX B MONOKCHHSX Hopm YIIK. mC e

. VclI0BHAMK CYIIECTBOBAHNA TOH CTAIHH H €€ NPaKTHICC B9
LeHWA ABIETCA HANMUMe HOpM (3axomonatencTsa): 1) ":ﬁuonacnu:
YTONOBHOTO MpaBa, 3anpemaonero TpecTynHbie oﬁnmcn‘; S ey
lesiHms; 2) 3aKOHOJATEECTBA 0O Opramusauid H nocrpo:m . AR

HEX OPrAHOB M AOMAHOCTHBX JHIl, KOTOSIM HOPYH: ymnmm—

“ eccyanbHas JeATeNbHOCTE, 3) YTONOBHO-TIPONECCYANBHOIO 3aKO! B

e e e
C:::pme CTAIHA TPABONPHMEHEHHS MOXKHO paﬁ!rr;r;x; :a:z;:

CaFsaIBE MEXRY OGO ITAT TIPCTROpEHiS IPOATHCAR At
CTBeHHBIE OTHOMICHHS. B pe3yibTare Hero H JIOCTHIaeTC: O&p:mm

HOCTS, YTIOPAIOEHHOCTS, HpHEKTHBHOCTE IEATCTLHOCTH A PSR
FOCYAPCTBEHHEIX OpFaHOB W ACHCTBAI HHBIX YHACTHIKOB YT e

ecca. TI0 CONEPKAHMIO MOKHO BEUICHTE /B3 BHAA 2TANOB: b 0,“0_
o D opu. aTepAIBHORD YTOTOMIORO. TP i TO

aspaGoTiu ‘HanpaBTHHH BEAYT: BHOrO NpOTCCC.
. Jlaee B.T" B3anmocHs31 yroio:

% atom wn seayr: Jaes s

_l:x.: e T,y 1982, A 125 m@gﬁ:‘:‘m Z&vp

CTYMHOCTSIO: OTpACHI H WX B3auMoCESSb. — M2
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npoueccyansioro npasa (1a wii 3a, B HexoTopIX cnywaix 4a); 2) srams,
Tl PEATH3YIOTCH HOPME! YTOTIOBHO-TIPONECCyaTsHOTO Tpasa (1 - 5). Crok.
HocTs TensHoi 1 yr o mp PR —
ercanecy ABoiic ™ npas HOpM YT o
H YTONOBHO-NPOLECCYATBHOTO NpaBa.

la. Iman yerauosnewns Hanwms GaxTa OGUECTBCHHO ONACHOTO Mpe-

CTymHOrO AesHHs TeneM, opratom o rerieM, mpoKy-
POpOM, Cybeit.
1. Sman ye Hoj o abHOM

TIPaBOCYGBEKTHOCTH KOHKPETHBIX HA3BAHHBIX JODKHOCTHBIX JIHIL H OCO3HA-
HHS HMH HEOGXOMMOCTH BO3GYKIATS W ABHTATH YTONOBHBI Tpouece B CH-
1y HOIKHOCTHOTO H NIPOIECCYANBHOTO MONOKEHHS, A B HEKOTOPBIX CTYHasX
H CHICUHATEHOTO HHHBHIYATSHOTO AKTa NPEIHCARNA.

2. Oman NpURATHS JOMKHOCTHBIMH THUAMH B CooTBeTcTBHM ¢ VITK
TIpOUeCCYATbHIX pemteHtii npasa u o TH HHBIX
YHACTHHKOB YTOJIOBHOTO NPOUECCA H OPFAHM3YIONX PASBHTHE YTOIOBHOTO
CYAONPOH3BONCTBA.

3. Oman (akTHYECKOl NEATENLHOCTH MODKHOCTHEIX JIHIL 1 peansHOro
TIOBE/ICHHA HHBIX YIACTHHKOB YTONIOBHOTO CYIONPOH3BO/ICTBA.

3a. Oman npumTHA MpoLeceyanBHOro pemenns N0 pakTy OBmECTREH-
HO ONACHOrO NPECTYNHOTO /IeAHHs M PaspelleHHe OCHOBHOTO BOMDOCA MO
YTONIOBHOMY ney.

4. Oman mpoueccyansHoro ofecriederis OGKATOBAHIA, KOHTPOA,
TIPOBEPKH JOMYMICHKKIX OWHGOK B ACTBHSX HASBAHHBIX HOMKHOCTHELY
JTHIL HITH OPHEATBIX MMM PEIICHHSX H KOPPEKTHPOBKA HX B COOTBETCTBHH C
npeanucanusMi Hopm YITK B yCTAHOBNCHHBIX ClydasnX ACHCTBHAMM OMK-
HOCTHEIX JIHIl, BEAYIMMH NPONECE, W NIPEICTABUTENSMH BHIIECTOAIIHX,
Ha[3HAIOUIMX HIH KOHTPO/HPYIONIX OPraHoB (4a).

5. Iman 06oBMERNS Pe3YIBTATOR NPABONPHMEHHTENBHOM HCATENHO-
CTH, aHATH3A NONYYEHHEIX JAHKELX, PAZbACHEHHE H TONKOBAHME TONOKEHHi
TIPHMCHAEMEIX HOPM YTONIOBHO-TIPOLECCYRTEHOTO 3AKOHOAATENECTBA YTION-
'HOMOYEHHBIMH BLIIECTOAIINMH OPraHaMHU WIH JOIKHOCTHBIM HLIAMH.

Buy STANOB CcTagHKM T CXEMaTH3H-
POBAT i L1yGKe NOHATH ITO ABECHHE B HENOM KAK CTAIMH M KAK HaCTH npo-
ecea 0ro perymposais o X B ciepe yro-

? paspaGOTKH, NPHHATHS H obcyknenns HO-
ioBHOTO Mponecca . IepuneTii 2 i
PO CBUICTENBCTBYET O HEOGXOMOCTH i)
D entosstio TpoGHEM TpABROTO DT ,.
npotecca, WAroM B KOTOPOM SBIACTCA 1 macrosmas pabora no pacem
CTA/IMH TIPABONPHMEHEHAS.
o Onnaxo cnexwernp OTOBOPHTHCS, YTO TIOHATHS (TIPHMEHEHHE HOPM ymlll(»o_
11 «CTais TIPABOTIDHMEHEHNS TDOILECCa TPABOBOTO. PEryAMpOBAHIA :
ey, BOSHMKAIOMINX B Chepe YrONOBHOTO MpoNEccay, He pmummwuueomo-
e omHOro KGR0 AMICHAA TIMCHET HOpW TOOBC-
TPOIECCYANBHOrO NPaBay, HO ¢ PasHEX cropos. B om:o: ,:g::e i
MOCTOSTENIBHOE SBCHHE, PACKPHIBAIONIEE MPETBOPCHH s meyymu 3
v YTO0RHO-TOIECCYRTSHSIX HOpM AOIACHOCTHENIH T2 e
70 4ACTS UEOTO — CTAW, B XOE KOTOpO¥ ocymecrml‘ e A
JaTens Ha YNOpSZIOYCHHE OTHOUICHH, BOSHAKAIOMIX P
TnpecTyTUienus, B cepe YronosHOro mpolecca 4epes Npasonpl =
o Ay AomKHocTHsx L. Taid OGPEION, 3TO HECKOTS
PasHOMIOCKOCTHBIE H Pa3HOOGBEMHEIC IOHATHA. st Ane %

Yro xe fiaeT MPABIBHOE MIOHUMAHHE (TPHMCHE Ymm(»e_
(CTAHH TPABONPAMCHEHNS TIDOIIECCA MPABOBOTO PEryAHPOBAHHA s
M, BOSHMKAIONAX B C()epe YrONOBHOTO NPOLECCa) JUIS MPaKTHKA

piccTBa 1 TpaBoNpHMeHeHHs?
“quBo-nep:ux W?;?nm paspaGoTKH W BEUIENCHHS HOPM ymB( K
COOTBETCTBYIOMIEH KATECTOPHH NONKHOCTHBIX JHIL W HHBIX yqun;uw -
JI0BHOTO TIpoLecea, uX 0Gocobere o (YHKIMOHATLHOMY Ha3H: mum&

Bo-BTOpBIX, 0GOBIIEHNE # HopMyTHPOBKA npnmmno;“ mmonowmwm
/il YMACTHMKOB yrOTOBHOTO TpoeCca W YryOiense —

AGOTOK KOHKPETHBIX MPABHI JISATE/LHOCTH JIOJDKHOCTHBIX s ‘
me-rpmnx, TIOSBASIETCS BOIMOKHOCTS MHOTO MOZIXOJA K CH amaua-
MM YTONIOBHO-MPOLECCYATBHEIX HOPM 1 crpymype m:pcunmo VIIK,
4T, — HOBHIH ACTIEKT JUIA HAY9HOrO aHam3a B 3 - 4

b B-ueTBEPTHIX, MPOABNSETCA OTHOCHTENERAT cauonmmumocmmnywmmm
HHKOB, HE OTHOCSIIAXCA K nmmﬁ BM :m:ln"»;. B OCYIIK
HUHO PeaTH3AIHH.
oo pesaxam YTIK P Y BomITICL SIOHCITS, IO
KTAIONDIE BHUICTIEHHE CAMOCTOATEIBHIX TPYIIT YaCTHHKOB B 328K

2 M yromosHo-

.+ Jycs JLE. Mesammm yroi

% (0O HANDABICHHS WIYWCHHA CM. -
O yampoma. (OOMaA XAPUNTCPICTIES OCHORNI S7ENEHTOD).
Braaocrox: ZIBI'Y, 1976.~ 107 c.
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OT BHINOHAEMOl MM (YHKITH B YTONOBHOM Tpoliecce. B cragsBaiomeii-

cx yr o0 cy; TBa POCCHH OTMEHAIOTCH OTIENb-

Hble TpHMepsi, (GOPMHYIONIME TEHACHIMH CMEIAHHO-COCTA3ATENLHOrO
€p HeTomE: cyna

CYBBEKTHI HAVYHOT'O TOJIKOBAHWISI 3AKOHA'

E.5. A6apacynos, C.JL. Jlons

Bonpoc o cy6heKTax Hay¥HOO (IOKTPHHATHHOTO) TOMKOBAHHA HEMO-
CPE/ICTBEHHO CBA3AH C CAMUM NIOHATHEM HAYYHOTO TONKOBAHHA 1 €10 3Have-
HHEM, 0 HeM B IODIMHECKOi THTEPATYPE HeT CAMHCTEA MHCHHI.

BONBUIMHCTBO HCC/EOBATENEH PACCMATPHBAIOT AOKTPHHANBHOE TONKO-
BaHMe Kak PasbACHEHME NPABOBBIX HOPM, KOTOPOE /IA€TCH YHCHBIMH B CBA3H
M B DESYNBTATE MX TCOPETHHECKHX NOHCKOB, HAYWHOFO AHATH3A NDABA .
A.C. TIHronkns onpenenseT AOKTPHHATBHOE TONKOBAHHE Kak PaybACHCHHE
"HOPMATHBHEIX AKTOB HayKOfi TIpaBa B CTATHAX, MOHOTPAQHSX, KOMMEHTApH-
X W TAK Jatee (CHENMATHHEIMH HAYSHO-HCCTEMIOBATENLCKHMH YUDEX/Ie-
HUSAMH, YSCHBIMH WIH IpyTIaMu yueHsix). K CyGbeKTaM JOKTPHHATHHOIO
TONKOBAHHS O TAIOKE OTHOCHT H MPAKTHYECKHX PABOTHHKOB, CCTH HX TOM-
KOBAUHE HE HOGHT OPINATSHORO XapaKTEpa (TCKILH, AOKTAIH, BHICTYTITE-
HUS B NIEYATH M T.AL) .

OpHaKo He BCe MCC/ENIOBATEIH PA3 /eI Ty TouKy 3perns. U.E. ®ap-
Gep OTMean, ¥TO NOA JAOKTPHHATHHEIM TOTKOBAHHEM YUCHbIC NOHHMAIOT
HayuHyIO TPAKTOBKY TIPaBa, a 3T0 NPHBOIHT K BHIBOLY, YTO OQHUHATEHOE
TONKOBAHHE YNOTHOMOYEHHBIX Ha TO OPTaHOB SBIACTCS HEHAYTHEIM -

3r1a we mbicnb nosropsercs y ILE. Henbaiino, KoTopsiii nomdepkHsa,
9TO JIOKTPHHANBHOE TONKOBAHNHE HE MOKET PACCMATPHBATLCA Kak BHA TOJI-
KOBAHWA HAPANY ¢ OQMUMANBHBIM, TaK KaK MOC/E/HEE TAKKE OCHOBAHO HA
HAYUHBIX [IQHHEIX; TOHATHE JOKTPHHATLHOIO TOJKOBAHWA NPABOMEPHO B

! Pance ne myGmmkoanach.

2 JTasapes B.B. Tipnuencanue cosetckoro npasa. — M., 1972. - C. 90.
3 Muzomcun A.C. Tonxosanne HopmaTHsHEIX aktos 8 CCCP. —
C. 160,

¢ @apbep H.E. Bompocki TOIKOBAHMA COBETCKOTO 3aKOHA «Y 9eHbe 3anucKkn CapaToBeKo-
T I0pHHYECKOro HECTHTYTaY. Bun. 4. — 1956, — C. 41-42.
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"ociopmazar, 1962. ~

KauecTse HayuHOH paspaGoTiu MpoGiem Npasa, a HE B KAECTRE ocoGoii cTa-
MMEHEHHS -
m(mmmnp HEOGXOIUMOCTS B BHUICICHHH JOKTPHHATLHOTO mm(ounm“
nopm mipasa, B.B Jlasapes NpaBIILHO MHCAI, YTO JNOKTPHHATBLHOE TONKOBA-
..Z'i 10 HaysHoE OGBACHeHHE CMBICTA W eneli IPABOBLIX HOpM, KOTOpoS
CTOWT 33 KaK/IBIM AKTOM OQHIMANEHOIO TONKOBAHHA (a cnienioBaTeNsHo, W
JIEKHT B €ro ocHoBe), G6y/Ib TO NOCTAHOBJICHHE BLICIETO oprasa rocysaper-
scxHof BacT 1w nocTanonnerne [lnenysma Bepxostoro Cyxa. Ero wocit-
TeNSMM SBIAOTCS WM CAMH TBOPIS AKTA, TIOCKONEKY AOMKHOCTHbIE HIA
\aCTO SBIAIOTCH 1 HaySHSIMH PAGOTHHKAMH, WIH TC YHEHBE, KOTOpHE pas-
pabaTLIBaNH PEKOMEHIALHH K POCKTY TIOCTAHOB/ICHUA, WIH, m\m:mz, yue-
‘HBI€, B3TI! KOTOPHIX 3aMCTBOBAHBI H3 'MMEIOIICHCH THTEPATYPHI -
Takoro *e MHEHHS OTHOCHTENBHO JOKTPHHATHHOTO TOJNIKOBAHHMA NpPH-
nepxupancs # A.C. ILLIANOTHKKOB, OTMEHad, 9TO HEJb3A CTABMTH 3HAK pa-
BEHCTBA MEAIY OPWIMATEHEIM ¥ IOKTPHHATBHEIM TOTKOBAHHCM, paccMar-
pHBas OpMIMATBHOE TONKOBAHKE KAK HAYIHOE ‘TonkoBarue 3akona. IIpn Ta-
KOM BEIBOJIE, Gy/ydH NOC/E/I0BATE/BHBIM, HALO 6buI0 61 TIPU3HATH, YTO H
BCA CynebHAs AEATENBHOCT ABIACTCH HAy4HOH n;num-;oﬂ‘bm, TOrza Kak
TONBKO YACTB CyAe6HOM OTHOCHTCS K TONKOBAHHIO 3akona . Eme panbiue 31a
TOYKA 3peHHs MOABUIACH H B paborax M.JL. I1laproponckoro, KOTOPHIi OT-
Meuan, 4TO NPH OTCYTCTBHH 0GH3aTENBHOTO AOKTPHHANBHOIO
TONKOBAHMA OHO OKA3HIBACT OMPENEIECHHOE BIUAHHE HA Cyne6HYIO PaKTHKY
8 pesynsTare Gonpiel wIH MeHBIlIeil ABTOPHTETHOCTH CYOBEKTa TONKOBA-
s, OTHOCHTENEHO TIOHAR OGUIAR XAPAKTCPHOTHKA IOKTPHHATLHOTO BIAL
TONKOBAHWA HOPM NpaBa JaHa, Ha Hall B3CAA, M.X. Xyreizom 1 ILH. Cep-
reiiko, XOTS, AYMAETCA, YTO OHH NEPETHCIAIH HE BCeX €ro CyOBEKTOB:
«OcOGHM aBTOPHTETOM B OGIIECTBE MONB3YETCA TaK 'Ha3BIBAEMOE JIOKTPH-
HaNBHOE (HAY4HOE) TONKOBAHHE. TIPOBOAWTCA OHO OTACIBHBIMH YHCHBIMH,
MG TPYNMAMH, THGO NETBIMH HAYSHBIMA YHPEKICHASAMH H BHPAKAETCA B
HaydHBIX KOMMEHTapHIX KOHCTHTYIHii, KOZIEKCOB, 3aKOHOB, B MyONHKYeMBIX
CcTaThsiX M MOHOrpaQuAX. JIOKTPHHATBHOE TONKOBAHHE OKa3bIBACT BIMAHHE
KaK Ha TPaBOTBOPHECKYIO y, TaK W Ha mpa TENBHYIO.
Veaensie 1aioT 0GOCHOBAHHEIE OLCHKH HOPMaM Npasa, MOJMEYAIOT HETOYHO-

gy o vy souc cogzs sows
A TLE. T ‘coBeTcx
C.345-346.

© Jlasapes B.B. TIpHMCHERIE COBETCKOTO Mpasa. — M., 1972.-C.90.

7 Unmounuxos A.C. Tomkosauue yronossoro saxosa. — M., 1960. — C. 147.
® [lapzopodcxuii M L. Yronotuif 3axon. ~ M., 1948. = C. 178.

nopw. — M.: Fociopmanar, 1960.
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cti B (QopMymHpoBKax, 0GHAPYKHMBAKT NPOTHBODEYHS, BOHMKAIOUIME B

TIPaBOBOH CHCTeME, BHOCAT CBOH NPEIOXKEHHSA, HANPABICHHBIC HA €e CO-

180 Onm Taxxke T pesymbTaTh
TIO OTACHBHBIM HOPMATHBHEIM aKTaM THGO KATEropHsM [€l, BHICKA3HIBAIOT
CYICHNS B OTHOWIEHHH NOBBIICHNN HPOSKTHBHOCTH PE3YHTATOB NPAKTH-
k1. K TakoMy TOTKOBAHHIO NPHCITYIHBACTCA H 3aKOHOMATE b, H PAGOTHHKH,
npuMersIoNIHe Npaso. Ero aBTOpHTET 06YCIIOBEH HAKOTIEHHBIMH 3HAHHS-
MH B 0GNACTH MIPABA 1 OMITOM B OGNACTH NPABONPHMEREHHI .

B ropumiieckoit e/ HH JIOKT] HOE TO) OMHCHIBA-
©TCAl KaK WCXONAIiee OT [OPHCTOB-TEOPETHKOB PAILACHEHHE MNPABOBHIX
Hopm'®. OZIHAKO MBI 3HAEM, UTO IOKTPHHABHOE TONKOBAHAE OCYMIECTBIA-
JI0Ch M aBTOPHTETHBIMH mMpakTukamu. YroGbi cnenats Gonee npaBHiIbHBIC
BBIBOJIBI OTHOCHTENBHO TOHATHS JIOKTPHHAIBHOTO TONKOBAHHSA, HEOOXOAMMO
CHeNaTh KpaTKHit IKCKYPC B HCTOPHIO M PACCMOTPETh BOIHHKHOBEHHE U Pa3-
BHUTHE JJAHHOTO BHJIa PABOPA3HACHHTENBHON JCATENBHOCTH.

JIOKTpHHATBHOE TONKOBAHHE HOPM NpaBa H3BECTHO eme ¢ NepHona
Jlpestiero mipa. Teopetwieckas OPHCIPY/CHIMA TOTy4aeT GOTBIIOE pas-
BuTHe B [lpesHeM PuMe, r/1e Ha TIOMONIb IOPHIHYECKON MPAKTHKE MPHXO/IMT
JIOTMATHKA TIPABA, WIH CHCTEMATHYECKOE HOKEHHE IeHCTBYIONIEro NpaBa.
VCHHS JPCBHEPHMCKIX IOPHCTOB, CBOZA K PYKOBOAIIHM WIEAM OTIEMb-
HBIe TPE/NMCAHNS, 3ANPEMeHHs # A03BONCHNs 3aKOHA M OGBIYHOTO mpasa,
HE TONBKO JOCTHTAIOT YNPOICHAA IOPHANYECKOTO MaTepHANA H [ENAIOT e~
P€3 3TO BOSMOKHBIM HAXEKHOE TOCTIONCTBO HAZL HHM, HO H, OBTA/ICB NPUH-
IIMNAMH, OHM OTKPEIBAIOT TIPH TOMONIA JIOTHYECKAX 3AKNOYCHNH HOBHIC
HOpHIHYECKHe MpABIA. Y3Ke B TO BPEMS OCOGEHHOCTHIO COIIANHOM 1opHC-
NPYACHUMH ABAANOCH MHOTHAA OTCYTCTBHE BHEmHel 06s3aTeNnbHOM CHIBI,
OJIHAKO TO, HTO BEUIAIOMIMMHACS NPEACTABHTEIIMH HAYKH NPOBOITIAMANOCH
KaK MpaBo, HMEN0 MPE3YMITIHIO MPAaBHALHOCTH: «I0GPOCOBECTHBIN CYAbA
GYJICT 210 TeX 1Op MOTHHATS STOMY BOIIPEHHIO CBOE YKIOHAIOMWIEECS OT He-
O IHYHOE MHEHNE, TIOKa He COCTABHT ceGe NOTHOro YOEKICHHS B HECOCTOA-

TENBHOCTH BOI3PEHNS, CHAGKEHHOTO YKaIaHHBIM aBTOpHTETOM» . Ceromms,
OMpEIenAs MOHATHE AOKTPUHATBHOTO TONKOBAHNA, YICHBIE TAIKE AKIEHTH-
PYIOT BHHMAHHE Ha TO, 70 OHO He HOCHT OGAIATELHOTO XapAKTEpa, He AIle-

° Xymuis MX., Cepeeiixo I1.H. munxnonexus npasa: YueS. nocobue. 2-¢ WL, Z0M: 1
nepepaG. — M.: Brumna, 1995, - C. 96.

'° IOpuaeckas ImmnOnEMA. ~ M., 1997. - C. 149-150.

" Pezenschepeep ®. Obmee yuenue o npase. — M., 1897. — C. 85-86.
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ger 3a CoBO} (HOPMANLHO-IOPHAMSECKHX. nOCHE/ICTBH, HO €r0 CHIa B npa-
BHIBHOCTH H YOEIHTENBHOCTH.

103BOJICHO CO3ABATH NPaBO». ITO MPOUCXOMMIO B CHIY 0CO3HAHMS JPEB-
mmﬂmmm,mnmlonmﬁmmmso;uz
LLICHHBIM H ATIEKBATHEIM, STOGH! YAOBIETBOPATS TPEGOBANIA KHIHH myr;ﬂ_
CTOSHHO} PaBOTEL 110 OBECTICHEHMI0 COOTBETCTBAA HOPME npasa ee
THBHO# opme. Takoe COBEPIICHCTBOBAHNE CTATO COCTaBAATE n'p(:‘ﬁz:cmo«_
HATHYIO JCSTETLHOCTD JHIl, OGNATABUIAX CCUMATBHEIM SHARHENM, NIPEA
CTaBSBUIMX COOOH CBOEOOpasHbii HayuHbiil OpraH KOJIEKTHBHOTO m;n:;
CO3HaHMA, B NOCHCACTBHH raf;s JIeATENBHOCTD CTaNa (AKTHYIECKH OHOI
yHKIHH 0BOJE CHCTEMBI .
“ Ommn::‘mmlol punickoro npasa Tlommonyii oTMERAl, TO npuo;:
MOKET CYLIECTBOBATS HHAYE Kak NPH HATHYYH CBEAYIIHX B Mpase MM, o
CPEACTBOM KOTOPHIX OHO MOIJIO Gl eKeJHEBHO NOBAIATHCS K COBEPIICH
By, HIOCKOTBKY TIOCIIE ect M

nucan: «Hu 3aKOHBI, HH CEHATYCKOHCY/IBTE HE MOTYT GhiTh HamHCa-
l:::::m oGpa3om, 4To6H OHH 0GHMMATH BCE CITy4aH, KOTOphIe mma-nﬁ
NpOM3OIYT, HO JOCTATO4HO, 4TOGB! OHH ch HA TO,

, yCTAHABIHBAETCA,

Gonbieii gacTsio crydaerca. Iloaromy 10.]-)41\7 BriCPBHIC
ClleyeT ONpENeNsTh MYTEM TONKOBAHAA) Onuako nmepupcnropcnlw iy
JIeATENBHOCTS PHMCKHX IOPHCTOB, OCHOBAHHAA NpoecCHORATBHC
mwmmm,nmmﬂmmnpmnoﬁmnwmmm;
‘TEOPHH, HOCHIH NpaBOTBOpUECKHi XapaKTep, TaK Kak Cy/LH B CBOHX pen:. Fe
mnmnwmmnmwuﬁ.ﬂmucuumewmmumwn g
TENBHOCT PHMCKHX IODHCTOB B KAKOH-TO Mepe HOCHIA oduumaTLHEH :_
PaKTep, TO €CTh PE3YILTATH HX TONKOBAHHA HOCHIH 0BA3ATENBHBIH JUIA 4
HONHeHNA CyABAMHA XapaKTep: «...H60 ¢ ApeBHUX BpeMen GBI YCTPOSHO,
4TOGE MMEJTHCH Te, KTO Ha MyOIHTHOM OCHOBAHMH HHTEPUPCTHPYET npwu.n il
muymllp:plwnpnwnmmnnyﬁmwuuocnoum iy
MMEHYETCH IOPHCKOHCY/IBTAMH. KaK YCTAHOB/ICHO, CYA/ICHHS M MHEHHL

RurlislapS X, S L Beie e
12 710 scdes J1.B. Puckoe acTHoe mpaso. — M., 1996.— C. 92. A
o nuwcm:xwmmulmwmﬁmﬂunwﬂrwymwﬂ-lnpm
M., 1996.-T.1.-C. 139.
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BCEX HMEIOT Takyio BIACTE, YTO CYAbE He /I03BOMAETCA OTCTYMIATs OT X OT-
BeTay!

Kak npaBmibHO OTMEHANOCH B IOPHMYECKOIl THTEPATYPE, PaTbACHEHHA
1ODHCTOB NPAKTHYECKH CTATH TOCY/BPCTBEHHO CAHKIMOHHPOBAHHBIMH HOP-
Mamu. OJIHaKO B TIEPHOJ HMIIEPHH, KOT1a yueHHIE-ODHCTE Goriee He mpak-
THKOBATH, OTPAHHYNBAACH MPEMONABAHKEM, YHCIO IODHCTOB, Ube MHEHHE
HMENIO 3aKOHHYIO CHTY, GbLI0 OTPAHIICHO HAHGOTICe COBPEMEHHBIMH 1 H3-
BecTaEMH. Co BpEMeHeM NPaBo HHTEPNPETAINH OCTABATOCH THIIE 32 HMNC-
PATOPCKOH KaHNENADHEH, YTO MPHBENO K YNAIKY HAYWHOH MBICTH, KOHCEp-
BAIHH NPOTHBOPEYHH, TIOCKONBKY CBOGOAHI CIIOP M HOPMATHBHO 3HAUH-
MOE COPEBHOBAHHME MEXIy IOPHCTAMH TpeKpaTwmich'. B mocienyiomem
HAayKa PHMCKOTO Npasa, CO3IAHHAS aBTOPHTETHEIMH 3HATOKAMH H TONKOBA-

., GBUIH NPAKTHKAMA 1 TIOYTH BCETIa 3aHMMATH BHICOKHE CyJeficKue no-
. Boniyio HOMyIADHOGT  Caoe e Saa0cEAH PAOTS: BIOKCTONa
(1723-1780), ocobenmo ero pabora «KOMMEHTapHH K AHFIMCKIM 3AK0-
Haw. B OCHOBY KHHIH GBUT TIOJOKCH JEKUHOHHEL KypC aBTOPa, B KOTOPOM
B CHCTEMATHIMDOBAHHOM BHAE HATOXEHO BCE PaBO AHIINH, HE TOTBKO Ha-
CTHOE H MPOLIECCYATIBHOE, HO H TOCYIaPCTBEHHOE H YTONOBHOE. YKe MepBoe
w3nante (KOMMEHTADHEBY HMCJI0 HCOOBIMHEIH YCTIEX, KaK B AHIINH, TaK i B
apyrux cTpaax obuero npasa. B nansheiimenm ta paboTa nepen3ziaBanack
HecyeTHoe KONH4eCTBO pas. Mmtepmperamus BidkCToHa 3acnmykuna no-
XBATBHEIE OT3HIBE! 32 SCHOCTB 1 H3AMIECTBO CTAILA, TOYHOCT H adopHCTHY-
HOCTS IOPHIMHECKIX (DOPMYTHPOBOK, PASYMHOE OTPAHHTCHHE COXEPKAHHA
PAMKaMH JTHIITS AKU3HEHHO BAKHOTO # TanHOro. Pabora e Koyka «Kom-
MeRTapHii X HaysHOMy Tpyay JIHTTITONA O 3CMETEHOM NpABEN CTATA BaX-

Te/MH 3aKOHOB IPEBHEPHMCKONO rOCYJapcTBa, CTana Ui eBpomedi
CTpa POCTO HayKo# MpaBa: (PHMCKOE TPaB, PENIONABABIICECS B YHHBED-
CHTETax, CTAN0 BOCTPHHUMATSCS KAK “HCAHk PasyM” BCEro XpHCTHAHCKO-
TO Mipa»'®.

O6obimas CkasaHHOE, MOXHO 3a7aTHCH BOMPOCOM: KaK B IAHHOM CITydae
ONpE/IeNUTh IOKTPHHATEHOE TONKOBAHHE HOPM MPABA PHMCKHMH 10PHCTA-
Mu? Be3ycioBHo, 370 HaydHOE ToIKoBaHe. OIHAKO B JOPHIHIECKOH MHTe-
patype mom 0Ck, 94TO 210K Hoe To. obasatenHO
CHITBI He uMeeT. B PACCMOTPEHHEIX Cyqasx Ml [IOKa3aTH 0GpATHOE.

EC/IH CYMTATS TOTKOBAHHE HOPM NDABA, OCYIIECTRIABIIEECH PHMCKHMI
1OPHCTaMH, OHIMATEHAIM B CIITY HX OGA3&TENSHOCTH /U4 TPABONPHMCHH-
Tertel, TO TaKas MOWUMS GyJeT MPOTHBODEWHTS MONOKEHHIO O TOM, HTO
OUUMATEHOE TONKOBAHHE 3AKOHA HCXOHT OT KOMICTEHTHHX TOCYAAPCT-
BEHHLIX OTaHOB 1 JOKHOCTHBIX JTHI, TIOCKONKY SHATOKH TDaBA HEOGA3a-
TEbHO ABIAMHCH TOCYAAPCTBEHHBIMA CIYKAIMMH B COBPEMEHHOM CMBICHE
3T0T0 C110Ba.

Ecimi e paccMaTpuBaTh IOKTPHHAILHOE TONKOBAHHE KaK AEATENLHOCTS
TONKO HAYYHAIX PAGOTHHKOB W HAYMHBIX YNERICHHH, GE30THOCHTETBHO

BOTPOCOB OGA3ATEHHOCTH  HEOGAATSTLHOCTH PE3yTBTATOB HHTEPNpPETa-
1IHH, TO MOXHO CHOBA CTONKHYTECH C NPOTHBOPEYAIAM YCTOABIICHCSH Te0-
PHH HMCTODHYECKHM ONBITOM, KO HAydHOE TONKOBAHHE OCYIIECTRIATH
KpymHsle yderibie-npakriki. K npHMepy, MHOTHE BenWkie anrHiickie
1opucTst, B Tom wncne Koyk, Tisusiims, Bpokron, Moncdmnx, Baskeron 1

" Cicero. De oratore. 1,56,239. L. no: foscdes /L.B. Yxas. cou. — C. 98.
' Co.: floxcdes /1B, Viaa. con. - C. 99-101.
" Jlasud P. Ocrosuste npasosse cuctems: cospemesocTs. — M., 1988. — C. 68.
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HCTOMHMKOM aHTTHIiCKOTO Npasa'’. OJHAKO AHTTHFCKAS HaydHas
06paGoTka NPABOBOTO MATEHANA 3HAYHTENLHO OTIHYANACH OT KOHTHHCH-
‘TaTBHOM, TIOCKOTLKY OHa TIOWTH BCETZA HE JOCTHTATA YPOBHS CHCTEMATHIA-
s, BiiCoKoli TeOperIICCKof er0 OBPACOTKI, KPITHKE KOTOpoli TOTBEDT G

eme M. B v

e et e s e A
BiiTHE KOHTHMEHTATSHOM TPaBOROH CHCTEMS, P. JlABYI MOTUCPKHBAT, FTO
ayiis ZOKTpNIa GTA OCIOMIN NCTOUWNXO TpaBS B PONIIO-
repuaRCKOf TpABOBOTE GEMAC: INCHO D YANBEPCITCTIX G AN OF-
pason BapaGoTas b 1epio XII-XIX BEKoB OCHODHC MPHHIIS TPARA.

P il OTHOCHTEBHO HEAaBHO ¢ NOBEAOH HAEH IEMOKPATHH  KOXHGHKALIH
JAKOMA TIEPBEHCTBO AOKTPHHB GHUIO 3AMEHCHO TIEPEHCTBOM 3aKoma. T10-

CKOBKY 3TO o eTLHO 0, 3 TAKKE CCTH
YHECTS, 4TO 3aKOH Ha NPAKTHKE HE TO, HTO B TEOPHH, TO C YCTOM JTHX JBYX.
(HaKTOpoB MOXKHO YC e Hay4HOMH JIO! 1bl,

wacTo BCTpe! MeR Y geckuM (OpMYIIaM, COTIACHO KO-
TOIM OHa He SBNAETCA HCTOTHHKOM mpasa. [lanee P. Jlasun, plccuxrpn:::
oTmevar,
HaywHYIO JOKTPHHY B KaueCTBE HCTOYHHKA Npasa, NPABHILHO 3
MOKHO, KOHEHHO, TIpABOM HMCHOBATS JIHIIIh TIPABOBIE HOPMSL. JUTs TeX e,
KTO CHHTAeTCS C PEATBHOCTBIO # MMeeT Gornee mmpokwii 1, ¢ HauieH TOYKH
3penns, Gonee NpaBIBHEI BIIIAN HA NPABO, OKTPHHA B HALLIHM HH, TaK XKe

17 Cog.: Lsetizapo K., Kemy X. Boexerne B cpapuutensioe npasopencame. — M., 1995. —
C.296-297. -

' Max Weber. Wirtschaft und Gesellschaft. 1956. 457 ff. Llut. no: Lseiizapd K. Yias.
cou.—C. 292-293.
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KaK ¥ TPOILIOM, COCTARNIAET OYEHb H BEChMA KH3HCHHEIH HCTOYHHK MpaBa.
Sra ee poms TCH B TOM, UTO Hayunas

CIOBaps W MpABOBEIE MOHATHS, KOTOPHIMH TIOME3YETCA 3aKOHOAGTEN, Baxa
pors. b1 B ye! TeX MeTOI0B, © 10 KOTOPBIX OTKpEI-
BAIOT NPABO W OCYIECTBIAIOT TONKOBAHNE 3AKOHOB, KOTOPOE TEPECTANO
OTHICKHMBATH HCKTIOUHTENbHO TPAMMATHYECKHH 1 JOTHYCCKHi CMBICH Tep-
MHHOB 3aKOHA 1 HaMepeHN 3aKoHoMaTens. JI0BABHM K STOMY BIHAHHE, KO-
TOpOE ZOKTPMHA MOXET OKA3HBaTh HA CAMOTO 3aKOHONATENS;

54, & TIPH OTCYTCTBIH TAKOBOFO — 110 TIPABIATY, KOTOPOE OF YCTaHOBH Gt B
KxauecTse 3akoHozaTe:s. T TOM OH CIIEYeT YKA3aHHAM HAYKH H MPakTH-
ki, Ho iaxe B COBPEMEHHBIX YC/IOBHAX, KOT/Ia B GOIBUIMHCTBE CTpat neii-
CTBYIONIHM TIpABOM SBIAIOTCA THIIL YCTAHOBICHHEIC TOCYAPCTBOM HOPMEL
npasa, McKmoualomHe (HOPMATEHO POTE HAy4HOH NOKTPHHBI B KauecTse
eliCTBYIONEro NPaBa, OA, «BIHAA Ka 3AKOHONATELCTBO, ABIACTCA KOCBCH-
'HbIM HCTOMHHKOM TIpaBa, 1 YIHTEIBa% OTPOMHYIO POITb HayUHOI OKTPHHB B

YACTO NIWMIL BHIPAKACT TEH/ICHIMH, KOTOPHIE YCTAHOBHINCH B OKTPHHE, H
BOCTIPHHAMACT TIOATOTOBJICHHBIE €10 IPE/UIOKEHHS -

Takum 00pa3oM, TOHATHE AOKTPHHANBHOTO TONKOBAHHEM MPABOBBIX
HOPM 3HAYHTEIIEHO LIHPE ye 0Cs B OTedec Tpa-
MK, KaK 110 00BeMy [eHCTBHS H IOPHIHYECKOH CHIIE, Tak M 10 CyOBeKTaM.

Bo-itepBsiX, npH BIX yC Pe3yTBTATS ZI0KT HOTO
TO/KOBAHNA MPABOBEX HOPM MOFYT GITh OGA3ATCTLHEIMH JUIA BCEX CYOBEK-
TOB NPABONIPHMEHEHAS, MPHYEM 5TO TIONOKEHNE MOKET GHITH IPAMO Tpey-
CMOTPEHO B IHCAHOM TipaBe. B ciyuae OTCYTCTBHS MPAMOro NMpeANHCAHAA
3aKOH 9TO NOJNOKEHHE MOKET BHTEKATs M3 HOPM KOHCTHTYLHOHHOTO O6HI-
9as ¥ TPEUECHTHOTO MpaBa. B JaHHOM Ciydae ME! BEIICHAEM JHING BO3-
MOKHOCT OTHECEHHS AHHOTO BHJA TONKOBAHWS, CCTECTBEHHO, NIPH OMpe-
JENeHHBIX YCIOBHAX, K ODHIMATEHOMY, TO eCTh OGA3aTeNLHOMY JUIA JIHI,
TNPHMEHSIONUX NPaBO, H NPHXOIMM K BHIBOJLY, 4TO MHPOBas IOPHIMYCCKas
MPAKTHKA NOKA3KIBACT TAKYIO BOIMOKHOCT, O KOTOPOH M5! TOBOPHITH BHIIE.

'Bo-BTOpBIX, PE3y/IbTaThi IOKTPHHAILHOTO TONKOBAHNA MOTYT BHICTYNATh
B KaueCTBe MCTOHHKA NpaBa. ITO XOPOIIO BIAHO Ha MPHMEPE OTBETOB 3Ha-
ToKOB npasa B JIpesiieM Pume W BHIPaGOTaHHOrO MIKO/OH HEMEUKHX NaH-
HekTHCTOB «COBPEMEHHOTO PHMCKOTO NpPaBa», KOTOPOE MOABHIOCH B pe-
3ymiTaTe OBPAGOTKH, CHCTEMATH3AIIH, YTIOPAIOSMBANHA W MHTEPNPETAIIN
ZIPEBHEPHMCKOrO YaCTHOTO NPaBA M KOTOPOE BOCTIPHHHMANIOC B HEMELIKIX
3eMJIAX ZIeHiCTBYIONTHM HAHOHATHHEIM TPABOM CTPAHb! BILIOTH 210 IPHHSTHS
B KoHue XIX Bexa [epMaHCKOrO IPaKIAHCKOTO yoKkeRHs. Kpome Toro, Mst
MOKeM cocnaThest Ha HopMB LUIBeH1apCKOro rPaK/IaHCKOTO YIOKeHH, CT. |
KOTOPOrO TMACHT: «3aKOH MPHMEHAETCA KO BCEM NPaBOBLIM BONPOCM, OT-
HOCHTETISHO KOTOPEIX OH, 11O 6yKBE HITH 110 TONKOBAHHIO, COMICPHT TI0CTa-
Hosnenne. Ecu B 3aKkoHe He MOXKeT GbiTh HAlICHO COOTBETCTBYIOMIEE MO-

CTAHOB/ICHHE, TO CY/Ibl IOJDKEH PEIIHTH IEN0 Ha OCHOBAHWH OOBIYHOTrO mpa-

' Cw.: Zlagud P. OcHoBHSIE NPABOBIC CHCTEMBI COBPEMEHHOCTH. — M., 1998. — C. 142-
143.

108

np ¥ TO! IIpaBa, HIEBOIMOKHO OTPHILATS 32 Hell B ITOH
ciepe KauecTBO HCTOYHHKA NIPaBa, ECIH HE HCKAKATH JIeHCTBATENBHOCTEY -
XoT# pAMOe, HEOTOCPE/ICTBOBAHHOE AOKTPHHANEHOE TONKOBaHHE MPH pe-
IIEHMH KOHKPETHBIX 1€/l TOCYAAPCTBEHHBIMH OPraHaMi MLl BHINM B Asct-
PHH, I BO3MOKHA NIPAMAX CCHUIKA Ha JOKTPHHAILHEIC BLIBOJIBI B CYNIEOHOM
mponecce, B YaCTHOCTH Ha HaY4HBIC BIIA/E Kenbaena™ .

B-TpersuX, CYOBeKTaMH AOKTPHHAILHOTO TO/KOBAHHA, KpoMe YUCHBIX,
WX TPy, NENBIX HAYSHBIX YIPEKICHHH, MOTYT BLICTYNIATh H TIPaKTHYECKHE
AGOTHHKH, M COMCKATEIH JOPHIMYCCKHX YNCHBIX CTENCHEH, H Aaxe JOAH,
Ha TiepBhiil BITIA/L AICKHE OT 'HEmOCPeACTBEHHOM Hay4HOH H TIPaKTHIECKOH
JOPHIMYECKOTi ICATENLHOCTH, CIH MX MHTEpUpETALHA 3aKOHa OCHOBaHA Ha
IIYOMHHBIX CBA3AX TPCAMETOB W ABCHAH, COMAHX IOKTPUHOR W HOX-
TBEPAIAEMBIX TIPAKTHKO! HAYHBIX UEHHOCTAX.

CyGbexTami IOKTPHHANBHOTO HAYSHOTO TOJKOBAHHMA B MTOTC MOTYT
st OGbeHHeRNA TONeH, 60 KaKTI OTICTbHbI HE/OBEK, €CTH pe-
IJyNETATE HX HHTEPNPETAUHOHHOM paboTsi Gyayr mprOMKEHB! K BEPUIAHE
{OPHIHIECKOTO MACTEpCTBA, COEMMHATE B CAMHOM (OKYCE H IOpHAIECKHE
SHaHA, H TDABOBYIO KYIISTYPY, M S/IEMEHTH I0PHAH|ECKOTO HCKYCCTBa. As-
TOpHTET CyKICHHA KAXKIOrO CyObeKTa IOKTPHHAILHONO TONKOBAHHA BAKEi,
npekae BCETO, CPEAM CaMOJi JOPHIMIECKOH 0BUIECTBEHHOCTH, CTIOCOGHOH
OLEHHTS Pe3y;BTATH NPABOTO/KOBATENBHOH [IATENEHOCTH JIHLA, ocymect-
BUBILIETO MHTEPUPETALHIO 3aKOHA H MOJ3AKOHHBIX GKTOB B CTATBAX, MOHO-
rpagiax, KoMMeHTapIAX 1 T4 OAHAKO B O6CCTICUCHHH KIUSHCHHOCTH i ab-
TOpHTETa pe3yIIbTATA IOKTPHHAIBHOrO TO/KOBAHHA HOPM paBa yHacTBYeT i
BCe HACETEHHE, €CiH OH TOMYHEH Ha OCHOBE BEPHBIX JIOTHUECKHX YMO3aK-
oenvii, BHYTpEHHE HE MPOTHBOPEHHBO/ M NIOHATHOI LIMPOKOMY KPYTY
‘1 KoHKpeTH3AMHH HOpM Npaa, TIOATHO, WO TaKofi ypoBeHh TOTKOBAHS,

 Cy.: JJasud P. OcHoBHHE NPaBOBHE CHCTEMS! coBpemennocTH. — M., 1998. — C. 142-
143.

21 Yabpuesa T4, Tonxopamne KoncrwTywn PO: Teopus # Mpaktuka. JIuc. ... AOKT.
1opua. Hayx. — M., 1997.~ C. 157.
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KaK obecr ot YueHBIe, couel

Hay4HyI0 paboTy C rOCyAapCTBEeHHOI H OBINECTBEHHOM AesTenEHOCTEI. On-
HAKO OTPHUATH BOIMOKHOCTH BHICOKOTO, HAYWHOTO YPOBHA TONKOBAHHA
HOPM NpaBa JIMIAMH, HE 3a/1eHiCTBOBAHHBIMH NIOCTOSHHO B Cdepe WpHaNTe-
‘CKOJi HayKH H TIAKTHKH, G510 61 HeBepHBIM.

B Teopum npasa 3aKpENHIOCH TO NONOKEHHE, YTO 32 KaKIBIM aKTOM
OMIHATEHOTO TONKOBaHHA (CTCNOBATENBHO, B €r0 OCHOBE), Gy/b TO MoCTa-
Hosnenne Koncrutymuonnoro Cosera min nocranosnenne Ilnenyma Bep-
xosroro Cyna, CTOMT Hay4Had NOKTpuHa. Ee HOCHTENISMH SBISIOTCE WIH
CaMH TBOIIBI 8KTa, TIOCKOJBKY IO/KHOCTHEIE JIMIIA 94CTO ABMAIOTCA U Hayd-
HBIMH PaGOTHHKAMH, HWIH T€ ydeHbie, KOTOPbIE paspabaThiBali PeKOMEH A~
WM K NPOCKTY NMOCTAHOBICHNS, WIIH, HAKOHEL, Y4eHbIe, BIIAME KOTOPBIX
3AMMCTBOBAHE! H3 HMEIOLIEHCS THTEpATYDHL.

TIpumepoM TOTO, Kak JOKTPHHATGLHOE TONKOBAHWE HETOCPEICTBEHHO
TIPOABAAET cebf B aKTaX O(UUMANBHOrO TONKOBaHMs, Gosee TOro, MpAMO
BIMACT HA IPHASATHE 32KOHA, MOKET CIY)KHTS HAYYHOE TONKOBAHHE NPHHLIH-
N2 «3aKoH OGPATHOM CHIIB HE MMEST» H €ro BIMAHHA HA PEATH3ALHIO 33K0-
HOB, OMpenencHHe UeeH, CPENCTB M CMBICHA NMPABOBOTO PEryTHPOBAHHS,
ocymecraienHoe axanemnkom AH PK C.3. 3nmanossim. TIpHasHOf 1 m0B0-

HeelicTanTensHBIMIY . B sakmouennn npecenatens Kommrera no sako-
HOZIATENBCTBY H CyAeGHO-TIP: M I PK
npepnaranocs obparutses B Koncrurynmonmsii Coser PK c Tem, urobBt
MOMYYHTS 3aKIMOYEHHAE O COOTBETCTBHH OCHOBHOMY 3aKOHY BCEX ClENAHHbIX
NPABHTENLCTBOM NPEUIOKEHHH.

B 5THX YCTOBHSAX, KOT/Ia NPH 0GCYKIEHHN 3aKOHONPOEKTOB CIIOKHIOCH
J1Ba MPOTHBONO/OXKHBIX HANAB/ICHUS, CBOIO TOUKY 3PEHHA HANOKAI aKALe-
itk C.3. 3umanos”. TIPOCTeIHM JIOTHKY €10 PACCYXISHNS 10 JAHHOMY BO-
mpocy.

TIpHiIAT <GaKOR OGPATHOM CHIE! HE WMEET» ABIACTCA KpAEYTONBHEM
OCTYaTOM TeopuH Tpasa. OTHAKO TPABOOTHOMIEHH, HA KOTOPHIE PACTIPO-
CTPaHSAETCA AHHBIA PHHIAT, ABIAIOTCH, BO-IEPBEIX, CTPOTO PAMOSHEIMH H
KOHKPETHBIMH BO BPEMEHH M TIPOCTDAHCTBE; 3AKOHOM HE OXBATHIBACTCA BCE
TO, 9TO JIGKHT 33 NPE/IENAMH NPABOOTHOWICHHH NPOIIOro. Bo-BTOPEIX, «3a-
KOH 06paTHOl CHJIBI He HMeeT» NeHCTBYET TOJBKO TO/a, KOr/ia pedb HieT 0
NpaoRapymenyH. B 3TOM CAysac 3AKOH MMEST OTPAIHTEIEHOE SHATCHHC, 1
€0 CMBICHI COCTOHT B TOM, 9TO0BI COH3MEPATS OTBETCTBEHHOCTb H BHHY Mpa-
BORAPYIIMTENA CTPOTO B PAMKAX 3AKOHOB, ZIefiCTBYIOUIAX B MOMEHT TIPOTH-

J1OM, TIOGYZMBIINM KPYTHOFO YHEHOTO AT passs HopM 1 -

ro neficTsas. OTCIOA, ECIH HeT NpaBoBO TsKGHI, TO HET U M0CTa-

108 AelicTayiomero npasa PecryGnuxn Kasaxcran, cramt obeyiienne b
Ji? e 108, biM O6pasoM M -
IIYIOCH CHCTEMY COLMANBHOM 3ammTsl. K uncTy Takux u3MeHeHwil OTHOCH-
JI0Ch M TpEIOKEHHE 0 OrpaHWuEHHH MAKCHMATBHOTO pasmepa MeHcuii
BOCEMBIO THICAYAMH TeHTe. B BICTYIIEHHSX B OQMUMATHHON newarh
CPEJICTBaX MACCOBOI HHOPMALI HEKOTOPEIX YHEHEIX H PAKTHKOB TAKOE
H3MeHeHHe 05 OrpaHHYCHHH PasMepa NEHCHIl PACCMATPHBATIOCH KakK (CaMoe
Cepbe3Hoe Hapymienue W Hawedi Koncrurymmm, u AIOMAX

HOBKH BOMPOCA 06 OGPATHOH CLe 3aKoHa. OHa GecoMHICTeHHa. B-TpeTsHX, B
1.3 cr. 77 Koncrurymmu PK ped wieT o IPWALIMNAX OTNPARTCHHS NpaBo-
CyIIs, TO ECTB O TIOPAIKE PACCMOTPEHHA M OLEHKH CyIbeil OBEMICHNS npa-
BonapymmHTens. B 5TOM Clyae 3aKOHH, TIOANATAIONIHE 10 CONEPRARMIO TIOX
1 5, He MMeloT 0GpaTHOl CHTk. PaccMaTpiBaeMbie TIapTaMeHTOM NPOEKTH!
COUMATBHbIX 3AKOHOB TAKOBEIMH ABIATHCS HE MOTYT. B-ueTBEpTHIX, apry-
MeHT Co cchuTkol Ha KoeTuTymmio PK 0 TOM, 4TO 3aKOHH, yXy[umaiouuie
10’ TpakaH, He MMEIoT 06pATHOM CHITE H NOTBITKA 3TO TONKOBATE

TPHHIANOB IopHCTpyACHIMH. Takylo IOPHIHYECKYIO IOTMY, KaK «3aKOH 06~
PATHO# CHIIBI HE HMEET», HE NBITANCA HAPYIIaTh HA 3AKOHOXATENLHOM YPOB-
He JI0 CHX IO HHKTO CO BpeMeH, HasepHoe, JIpesrero Puma. [Tpasutensctso
JKe NMPEe/UIaraeT HaM JHIIUTH NICHCHH TeX NEHCHOHEPOB, KOTOPEIM OHA Gula
Ha3HaYeHa B COO1 €O CTaphIM M O Ects y 1opucTos
¥ TaKoli NPHALUAT, OTPAKERHBI, KCTaTH, H B T.cT. 77 H 78 KoHcTHTYmMM
PK: HOBBi 32KOH He JOJKEH YXYIATh NONOXEHHE TPAXIaH, KOTOPOE y
HEX GBUIO TIpH CTAPOM 32KOHE, B NPOTHBHOM CIy9A€ 3AKOHH MPH3HAIOTCH

110

KAK HEZOMYCTHMOCTH TIEPECMOTPa B KAKOH-THG0 (bopMe MEHCHil 1 JBroT K-
BYILIAX TIEHCHOHEPOB B GYyIlieM, HE PABOMepeH. CTOT TONSKO BHIKHYTH
B cMBica # conepanme noam. $ ct. 77 Koncrutymm PK, He BHpsiBas 0T
JeTBHBIC MECTA H3 HENHHOTO TEKCTA, KAK CTAHOBHTCA SICHO, UTO BHIPIKEHHE
«yxyzmaione vX (FpaKaH) MOTOKEHHE HMEET MPOLECCYATBHO-TIPABOBOS
SMAICHHE  Fie HECET HMYMICCTBEHHOM Harpy3Ki. V13 WNOKEHHOTO BHTEXa-
o, T NPHHIIAT «GAKOH OGPATHOH CITB He MMEET HE OSHAYACT, STO BO3-
HMKIIFE B TOILIOM NPABOBHE OTHOLICHHS OCTAIOTCA HEH3MCHHBIMH B Tete-

2 o ansiubaesa P. Y wac ecTs ot BHXOA: 0GpatuTses 8 Koucruryonmii Coser /
Kasaxcranckas npasaa. — 1999. - 26 despans.
B 3uuanos C.3. Obpatnas cuna 3axona // Kasaxcranckas npanaa. — 1999 — 12 mapra.
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HHE BCEro MOCHIeAyIomero P; npasoo? He
MoryT aTBCA HOBOH pe—— .
YCHOBHSX HJTH B CHITY CIOKHMBIIMXCA HOBBIX OGIICCTBEHHAIX OGCTOATENBCTE.
B cHTYyauuH p) iy zpyroe HOE npano-
e oy AelCTBYIOUINE 3aKOHEL,

TPHHATEIE TOCTEAHHME. DTO JOKHO CIYKHTh PYKOBOACTBOM IPH 3aKOHO-
TBOPUECKOH JeATEIBHOCTH .
Tlocne onybmmwovasms xasol pagoTs: axanewsoka C.3. Juvarosa muc-

KycCHH 10 it Me B K: Gbumn s
Ky GBUTO JaHO € BJIeMEHTaMH I0PHIH-

o6obImeHNs IOPHAMIECKAX HOPM, NIPEBPATIUIHCH B TakHe NONOXKCHHA, KOTO-
phi€ 3aTEM CTAITH PHMEHATHCA KaK A0MKHOE.

DpAKX 110 ITOMY OBOAY MHCAN, TO MONIOKCHHA, no6bITHIE HayKOH mpa-
Ba, 3aTeM NPEBPAAOTCA B HOPMBI, (JOPMBI MBILICHNA MPEBPAIIAIOTCA B
npaBmia noBejeHnA. JTa NpaBooGpazyloNIas Ciia WIpasa K HCTOBY TIPE-
cTaBnseT coBOH, 10 BHPAKEHAIO DPIHXa, HEUTO saraziousoe’”. B npuBeseH-
HOM CITyaE MBI MOKEM TOBOPHTS O Hay9HOM TOTKOBAHHH HOPMEL NIpasa B
CTAZMH 3aKOHOJATENBHON JEATENLHOCTH, JETIHM daxruaeckn (popmansHO
ONOCPEACTBOBANHO 4epe3 NPHATHE TocTanoBTEHUA KOHCTHTYUHORHOTO
Cosera) B ocroy npussToro apiaverTom 7 anpens 1999 roga 3axona PK
«0 it it it B 3axon PK “O 1 obec-

YECKOTO HCKYCCTBA H MACTepCTBa, Pash X HOPM H
1108, BMAIONVIX Ha NPaBOTBOPYECKYIO H NPABONPHMEHHTENBHYIO MIPAKTHKY.
TlokaszaTeneM BHICOKOTO YPOBHA JAOKTPHHATLHOIO TONKOBAHHSA B JAHHOM
ciysae GBUIO TO, YTO €ro PesyNbTaThl BOIIOTHIHCH B aKTe OPHUHATEHOTO
HOj 0 Kocrur; v Coserom PK,
«O6 opuumarsHoM TonKoBaMH MLI. 1 1 2 cT. 14, n. 2 cr. 24, moan. 5 m. 3
cr. 77 Koncrurymm Pecny6muxn Kasaxcram. B mocTanosisioueii yactn
KoscruTys o CoBera L0 9T0 «@omn. S5 m. 3
cr. 77 Koncturymin Pecnybiki Kasaxcran ciiefyer NORHMATS Tak, STO
06paTHOl CHJIbI HE HMEIOT 3aKOHBI, KOTOPHIE PEryIHPYIOT IOPHAMYECKYIO
oTBer T5 T 3 yueHns 1 yC HOBHIE
BHJIE! OTBETCTBEHHOCTH HJIH YCHJMBAIOT €€ NYTeM BBE/ICHHA HOBBIX CAHK-
1. DTa KOHCTHTYIHOHHAA HOPMa PACTIPOCTPAHACTCA HA CyAeH, rocyaapeT-
BEHHBIE OPraHBl M JOIKHOCTHBIX JIHIl, OCYUICCTBISIONIAX MPABONPHMCHH-
TeNbHYIO JesTenbHocT. [lapnamMenT pecnyONHKH NpH NPHHATHH 3aKOHOB
2ET NpaBoM ye bie HOPMEL, HM obpatayio

Ho camoe ri1aBHOE B 3TOM BONPOCE BOT HTO: ¢ HOPMATLHOMH TOUKH 3pe-
HUA MOKET NOKa3aThCA, 4TO H3 HHTEPUPCTALHOHHEIX HOPM NIOCTAHOBNEHHA
Koscrur; 0 Cosera PK, mm¢ o eNBHYIO CHIY, B
KOHCYHOM MTOTe B PACCMATPHBAEMOM CIlydac BHITCKAIOT HOPMbI 3aKOHa,
npunsTsie Mapnaventom. Mexay TeM 0606iIeHH S, TPHHIMIIL €CTh Pe3yib-
TAT Hay"HOH MBICITH, KOTOPYIO MBI IPOJIEMOHCTPHPOBAIHA BhILIIE HA NPHMEpE
NpaBOpazLACHATENLHO PAGOTE H3BECTHOTO B PecyGNHKe H 3a ee npejena-
Mu yderoro. Hayunble MoNOXeHWs, KOTOpHE OH AOGBUI M3 H3YYCHHA H

zmcz.oﬁwmmm//mxmlw—lm.Allm
Caw: Kasaxcramicxas npasna. — 1999. ~ 19 mapra.
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it n
0 3 PK™»?" i CTABUIMM TIO CYIECTBY KOCBEHHbIM HCTOYHUKOM Mpasa.

Taxitm 0Gpa3OM, B COBPCMEHHBIX YCTOBMAX (OPMHMPOBAHIIA H PAIBHTHA
HAUVIOHATHHOI IPABOBOJi CHICTEMBI PECTIYOTHKH I0pH/HECKas HAYKa OKA3L-
BaeT 3HATHTENBHOE BIMAHHE HE TONBKO HA PONECC NPABONPHMEHEHHA, HO I
npaBooGpasoBanys, ITO CBAIAHO C TEM, HTO, B HACTHOCTH, YdeHBIE-IOPHCTH
Ka3aXcTaHa CBOBDEMEHHO JaiOT OGOCHOBAHHBIC OUCHKH HOPMaM Ipapd,
HIOIMEYAIOT HETOTHOCTH B (YOPMYTHPOBKAX, OGHAPYKHBAIOT B HIX NPOTHRO-
Destis, BHOGAT CBOH TIPE/LIOKEHIS, HATAB/ICHHLIE HA COBEPUICHCTBOBANIE
npaBoBoii. cHeToMsl. TIpHMEDOM MOTYT CIYAKHT PaGOTSI HSBECTHEIX Kasax-
crancix yuemsix 10. Bacuma n M. Cyneitvenosa, b wactuocTn «Ycrpatie-
HHe TIPOTHBOPEYHii MPH TONKOBAHHHA M MPHMCHEHIH TPAKIAHCKOTO 3aKOHO-
HaTemsoTBay, ([ PUKIGHCKH KOCKC NPHAAT). ABTOPS! BHABILIH TPOTHEO-
PSR B 3AKOHE. O HODMATHBHO NPABOBIX AKTAX NPH CTO COFNACOBARH
ZIpYrUMH 3AKOHAMH 1 TIOA3AKORHBIMH AKTAMH, OTPHIATELHO BIUAIOMHC Ha
NpaBONPHMEHNTENbHYIO HPAKTHKY, H OPEUIORILIN MYTH YCTPAHEHHA nan-
HbiX NPOTHBOpEHii TIpH TOTIKOBAHH  IPHMCHCHHH TPAXIAHCKOrO 3aKOHO=
JATENBCTBA

3HauETETBAYI0 POTh B NPAKTHIECKHX PEUICHIAX NPABOBBIX BONPOCOB
MrpaET PaspaGOTKa OBIIIEMETOONOTHHCCKIX  OOUIETEOPETHTECKX sHail,
a TaoKe OBIX NPOGTIEM TEOPHH KOHCTHTYIMM H KOHCTHTYHHOHATMIM.

 Cw.: By i C.H. NIOTHKH B Hopw // Yaensie
sanmckn XapbKOBCKORO 10pHAWAECKOro WHCTHTYTa. Buin.3. — Xapsxos, 1948. - C. 102,
# 3axon PK «O " ii 1 » 3axon PK “0 obec-

niewennn B PK"» // Kasaxcranckas npasaa. — 1999, — 7 anpens.

30\, - Bacun 10., Cyneiimenos M., Knunnep JO. YcTpancuue mpoTHbopesiii pk TOKO~
asis 1 IPHMCHCHHIE TPKIRHEKOTO 3AKOHORATENLCTRa // IOpwmricckas rasera. — 1999,
30 mos.
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BaxHO, KOT/ia IOpHIHYECKHE NOHATHA W NPHHIMNEI HCCTEAYIOTCS B CBETE
obuel XapaKTEPHCTHKH NPaBa Kak OGMIECTBEHHOTO ABJEHHA, €r0 CYIHOCTH,
PAVIHYHBIX 3aKOHOMEPHOCTEH Pa3BHTHA NpaBa.

OnHaKo B IOPWAHYECKOl Hayke NOJHHMAICA BONPOC: MOXKHO JH CUHTATS

BCAKOE HaydHOE z0KT HEM T
HTH K HEMY OTHOCATCS TONBKO T€ 3 HHX, KOTOPHIC CTICHHATEHO MPECIERYIOT
e OGLRCHEAIR GO HOPMTHBHA aXToR”

Tlo 5ToMy NOBOAY NPABHIIBHO OTMEYANIOCH B IOPHNYECKOH NHTepaType,
470 11060€ NPABOBOE HCCICIOBAHHE, B KOHCUHOM CHETE, MMEET MpAKTHYE-
cxoe aHavcKHe. OHO BCTIa MOKET GHIT: HCOTHIOBAHO B YACHEHHH H 00h-
SCHEHHH NEHCTBYIONIEro NpaBa, AKe ECIH ITO HCCIEIOBAHAE HE Tpecieno-
:.:: .r:xr;:;e.ug: CIICUMATEHO, & HATPABICHO Ha H3yWeHHe OBMETeopeTHIE-

Tpexcrasnser HTepec phickasantas A K. KOTOBEM MHCTB 0 TOM, 410
KOHCTHTYIHOHHOE TIPBO JKHBET HE TONBKO TOT/A, KOTAa MPHMEHSIOTCS ero
HOPMBI, HO H KOI/1a OHH OQHIHANBHO TONKYIOTCH, B ToM uncie u Koncrury-
unonme Cosetom PK. TIpn 310M, OcHOBLBasCH Ha npase KoHCTHTYIHOR-
Horo Coseta T 3aKOHBI, u B
KOHCTHTYUHIO PECTTYGNHKH, OH TIOJIAraeT BO3MOKHEIM NPEIOCTABHTH €My
NpaBo OQHUHATEHOTO PashACHEHHS H KOHCTHTYIHOHHBIX 33KOHOB Kak aKTOB
11po; n <o, Konctuy-
wan PK 3a npezenamit e COGCTBEHHO (PH3NYECKOTO Tena (TEKCTYAnsHOro
BBIPOKCHHA) .

He MeHee BakHYIO POJTb NPH JOKTPHHATHLHOM TOJIKOBAHHA HOPM NpaBa
MIPaeT HHTEPNpETalys, KOrAa yHeHsie, CoBMemalonme paboty B rocynaper-
BEHHBIX OPraHaX ¢ HayqHOIl AEATENEHOCTHIO, AHANHINDYS 3aKOHOJATENHECTBO
¥ NPaBONPHMEHATENBHYIO IPAKTHKY, OGHAPYKHBAIOT NPOTHBOPEYHS, BOSHH-
KalomKe B NPaBOBOi CHCTEME, H BHOCAT CBOH NPE/UIOKEHHS, HANPABICHHEE
Ha ee H: M. H OT™ewan, uTo «y Hac
€llle HET YETKOro MpaBOBOTO MOHATHA PasTHYHEIX (OPM NPOTHBONPABHOTO
po: TAKHX, Kak ybuiicrso”, * pCTBO”, “camoyn-
PaBCTBO”, “3aXBAT 3ANOXKHHKOB”, “CBOJHHYECTBO”, «IOPHO-GH3HEC”, “CeKc-
Gu3Hec”, “HapkoGH3HeC™ W APYrHX HANpaBJieHuli OPraHH3OBAHHOMN MpeECTyT-
rocty. [To3T0MY HE CITy4aiiHO 110 THM TO3MIHAM PA3HOPEINBLIE CBENCHHS H

»

+ Hlasapes B.B. Tipuwesennc coperckoro npasa. — M., 1972. - C. 95.
Komos A.K. Koncruryuus n kowct w4 // Tlpasosas

~2000.- % 2.~ C.5.
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yHeTHHE RAHHHE OpraHOB CexCTRHA W cyna”'. B. AGupaumos u P. Myxa-
MUK, AHATH3HDYA, B YACTHOCTH, HOPMb! FPAKIAHCKONO 3aKOHOATENECT-
Ba, MpeaycH: POCOBECTHOE, PASYMHOE ocy-
IIECTBIEHHE CBOHX NIPAB T M 1 10PHIHYECKHMH -
HHe HDABCTBEHHHIX NIPHHIMNIOB OGIICCTBA, NIPABII AENIOBOH STHKH, NPHXO-
AT K BBIBOZT, 9TO AHATOTHYHBIE MOJIOXKCHHSA HE B NOTHOH Mepe YUTCHS! B
TpOIIecCyaTbHOM 3aKOROKATeECTRE Kasaxcrana’ -

BoTbilIyio PO /U1K 1OPHNGECKOI TEOPHH H TDAKTYKH HMEST TOTKOBa-
HHe, KOTAA €70 CyGBEKTAMH BHCTYTAIOT HayHHO-HCCIIE0BATENLCKHE YIDER-
JZieHMS W KOJUIEKTHBH! ydeHbix. OGBINHO TAaKHe PE3yNbTATHl MHTEpNpPETallh-
ORHOM PAGOTE! OGTEKAIOTCH B KOMMEHTApHH JeliCTBYIONIEro 3aKOHOATE b
CTBA M JIOKE3BIBAIOT TOT AKT, UTO NPABOBAS HAYKA ABIACTCH HE CTOTBKO
1103HABATEIBHO-TEOPETHYECKOH, CKOMNBKO (POUBORHTENLHONY HAYKOH B
CMBICIIe HETIOCPEACTBEHHOTO BOSACHCTRS HA NPAkTHKY. TaK, B KOMMEHTA-
PHAX 44CTO YKASHIBACTCH, THO OHH PACCSHTAHE! Ha CyZeii, POKYPOPOB, a1
BOKATOB, NAKTHKYIOWX 1OPUCTOB H APYTHX MPAKTHYECKHX PAGOTHAKOB,
BCEX MHTEpECYIOUMXCS NPoBIeMaMKs TOH WM OHOH OTPAaciH Mpasa M CTal-
KHBAIOUIHXCS ¢ ITHMH NPOGIEMaMH B TIOBCEAHEBHON Xu3mn. B dactsocTs, B
PecnyGuke Kasaxcran mHTencHBH NpOIECC TpaBoOGpasoBaHMs cONpO-
BOKIACTCA COCTAB/ICHMEM TAKHX KOMMEHTApieB. TAK, TIOX PYKOBOACTBOM
anen-xoppecnoenTa AH PK, nokTopa iopimideckux Hayk C.T'. Canapra-
JHeBA ABTOPCKHMM KOWIEKTHBOM MHCTHTYTa rocyiapersa w npasa Mmm-
crepersa Hayki — Axazemin mayk PecryGmikn Kasaxcran Guun moarotos-
e KoMMenTapiii k KoscTuTymym PK, B KOTOPOM 1a€TCH HaYdHO-NpaBOBOE
passcHerHe 5Toro OCHOBHOTO 3aKOHA TOCYHAPCTBa’ -

B paMKkax MpOTpAMMBI HayTHO-PAKTHIECKWX Hecnenopannii Haysro-
HCCTIEIOBATENECKOTO IEHTPA JACTHOTO Npasa Ka3saxckoro rocy iapeTBeHHOro
JOPHAHYECKOTO YHWBEPCHTETa 1A 00l PEaKIIvEHi wWICH-KOpPECTIOHIEHTa
AH PecrryGmkn Kasaxctas, npodpeccopa MK. Cyneiimenosa n npodeccopa
JOT. Backa aBTOPCKUM KOMICKTHBOM GBUI MOZTOTOBICH KOMMEHTApHi

31 HapuxGaes M. CoBepIIEHCTBOBANME CHCTEMS! NIPABOCY/IHA — Ka CIYKOY CTIpABE/UTHAO-
o w saxonmocTw // Typabu. — 1997~ Ne 1. - C. 28.
A B. M P. Hexoropsie Teope:

nctsa /Mipasosas 5 Kax

 TIPAKTYECKHE BOMPOCH
~2000. - Ne 3. —

C.13,16.
3 Komcrurymns PecryGmaxn Kasaxcras: Kosmenrapuii / Tlon o6ut. pea. T.C. Canap-
ranmnesa, — Anmarst, 1998.
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Tpaxnanckoro koziekca PK (OGmas 9acTs), B KOTOPOM «1aeTCs paspAcHe-
‘HHe H TOIKOBAHHAE BCEX €r0 CTaTeiy” .

He TpanMumoHHbii nocTaTeinE kKoMMenTapuii ['pakaanckoro xosiekca
PK, a 3 T M KOMM! OTJENBHBIX
crateit TK, rpynn crateif # Bay9HO-NPHKNAHEIX MyGMKAIMIE 10 PasiHd-
HBIM TOGEMAM TPAXIANCKOTO TPAB3, GELT TIOANOTOBNeH aBTOPCKIM KO-
JeKTHBOM TIOX pyKoBOACTBOM Tpodeccopa AT. Jiunemxo™. Veursimaer
COOPHHK H TO TOTIOKEHHE TeOPHH NPaBa, YT HAYHHHIC CTATBH, PACCMATDH-
Bpaione 06IIETEOpETAYECKHE BOTIPOCH " 3a-
KOHOJATENBCTBA, MMEIOT GONbINoe MpakTHIeckoe 3nauerue. Creys ToMy
TONOKEHHIO, ABTOPHI COOPHHKA TIOMECTIIIH B HErO ¥ TAKOTO POjia HaydHEIe
CTATHH, KOTOpBIe MOTYT GBITh MCHONB3OBAHEI B YACHCHMH M PasbiCHCHHH
IiefiCTBYIOIIEro npasa .

K Cy6beKTaM ZIOKTPHRATBHOTO TONKOBAHHA MOXHO OTHECTH 1 10DHCTOB—
MPAKTHKOB, €C/IH B UX HEOQHUHATEHEIX PaGoTax MO TONKOBAHHIO H NMpHME-
HEHWIO 3aKOHOJIATELCTBA PHCYTCTBYIOT, HAPSAY C 0GoGimenHeM 10pHHTe-
Kol TIDAKTHKH, TEOPETHYCCKI ARATH3 NPABA, OCHOBAHHEI Ha TOIRAHIH

Hop, nonoxenwii 1 NpuHHNIoB pasa’®, ITo aTomy nosoxy T.51. XaGpuesa
Icana, ¥TO NPHOGPEN HIBECTHOE JHASECHHE BOUPOC PAITPAHHUCHNA KOMIIE-
TEHTHOFO W JOKTPHHATLHOTO TOIKOBAHHS BBHIY TOTO, UTO MEPBOC TECHO
CBAI33HO M BO MHOTOM TIPOM3BOJIHO OT BTOPOro. KoMNeETeHTHOE TONKOBAHHE
ZIaeTcs CBEAYMMMHK B Tipase MiokMi (creunanucramu). OHE MOTYT HMETH
VieHEIE CTENEHH, @ MOTYT i He HMETb KX, HO €CH OCOGCHROCTS AOKTPH-
HATBHOFO TONKOBAHHS CBAIAHA C HAYWHOH PA3paGOTKON MPOBNEME, ¢ Hayd-
HEIM TIOHCKOM CyGBEKTa TONKOBaHHS, TO TMPO(ECCHORANBHOE TONKOBAHHE
CBA32HO B TIEPBYIO OYEDE/lh ¢ OCBENOMIIEHHOCTHIO CYOBEKTA TONKOBARKA B
ofnacTi TipakTHKH. MOXKHO TIDH 3TOM YTBEPXKIATH, YTO TONKOBAHHE, AaBae-
MOE CTIEUHATHCTOM, Ye/OBEKOM, JIONTOE BPeMs MPaKTHKYIOWNM B 06nacTH
peanuIAUMH TOTKYEMBIX HOPM, Gyzer Goree BECOMBIM, [IEM TO, KOTOPOE Ja-
€1CA KAHJWIATOM HUIH I0KTOPOM IOPHIMHECKHX HayK: OTHOMOMEHTHOE NpH-
KOCHOBEHTIE K TOCYIaPCTBEHHO-NIPABOBOH MATEPHH MOKET He JIaTh TeX pe-
3yTHTATOB, KAKHE AT NIOCTORHHAs IOPH/IIECKas NPAKTHKA .

Taxim 0GPa3oM, B 3aBEPIICHIH PAGOTHI CTEAYET CKA3aTh, UTO CyOHeKTa-

ero octelt, cy: B oT 30 o-
CTH pe3ynsTaTOB NpakTHKH. Takoro poa paGoTE! MOCTORHHO My6GHKyIOTCA
B HAYUHEIX ¥ OGIIECTBEHHO-NONHTHIECKHX W3jannusx. Hanpuvep, 8 pabore
H. Cy axTHIECKH oS CynoB Ha MOCTB
CHCTEMHOrO TOJKOBAHHS HOPM TpaBa, HCXONIA H3 o6l TeopHH MHTEpNpe-
TAUMH M IPHMEHEHNS NpaBa, TpeOyIomeH TAKOro YCTAHOBJCHHS MECTa HOP-
MBI B CHCTEMe TIpaBa, KOTOpOE TBYeT ONpK By
HBIX CB3eH 3ABUCHMOCTH, JIOTIONHEHA, HCKIIOCHHA, BIAHMOJICHCTRIA Me-
XLy HOPMAMH PASTHYHKIX OTpacne, IoRoTpaciei u MHCTATYTOB .

OHAKO TAKOTO PONia MHTEPNpETALI HEKOTODHMH HCCHENIOBATCIAMI
OTHOCHTCS K NPO(ecCHOHATLHOMY TOKOBAHHIO HOPM NpaBa, KOTOpOe Haps-
Y C NOKTDHEATBHHIM HAXOTHTCA B PAMKAX KOMIETEHTHOTO DashiCHCHMS

3 I'paxnascxuit Kozexe PecryGmiks Kasaxctan: Kowentapui. — Anmarst, 1998
35 Judenxo A.T, Tauenosa AJ]. CyneGuaz npaxTuxa o criopam 0 3azate // [pawan-
cxnih xoexc PK — Tonxosanme 1 KoMMexTHpopaie. — Anuarir, 1997. - C. 40-41.
% Bacun FO.T", Cyaeimenos M.K. Tpaxnanckuii xoneke PK B cucTeme 3akoHOzaTeLCTEA

1Ty xoexe PK — . KoM — Amams, 1997. -
C.61-70.

3 Yoapyes C.. CTasoBNeHHE 3AKOHOATSBCTBA O PETHCTPALMH WHBECTHLHOHNEIX LEH-
s Gyvear // T Kozexe PK — " Basme. — Amvatsi,
1997. - C. 70-84.

116

Mit JIOKTPHHATBHOTO TO: BIX HOPM MOTYT GBITS pH OTpeie-
NIEHHBIX YCTIOBHAX:

Bo-niepBHIX, KPYIHbIE YdeHBIE, OCHOBHOf cepoii TIpoecCHORATBHOH
EATENLHOCTH KOTOHX OCTAeTCH OOMACTh NMPABOBEIX HAYWHEIX ~HCCIe-
nosawi.

BO-BTODEIX, OTHENLHEM CyGLEKTOM JOKTPHHATSHOFO TOTKOBAHHS MO-
KET PACCMATPHBATECA TPYTINA YYCHEIX, UEMBIC HAYYHO-HCCIICA0BATCIBCKHE
JHpKTeHHS HTH MHCTATYTH, BTONHSIONIE COBMECTHYIO paboTy 110 C03-
JIAHHIO HAYMHOH AOKTPHHBI H OGECTIeYHBAIONIAE BLINYCK PE3YNHTATA IPABO-
TOJIKOBATENBHO JIEATE/ILHOCTH.

B-TpeTBHX, CY6LEKTOM /0 HOTO T s crenyer
OTACTBHBIX YHEHHIX, HAyHHs ICATE;BHOCTE KOTOPHIX CBA3AHA C OCHOBHOI
paGoToit B TOCYIAPCTBEHHBIX OPraHax, B TOM HHCIE N0 IOpHIHYECKOI crie-
HATHOCTH.

 Cw.: Cyxanosa H. K: W HATSOpHA% Cyna no pac-
CMOTpEHHAM TPAXIGHCKIHM Acam cynay PecnyGmuxi 1998 rony // Typabu. — 1999,
% 2.-C.10.

"‘ i B. Tipeamer - HOpM

ro npasa // Kypuan poccaickoro npasa. — 1998. ~ Ne 1.~ C. 171.
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B-4ETBEPTHX, K CYObEKTaM IOKTPHHATBHOIO TONKOBAHHA HOPM Npana
MOXHO OTHECTH NPAKTHYECKHX PaGOTHMKOB, €CTH HX HeOQHIMATbHAS Jes-
TEBHOCTS 11O TOMKOBAHMIO 3AKOHA HE OTPAHHYHBACTCH THCTO KOMMEHTATOP-
CKHM TBOPHECTBOM H HAXONMTCA Ha YPOBHE NObECCHOHATEHOI MiTEppe-
TaH.

B3AMMOCBSI3b TOJIKOBAHWSI HOPM ITPABA
C MIOJIEPKAHUEM PEXHMA SAKOBHOCI'H
BTOCYIAPCTBE'

E.. A6apacynos, C.J1. Jlons

TTpoieMs TOTKOBaHH HOPM NPABA TECHO BIAMMOCBA3ANH! C BONPOCANH
cri. Tema ™ — @10 TeMa BCeX HayWHBIX HC-
CrefioBaHMH B Pa3THYHBIX OTPACTAX IOPHIAMHMECKOH HAYKH, ITO HE TONBKO
oTaensHas npobiema B pAdy APYTHX MPOGNEM HayK FOCYIApeTBa H npasa,
HO W COCTABHAN 9aCTh BeeX MPOGIeM MaHHOM HAYKH, HCOGXOMMMEi MHIe-
IHEHT 0GOTO HAYHHOrO HCCIEIOBAHNA OGO/ IOPHINIECKOR NPOGIEMBD)’.
T " 3aKOHA TAKKE c THIO BE3-
Jie, Tie TOBOPHTCS O TOM, Kak CIiellyeT PABWITEHO TIORHMATS METHCAHHA
“Tolf FIH HHOJi NPaBOBOH HOPMB! K Kakie (AKTHIECKiE OGCTOATENECTBA N0~
ANAIOT NIOA MPH3HAKK 3T HOpMBI. Beajie, I/ie rOBOHTCH, Kak obecnensa-

erci HOE 11p! HODMBI H Kaxue TBHA HACTYNIAIOT NP
¢e HApyIIeHMH, Kakie TpaBa M OGAIAHHOCTH YCTAHABIMBACT HOpMA NPaBa
IS CYGBEKTOB MPERYCMO" 0 3Ol npaBoo’ peus
TPAMO HIH Gyzer o] 3p HATH © ™.

TTo3TOMY, YCTARABTHBAS CBA3L MCACLY NPOGEMAMH TONKOBAHAA HODM TIpaBa
u ™, 0 Gynem b W BOTPOCH PA3BHTHS
TEOpHH TH B OTEYEC 1 3apy! JOPHIMHECKOH HayKe.

B coBerckoif I0pHIMYECKOH JIHTEPAaType 3aKOHHOCTH MOHMMANACh Kak
CTpOrOE 1 HEYKTOHHOE COBMOACHKE H HCTIOTHERHE JAKOHOB BCCMH Opraa-

MH TOCY; BCEMH Y] u obmecTs opr
! o Cyneb : C6. mayw.
wynonlOnpa.MlOO:unpou. Onent OMTY. < 2002, C. 12-24.

M.C. O Bonpocut M,
1966 -C.3.
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IOIDKHOCTHBIMH BT wn’. Tlo; pexima
CTH He JOYCKAET OTOBOPOK H OFpaHHICHHI OTHOCHTENLHO OGH3ATENLHOCTH
BCEX 32KOHOB, HE3ABHCHMO OT TOTO, OTBEYAIOT WK HET OHH TI0 CBOEMY CO-
TeM HITH HHBIM Y u 0 4em Mor 65 CyIHTE

MCTIONHUTEND 3aKoHA. DTO NONOKEHHE OCHOBLIBANIOCH HA TOM BBIBOZE, ¥TO
COBETCKHe 3AKOHH ONHPAIOTCA HA HAYWHbIC OCHOBAHHS MApKCHCTCKO-
ICHUHCKOTO yHEHHS 06 OIIECTBE, OHM BHPAKAIOT OGHEKTHBHBE IAKOHO-
MEDHOCTH PAIBHTHA CONMATHCTHYCCKOTO OBIIECTBA, COUMATHCTHYECKHX 06~
IECTBEHHKIX OTHOMICHHH, COOTBETCTBYIOT COLMANHCTHYECKOMY TIpasoco3-
HAHMIO M HPABCTBEHHBIM B3MIANAM H YOCKJCHHAM COBETCKOrO mpo‘u»
OJIHAKO JOCTOBEPHO HIBECTHO, w10 B CCCP CYIIECTRORAIO HEMATIO HODMa-
THBHBIX MPABOBEIX AKTOB, KOTODHIE HE COOTBCTCTBOBAH MHTEPECAM BCETO
0BmecTBA W €ro TPAKAAH, H HX (CTPOroe» COGMIONEHHE Ha Jieie 03HAYAN0
«HapymIeHHe OOMECTBEHHEIX HHTEPECOB U NPaB rPakIany, T.e. NPHBOAIIO K
OTPHUATENEHEIM TOCHE/CTBUAM [UIA HAPOAA, /U1 HHTEPECOB CONMATLHOIO
passaTHA.

B cospemensx ycrosuax B PecnyGmike Kasaxcran npelyeMoTpen, va
nam arnsg, i TG M M pear
CTH TIpH COGTIONICHHN 1 HCIIOTHEHINH HOPMATHBHBIX TIPABOBHIX AKTOB, 0CO-
GeHHO B Clyuae, eCTH HMH OTPAHWHBAIOTCS 3aKperientHe KonctaTymmei
npasa 1 cBOGOTH uenoBeKa 1 rpaxianmKa. Koncritymas PK B cr. 178 ye-
TAHABJHBAET, TO CY/1bl HE BPABE NPUMEHATS 3aKOHb! M HHBIC HOPMATHBHHIC
[IpaBOBHE aKTHY, yIeMIAIONte 3aKpenernsie KoncTuTymuel npasa i cro-
S R b — Ec:m CYZl YCMOTDHT, WTO 3aKOH Wil MHOF
HOPMATHBHBI AKT, TIOA: YIEMIISET 3aKpemIeHHbIe
KoHcTHTymeii pasa i cBOGO/s! HNOBEKA H TPAKIAHNHA, OH OGHIAN NpH-
OCTAHOBHTS MPOU3BOJICTBO 1O ey i oGpaThTscs B KorcTiTymmoRHkti Co-
Ber PK ¢ npe/IcTaniieH ieM O NPHIHAHHM ITOO AKTA HEKOHCTHTYIMORHBIM.

To €CTh JJAHHEIM KOHCTHTYIMOHHEIM TIO/IOKEHHEM 3AKOHOMATEN: MpH-
3HAET BOSMOKHOCTb H3JAHMA HODM NPasa, NPOTHBOPEANX HHTEDECAM,
npasam M cBOGOIAM JIMYHOCTH H MPEAYCMATPHBACT MEXAHHIM MPOTHBONCH-
CTBHS! PeaN3ALAH TAKOTO PO/ MPABOBEIX AKTOB.

C ZpyTOi CTOpOHEL, YTt B CHTy HEAOCTATOUHOI KOMIETEHIIN WM 10
pYTHM CYOTLEKTHBHbIM TIDHYHHAM, ABHCAIIAM OT CyAeH, He BCETNia MOTYT

’cr M.C. Tiposepxa " ™ CyA
M., 1956~ C.3-4.

* Cmpozoeuu M.C. OcHOBHBIE BONDOCK COBETCKOH COLMATHCTHYECKOH 3aKOHHOCTH. — M.,
1966. - C. 24.

TIpHTOBOPOB. —
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BHISABHTE TOKOGHOTO PO/Ia HOPMBI ¥ CTATHH 33KOHOB M MOJ3AKOHHBIX AKTOB.
Ha 370 ykassiBanock He pas B nepuonuyeckoii nevar. Tax, C.H. C:ﬂnxenol
B paboTe «3aKOHHOCTB — OCHOBA OCYIECTBICHHS Cyne6HOM HesTensHOCTIY
OTMeuas, 4TO Cye6HbIE OPraHE! 0 CHX MO NPOABIAIOT NACCHBHOCTS B HC-
OME30BaHMM NPaB, MpeaocTapieRmsIX WM KorcTuTywicit PK, B ToM wicne

c B Koncrur, i Coser PK B cootsercTann
cocr. 78.

Ha unoit acnext napymesns 1. 3 51oi cratsi Konctutymm PK, B koto-
POM TOBOPHTCH, UTO (HHKTO HE MOXET OBITh JMIICH CBOErO MMYIIECTBa,
HHave KaK 10 pelenmio cyxay, ykassisaer I'. Ham, astop crarsu «Konern-
TyUHORHAs 3aKOHHOCTs. BLTh M He GhTH. Ero CMyTHio onpeencie
Cynia 0 HanoXKeHHH apecTa Ha kBapTHpy. I'. Ham, xak cyGbext Heopuumams-
HOrO TONKOBAHHA 3aKOHA, CICAYIOUMM 06Pa3OM JIOKa3bIBACT HE3AKOHHOCTD
neiicTauit cyneGHOro oprana: «..CynoM GBUIO BEIHECEHO eMICHHE O B3bi-
CKaHMM C OTBETYHIIE! KPYIHO# CYMMEL, KOTOPYIO 3a/0JIKATA Ta CBOEMY Kpe-
matopy. TToCKONEKY TAKMX CPEACTB JUIA pacuera y Hee He Gbuio, cya, 1o

TPOMIECTBHH HEKOTOPOTO BrIHEC o6 cno-
coba ~na apecra Ha VI0 KBapTH-
PY, B KOTOPO# MPOXHBANA OTBETIHIIA BMECTE C CEMBEIt, H NPOJIaXe ee C TOp-
OB, BHIpY: nensru Ghum nernue. Tipn HOM

M3YHeHHH JIeNa KAKETCH, 9T TyT Bee BepHo. Ho Hac HacTopoxwn cyneGHEIi
aKT, KOTOPBIM 4enoBek Gur yumen coGersennocTr. Obpatusumcs K . 1
cr. 25 Korcutyman PK, wnraew, ato «Kummme nenpuxocHoenHo. He no-

TycKaeTes HHAYe KaK 1o cyna». 3akon Tpebyer
NPHHSATHA CHICUHATHHOTO PEMICHNs N0 JAHHOMY BOMPOCY, CTPOTO Ompezie-
JIEHHOTO aKTa, TO eCcTh Ho rpa OKasanack e
b HA cynam. Ilo ty dakry aBTOp pac-

CMaTpHBaeMOHi CTaTBH ZienaeT BHIBOZ, uT0 MHGO HOpMsl Koncrarymnn PK
MAIOKEHb! HEJIOCTATOYHO HeTKO H JaI0T BOIMOKHOCTS ABOSKOTO MX TONKO-
‘Banne, 160 cynsh PecmyGnukn Kasaxcran noBepXHOCTHO 3Hal0T OCHOBHOH
3aKoH.
Tlostomy T'. Ham BhiCKashiBaeT mpenokenne, 910 KoHCTHTYIHORHE
Coser Kmaxcmn noKeH GHITH HajleNleH NONHOMOYHAMH 10 COGCTBEHHOM
MEIX CITy9asx BCH K T HOpM
Komrnrrynuu Tak Kak «Cy/bl, Ha KOTODHIE BOAraeTCs 00A3aHHOCTH MpH-

* Ca CH. -~ ocrosa BnacTH // Mz
‘HayuH.-npaxT. KOR{., NoCRAERHOH 30-TeTHI0 ATMATHHCKOTO rOpCyAa. — AnMats, 2000.
-C.37.
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OCTaHAB/MBATH PACCMOTPEHHE J1EMa B CBA3M ¢ 0GHAPYKEHHEM NPOTHBOPEUHS
Mely npiMersemofi Hopwoil 1 Koersrywneii,  Koncrryuwsonsit Co-
BET NPAKTHIECKH He OOPAAIOTCH’.

JUnA YCTaHOBIICHNA HECOOTBETCTBHA HOPMATHBHBIX NABOBHIX AKTOB HWITH
HX To0KeHHH KORCTHTYLMA HeoGX0IHMO, NPEkKIIe BCEro, YMEHHE rpaMoT-
HO OCYIIECTB/IATS TOJKOBAHHE HOPM NpaBa C HCTIONb3OBAHHEM NPHEMOB H
CHI0COGOB  MHTEppETALHH, NO3BONAOUNX BEXOTHTH 33 YCTRHOBIEHHBIE
PAMKH JIOTHKH KOHKPETHOI'O 3aKOHA, BHIAB/IAA OGWICCTBEHHBIC H THYHBIE HH-
Tepecsl COBPEMEHHOro 0bmecTsa.

Cnenyer ormetuts, uto B Pocchiickoii Deepauun MOIOKEHHA O Mps-
MoM neficTBui KoHCTHTYUMH yperymupoBansl Goniee 4eTko, 4TO M03BOMAET
Cy/ieGHBIM OpraKaM paGoTaTs Goriee HHEKTHBHO NPH YCTAHOBICHHH HEKOH-
CTHTYUMOHHOCTH IPAROBIX aKTOB 1A wX nonoei. Kpoue Toro, [Liciys

o Cyna PO pan T

Konctutyunn PO NpHMEHHTENLHO K HCIONB30BAHHIO CYAAMH €e MPSMOro
ReficTBHA K BOHMKAIOUIMM Ha MpakTHKe Bompocam. B PecnyGmuke Kasax-
CTaH HEKOTOPHIE BONPOCEI, CBA3AHHEIC C YCTAHOBJCHHEM MPOTHBOPEUHS
KOHCTHTYIIHH HOPMaTHBHBIX NPABOBLIX AKTOB HTH HX OTACABHEIX MOMOKE-
i, yDETyHPOBAHEL He B NOHON Mepe, B TOM HHCIE H BONPOCH O IPAMOM
neficteim Hopm Koncturyunn PK. Tax, Koncrutymus PK B cr. 69 ycranas-
NIHBACT, YTO MOCTAHORJICHHA NDABHTENLCTBA M PACTIOPAKEHMA NMpEMbEp-
MHHHCTPA He JOIDKHbI TPOTHBOpeuNTS KOHCTHTYINH, 3KOHONATENBHEM
axtam, ykasam  pacniopsxennam [pesunenta PK, HO B 38KOHOMATENBCTEE
OTCYTCTBYET MEXaHH3M OGCCTIEHeHHs HX COOTBETCTBHA, CCTH BAPYT BO3HH-
KAlOT TakHe POTHBOPEUHA.

Hecmotps Ha To, 4T0 3aKoH «O HOPMATHBHHIX IPABOBHIX aKTaX B PK»
Bo3naraer Ha Konctutyumnonusiii Coser, cyjisi, MHHHCTEPCTBO IOCTHIHH H
€ro TEpPHTOPHANIBHEIC OPraHbl 3aKauy 0GecrieYeHHs COOTBETCTBHS NPHHH-
MaeMBIX HOPMATHBHBIX aBOBBIX akToB KoHCTHTyIM 1 3akonam PK, bii-
ImeHA3BaHHbIE OPraHbl HE B COCTOAHHH B TOMHOH Mepe BHINONHHTS ee. Tpu
TOM (32KOHHOCTS» HA3BAHHBIX PABOBIX AKTOB MOKET GHITH ObecTedeHa
TONBKO NPH KBATHOHIMPOBARHOM TONKOBAHMH TIONOKeHHMit KOHCTHTYII 1
3AKOHOB.

VCIIOBHAMH, TIOBEPralONIMMH COMHEHHIO BO3MOXKHOCTb BBINONHEHHA
TOCTaB/ICHHON 3a/lauH Ha3BAHHBIMH OPraHaMH, AB/IAETCA TO, 9TO YYacCTHe
cynos u Koucrurynmontoro Cosera PK B obecnesenin cooserctshs Kok-

© Hax I'. KOHCTHTYIMORHAS 3aKOHHOCTS. Buits win me Gbims // KOpummueckas rasera. —
1999, - e 26.
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CTHTYIMA W 3AKOHAM HMHBIX HOPMATHBHLIX NDABOBEIX GKTOB ONOCPENCTBO-
BaHHOE. 3aKOHAMM NPEAYCMOTPEHB! NTHIUL TAKHE CHTYAlHH BMEWIATE/IbCTBA

biX OpraHoB B y TH) HODM: 3 X
aKTOB, KOTIa OHH YIIEMIAIOT 3aKpenertbic KORCTHTYmell npasa i cBOGO-
Bl YeNoBeKa W rpaxanuHa. OIHAKO M B TaKOM Clydae CyAbl MOTYT JHIIL
He TS WM HHEIX HOJ BIX NPABOBHIX aK-
TOB ¥ 06%3anB! 06paTHTEC B KoncTuTynmonnstii COBET ¢ NPEACTaBICHHEM O
NpH3HAHAH 3TOFO aKTA HEKOHCTHTYIHOHHBIM. OCTANBHBIC Xe CYOBeKTH pea-
M3AMH NpaBa (PaKTHYECKH HA KOHM 00pa3oM He MOTYT H3MEHATh OMHCAH-
HYIO CHTYaImo, Goriee TOrO, He MOTYT MEANPHHATS KAKHX-THGO Mpey-
CMOTDEHHBIX 3aKOHOM JeHCTBHH. HICKTIOYEHHE COCTABNAIOT OPraHs! MPOKy-
PATypHI, HMEIONIHE NPABO ONPOTECTOBATH 3AKOHK H APYTHE NPABOBHIE AKTE,
npoTHBopevaie KORCTHTYLUH 1 33KOHAM.

Yro KacaeTcs MHMHHCTEPCTBa KOCTHIMH, OCYHICCTBIAIOWIEIO NMPOBEPKY
HA COOTBETCTBHE 3aKOHaM NPH TOCYNAPCTBEHHOH PETHCTPAIH HOPMATHB-
HBIX NPaBOBBIX AKTOB, TO OHO, KOHEUHO, B CHJTy CBOETO CTATYCa HE CMOXKET
JIATh OGBEKTHBHYIO OlEHKY TIOCTAHOBICHVAM NPABHTENECTEA H PACTIOPSKE-
HHAM TIPEMbEP-MHHHCTPa, B CIIydae MPOTHBOPEuMs HX monoxexusm Kom-
CTHTYIIHH W1 KOHKDETHEIX 3AKOHOJGTETHHEIX GKTOB, O6 3TOM TOBOPAT Ta-
kue (axrei: Munncreperso focrumui PK Ba 3anpoc Konctutyumomsoro
CoBera B cBOE BpEMs COOBIILIO O TOM, UTO aKTOB TOCYASPCTBERHBIX OpTa-
HOB, HE COOTBETCTBYIOUIHX HOpMaM KOHCTHTYUMH, K HHM He NOCTYNajio.
BMecTe C TeM B 3TOT Je NIEPHO/I B COOTBETCTBHH C TOCYAAPCTBEHHOM OTIeT-
Hoctsio eRepansHoit mpokypatypoit Kasaxcrana 3a 1995 roa u 1 ksapran
1996 roaa TonbKO MO pecty M OpraHam yi (%]

81 He3aKOHHEIH KT .

Heo6XoaumMo OTMETHTS, 4TO B 3aKoHOAaTebcTBe Kasaxcrana ne ypery-
IMPOBAHEI B yC neHns ™ BIX BIX
axros Ipesunenta PK 1 He onpeje/ena Npoueaypa BHIABACHHS HX COOTBET-
creas Koncturymmn i 3akonam PK. ITo3ToMy BOSHHKAIOT Ha MPaKTHKE Mpo-
GneMs1 TONKOBaHHA NPaBoBEIX akToB [IpesnzienTa B ClTy4ae NENErHPOBAHHO-
TO 33KOHOJATENLCTBA, €r0 YKA30B, B TOM UHCIC HMEIOUIX CHITY 3aKOHOB,
KOT/Ia OTAENbHBIE X MOJNOXKEHHA MPOTHBOPEaT mpenucankaM Koncrury-
LM WK KOHKDETHBIX 3AKOHOB.

B atom 01 Gonee BCTBO,
HANpHUMep, TAKHX , kak Poccriickas enepauus u DCTOHCKAs
Pecny6mka. Tax, cr. 125 OcHosHOro 3akona PoccHu ycTaHaBIHBAeT, 4TO

7 Becrux Koncrutyumorsoro Cosera PK. — Anmarst, 1999. - C. 87.
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Koncrurymsonmii Cya PO no opmumansHsm 3ampocam cybbexros ofpa-
ICHHSA [AeT T Konctarymmn, T BO o

BHH elf heEPATBHEIX 3AKOHOB, HOPMATHBHBIX akop TTpesnnenta PO, Cone-
Ta ®enepaunn, TocynapcTeentoft ymsl, [ipasurenscsa PO. Boree Toro,
OH pa3spemaeT Crophl O KOMIIETCHIHH MEKIY (elepabHEIMH OPraHaMH 1o-
cynapcTsensoli Bnact. Koncrurynus Dctorckoii Pecryonukn eme Gonee
MOAHMMaET CTaTyC CyAeOHBIX opraHoB. B cr. 152 cyn B 7ot cTpaHe npH
PACCMOTPEHHH CYIEBHOTO Iea He MPHMEHAET HHKAKHX 3KOHOB HIH HHBIX
[1paBOBHIX aKTOB, npoTHBOpetauX KoncTHTYIMH, a Tocynapersenmsiii Cyn
B XOJie TO/KOBAHMSA MOKET NPH3HATH HE/IEHCTBATENBHEIM M0G0 3KOH WIH
WHOM IPABOBOHi AKT, CCM OH MPOTHBOPETHT TIONOKeHMAM  cMbicAy Kor-
crurymnn®, VianokenHas MpaBoBas CHTYaHs cosjaet Gone OMTHMATbHbIE
YCNI0BHA [UIA peanH3ALMM NpHANMNA npaMoro aciicrens Koneratymm. To
©CTB CO3AAIOTCA NIPABOBHIE YCTIOBHA, KOTIA CY/Ibl, OPFaHE! HCTIONMHHTENbHOH
BIIACTH PEABHO HMEIOT BO3MOXKHOCTB Ha 3aKOHHOH OCHOBE HENOCDE/ICTBEH-
HO NPHMEHATh HOPMBI KOHCTHTYMH And PElICHHA KOHKPETHBIX CTOPOB,
HCTIONB30BATE TH HOPMBI VIS PHHATHS YNPABIICHIECKHX AKTOB, PACCMOT-
peris &an06 1 saxBnenmii rpwian. Kokedro, ec B KORCTHTH Gyayr
YHTeHB! OCHOBHBIE YCIOBHS CYLIECT! ¥ passuTHA OF bIX OT-
HOUICHHIE 1 €CTH €€ HOPMa IPHIO/HA JUlS PEMICHHA TOTO HIIH HHOTO BONPO-
ca, TO HCue3aeT HeOGXOAMMOCTS CCHUIATECA HA JIPYTOi 3aKOH, KOTOPOro MO~
JKeT W He GBITH B COBPEMEHHBI| MepeXO/IHEIH TIepHOA. B Takoi cHTyaumH
BO3PACTACT IHAYMMOCTS PAVIMMNAIX BIOB TOTKOBAHMA cTaTeil KoncTury-
LM 32KOHOB, B TOM WHCIE H KBATHQWIHPOBAHHOIO cyseiickoro. TIpume-
qaTeTBHA B STOM OTHOWIGHHH CyNeOHas H IOPHANYEecKas MpaKTHKa Poceuii-
cxofi Dezepaniy. Hanpuvep, [icuym Bepxosroro Cyzia P® B nocranos-
nermm «O HEKOTOPHIX BONPOCAX IPHMeHEHys cy/avi KOHCTHTYIHM PD npH
OCYMIeCTBIICHHH NPaBOCY/HS»’ OGPATHN BHHUMAHHE CY/IOB Ha TO, 910 MPH
PACCMOTPEHHH Ziell CIIETeT OLCHMBATH COfpKAHHE 3AKOHA HIIH HHOTO HOp-
MATHBHOTO aKTa, PEry;THPYIOIIETO COOTBETCTBYIOINE NIPABOOTHOMIEHNS, H B
~HeoBXOTMbIX CTy4aiX IPHMEHATS nooxcHms KoncTutywm PO B Kasect-
Be axra mpamoro aciicrsns. TLicym Bepxosroro Cysia PO orveria Taioke,
TO eCIH CyJI MPHIEN K YOEHK/ICHNIO O MPOTHBOpEXHH KOHCTHTYIUM MpHMe~
HAEMOrO HWIH NOJIEXANIEro MPHMEHEHHIO 3aKOHa, TO OH HE NMPHMEHSET 33~

* KomcTurymm 16 ctpan Mipa. — Anmarsi, 1995. — C. 87.

° Moctanosnenue [nenyma Bepxossoro Cyna PO ot 31 oxrabps 1995 r. «O HexoTOphX
cynaum Koncturymen P® mpn ocym npasocyma» //

TocyaapeTso u npaso. — 1996. — Ne 4, — C. 8-13.
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B

KOH, @ PaspeliacT Jeno no CymecTBY, PyKOBOACTBYACH nonokernusmy Kon-
c;wrylxﬂlelCulywlﬂX,lorjmmeﬂemnwﬂpoﬂom
coorsercTByet 1 KonCTHTYIHH 3aKOH, TIO/VICKAIIHH NPHMEHEHHIO TIO KOH-

oMY ZIeny, CYJl, COTMIAcHO |. 4 c:.:%ns Koncrutymm PO, obpamaeTcs B

IOMATHYCCKON KAIHH HMEHYETCA «aaKOHHOCTBI0»' . TAKOrO e MHCHHR OT-
HOGHTEITBHO TIOHATHS (GAKOHHOCTID» NIPHICPAIBAIOTCA ~HEKOTOpHIE Kasax-
crascxue ygensie. Tax, C.H. CaGHKeHOB OTMeHAN, ¥TO (GaKOHROCTE KaK ro-
CyIApCTBEHHO-TPABOBOFi PEAHM B YCIOBIAX TPaBOBOTO TOCYAAPCTBA COCTO-
JIT B TOM, UTO BCE NPABOBBIE Hadana B MBWTH3OBARHOM OGIIECTBE JIOMKHE
HaxOHTH BHIDAKEHHE B 32KOHE, KOTOPBIH ABIACTCA COLMANBHO-IOPHIIEC-
KiiM OPHEHTHDOM JESTENBHOCTH BCEX TOCYHIaPCTBEHHBIX OPraHoB, HX JIOM-
HOCTHBIX JIHIL, TPAXK/AH, 06mEecTBEHHBIX. obbeauHenti W ;mnony TIOANEKHT
HeyK/IOHHOMY H CTPOroMY HCTIONHEHMIO, COBMONEHHION ~. Kasanocs Gw1, Bce
oo, ECTH 3aKOR SBIACTCA NPABOBKM, CIPABE/UTHBLRL, COOTBETCTBYIOMIHM
KORCTHTYIHOHHSIM YCTAHOBICHHAM, TPEOYeTCA MMILD HeyKIOHHOE COGo-
ZicHHE ¥ HCTIOHEHHE €ro HOPM. OnHAKo BCE JIATIEKO He Tak IpocTo.
Bo-nepBiX, CIICAYeT 70 OBCTOATENBCTBO, UTO AKOHOAATEb-
HBie 8KTHI MOTYT JIHIB © Gompiniei Wi MEHbIIEH CTEMEH5IO TOYHOCTH npea-
BHzeTs Bee MHOrooGpasHe peansHbiX GaxToB, nonajAouMX B OPOHTY HX
JefiCTBIA, TO B PAAIE KOHKPETHBIX CIyach 'BOIMOYKHO JIOCTHKEHHE JIHIIL

KOBATH 3AKOHBI. 3HAYEHHE TOTKOBAHMIA Hopm nipasa Ge3 npeyBeNHYCHNS Or-
POMHO JUTH cybBexToB NpaBONPHMEHEHHA, 160 «ecn CyA MPHMEHH 3aKOH,
e TIOMIEKAIITE NPUMEHEHHIO, OF TEM CAMBIM HE TpHMEHILT 3AKOH, TOMUIe-
SapaTey Sob SR e

10 Cyg.: Jlefedes B.M. Tipawoe i  pors
gpuon ] Focygaperao HTpaac. 1996.—Ned.—C. 4.

{¥ 4aexcees C.C. Teopus npasa. —M., 1994. —C- 188.

12’ Cabuxenos C.H. 3aKORHOCTS KAK OCHOBR ocymecrnenns cyneGuoil racti /I Mare-
pHATS HayHH.-IPAKT. xoud., 30-neTmio AJ o rop
“Amiatss, 2000, - C. 35.

124
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HCTOTKOBAHI 3AKOH) -

CyGBEKTH, TO # BEIPASHTEIAMH NOHMMAHN «3aKOHHOCTHY GyAYT SBAATHCH
onm. To €CTh COZIEPXKAHNE (GAKOHHOCTH» B 3HAUMTENBHOM Mepe GyneT 3aBh-
CeTb OT COICPRAHIA TPABOPASHACHHTENBHO ICATENBHOCTH TEX HWIH HHBIX
cybBexToB HOTO ¥ 0TO TO! HOPM NpaBa, Bhi-
pikenHoN B PesymLTATAX MHTEpTpeTailAH. 1 31ECh B ABHCHMOCTH OF cybs-
eXTA TONKOBAHAS KPUTEDHEM HCTHHHOCTA PE3YIBTATOB HHTEPUPETALIHH MO-
XeT BHCTYNATS i MPABOCO3HAHNKE, W TIOTHTHKA IPABHTEILCTBA, H CaM TOT:
Kyembili 3aKOH, H COOTBETCTBHE CyXIeHUH TOMKOBATENS roCyAapCTBEHHOM
Bofte, BHPWKEHHOI B NPaBOBOH HOpME, H Tak nanee. EctecTsenno, 4TO NpH
HCTIONE30BARMHA PASTAYHKIX KPHTEPHCB HCTHHHOCTH PEIYNBTATOR TOTKOB2-
HMS He MOXKeET GHITH YCTAHOBNEHO H CAHHCTBEHHO JIeHiCTBHTEIBHOE, HCTHE-
HOe cofiepkanue HOpM npasa. B OPHMUECKOH JIHTEpaType Kasaxcrana oT-
MEUANOCH, YTO CBOEOGPA3HOi CTYMIEHBIO, MOMEHTOM HCTHHHOCTH TIPABOBOH
HOpMBI JIOIKHBI BBICTYNIaTh NPaBONIONOXKCHHA, (opmynHpyeMBie, CKAKEM, B
nocranopnennsx Koncrarymmonroro Cosera PK, Ilnenyma BepxosHoro
Cyna PK u Tax nanee. OnBAKo NPaBOTIONOKEHHS HASBAHHBIX TIOCTaHOBJE-
i, TOMKyrOUX KOHCTHTYIWIO HIIH 33KOH, K COMANCHHIO, CAMH MHOTZA
HYKZAIOTCA B OLIEHKE C TOWKH 3PEHHA NPABILHOCTH H 3AKORHOCTH.
HeManoBaKHOE JHAYCHHE HMECT YMEHHE Ccy6beKToB 0fecnedHTs KBaii-
PHIpORAHHOE, KOMTICTERTHOE TOMKOBaiHE 3aKOHA. B.B.BOWIEHKo 10 aTo-
My TIOBOJTY THCal, 970 0c060 BAKHYIO polb 3A€Ch nproGperaoT criocobs B
NPHEMB! TOTKOBAHIA, KOTOPEIMH BIACCT HHTEPUPETATOP, M €10 WHAMBHY-
aNBHOE YMEHHE MPHMEHATH HX HA NPAKTHKE. Cipepoit MPATOKEHHS ITHX
CrHeLMATBHBIX 3HAHAI ¥ HABBIKOB NMPAMO 7m0 ONOCPeNCTBOBAKHO B KOHEY-
HOM HTOre CTAHOBHTCA CTAHS IPABONPHMERHTETLHOO NPOLIECCa, HMCHYE-
Mas crammeii BHGOpa 1 anamM32 HOPMBL CYOLEKT PashACHCHMA CofiepAaRNA
3aKOHA, MCTIONB3Ys TEXHHKY TOJKOBAHMA Npasa, BEGHpacT HEOGXOMAMYIO
V15 KOHKDETHBIX OOCTOSTENECTB HOpMY, NoHACT €& TIO/UTHHHBIH CMBICT H
TOArOTABNMBAET TEM CaMBIM YCIOBHA IR OpUIIAYECKOH KBATHOUKALHH
PacCMATPHBAEMBIX ‘TeficTemi™. A «ecTu K ausoMy cryaio, daxry, Aefict-
BIIO TPHMEHCHA Ke TA HOPMa, KOTOpas €ro NPElyCMATPUBACT, A APYTat, x

A e

13 Cmpozosuu M.C. TIponepia 3AKOHHOCTH 1 0GOCHOBAHHOCTH CyneGHBIX HPHIOBOPOB. —
M., 1956.~ C. 104.

% HH. C "
1983.-C. 104.

npasa. — Capatos,
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— 3aKOHHOCT HapyIIeHa H JeNl0 PEmeH0 He
muycnyﬂ:‘lgicmmcl.

Kanmrym?@mnuau,umon@unpnwuecmnm,,um
noHsTHe «oprIHdeCKoe o» B KoncTHTYIN PO He Henomsayeres .
Ecmn pesynsTaTsl HOTO H HO-

B atom or Tpi Tp! PaTHIHOTO T "
cr.cr. 35, 54 K yman PO, B 10pHAMYe-
cKoif newaTH'®, 4TO NPHBENO, HA HAI BILWIL, K 3akonHoCTH. B
PACCMATDHBAEMOM MPHMEPE BOMPOC CTORN O ‘TonkosanuH cT. 35 KoncTuty-
mPO.-mmpoﬁcnmo.m«xaxAﬂﬁnnpaummmymmlmﬁ-
CTBEHHOCTH, (HHKTO HE MOKET GBITh JIMIIEH CBOCTO HMYIECTBA MHAYE, KAk
1o pemennio cyna». K komy orHocaTCR TEPMHHB! (KDKIBIID H (HHKTO» —
TONBKO K TPAKAHAM, W KO BCEM JIHIAM, B TOM HCIE OPHIHHECKHM, 110~
"HHMAeTCA T10-DASHOMY.

B xommprla:pm & Koncaryms PO, noAroToBNEHHOM MHCTHTYTOM 32~
KOHOJATENBCTBA H CPABHATEINBHOrO NPaBOBE/ICHAA MPH Tpasurensctse PO,
JlaeTcsl CHIEAYIONIEe TONKOBAHHE ITHX nonoxennii: «JacTs BTOpas CTaTHH
PACKPBIBACT COZICPXKAHHE npasa 4acTHOH cobcTBeHHOCTH (pH3MYECKHX H

TO T Koncurynuu PO 1o nansoMy zeny, ssipaxcrisie B Kom-
menTapusx  KoncTurymm PO i MOTHBHPOBOSHOM 4acTH pemenns Bicie-
ro Ap6utpaksoro Cyna PO, cenyer ckasats crenyiomee. B ropuamseckoi
HayKe OTMEYaNocs, 4To «GOMBIIyI0 3HAYHMOCTS HMEET TONKOBAHHE 33KOHA B
peIIeHuH lena o ananorny npasa. OCHOBHbIE HAYANA H OCHOBHBIE NPHHLH-
N5l TIPaBa MHOT/A MPAMO, MHOTAA KOCBEHHO 3aKpEIUIEHH! JEHCTBYIONMH
HOPMATHBHBIMH aKTaMu. OJIHAKO HX H3BJEYECHHE H NPABHIBHOE NPHMEHeHNE
B KOHKETHBIX KHM3HEHHBIX CITydasx TpeGyioT rry6oKkoro HayqHOro NOAXoza,
4TO HHOT/1 MOZ CHITY JTHIIB BN, ) B
JaHROf OGTACTH HAyWHEIM KazpaM. PesyisTarsi HAYMHBIX HCCTEXOBAHMH 1
KOHCYTHTAMH YYCHBIX HIDAIOT 3IECh NEPBOCTENCHHYIO 3HAYHMOCTS, XOTH
naxe JIOKT pasnACHeHT noBeprathes «@hicmed W
«HA3MEN» KPUTHKE H B 0COGEHHOCTH € TOYKH 3PEHHS MX COOTBETCTBHA 3a-

... Ko o6
e m. 2 cr. 8 Koncrutymmm PO, KoTOpsii yCTAHABTHBACT PABHYIO 3AUIMTY
BCEX oM COGCTREHHOCTH, CIETIOBATENBHO, KC CCl CIMTATE, WTO TP
MHHBI (KaKIBID # «HHKTO» OTHOCATCS TONBKO K rpaK/aHaM, . 2 CT. 8 pac-
MPOCTPAHACT KOHCTHTYUHORHYIO SQUUITY, YCTAHOBICHHYIO CT. 35, Ha Beex
COBCTBEHHHKOB, B TOM UHCIIE H HA IOPHIMYECKHX JIHLL.

Tlance 10,5, BOreILCOR OTMEHACT, ¥TO B KOMMEHTAPHH TIO% penaxueit
axanemyka B.H. ToropHiHa i 1Ip. 1ana COBEPLICHHO WHas TPAKTOBKA CT. 350
Tlox CroBOM (kAKX TORUMAETCR Tpaxasun Poccufickoil deicpautii
HE3ABHCHMO OT €ro BO3PacTa, a TaKKe HHOCTpAHHBIA :paw‘x;sﬂuu u moboe m-
110, HE HMEIOIIeE TPKIAHCTEA Kakoro-6o rocyaapersay' . CyneOnas mpax-
Tuka Pocci i De; noaTBEpAMIA 1 010 ‘m\!xy}pem. Tem
campiM Boicmuii ApGurpaxcisiii Cyx PO co3nan BaXKHEHIIMA NPELEICHT,
paxrirtecian HoTonKopas KHCTHTYIIO P B TOM MHCIE, W10 Npasa iopi-
JMYECKHX NHIL BOODIIE HE MMEIOT KOHCTHTYIIHOHHOI! 3aIMTB, TIOCKONEKY B

15 Cmpozosus M.C. OcoBiie BONPOCH COBETCKON COLMATHCTHUECKO 3AKORHOCTH. —
M., 1966. - C. 47.

16 Co: Pozenscon 10.5. O KOHCTHTYUHORHOH 3aUIITE TIPAB JOPHICCKIX ML 1/ Tocy-
7K g :x:m Pc- s -M,, 1994.-C. 111.

18 Koncruryuus Poceuiickoii deniepatit: ‘Kommenrapuii // Tlon o6m. pea. B.H. Tonop-
s w 1p. — M., 1994, - C. 202,
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ENBCTBY B HENOMY .

He mckmouero, 9o Buicumii ApGurpaxmii Cyn PO B paccwaTpipae-
MOM BEIIIIE CITy4ae OMMPANCS B CBOEM ELICHHH Ha JOKTPHHANBHOE TO/KOBA-
rne nopm Koncturymun PO, 0CymecTBACHHOE ABTOPCKHM KO/UIEKTHBOM O
pyxosoacrsom B.H. Tonopamma. He yuntsisas, oxmaxo, Toro dakra, 4ro
YKa3aHHAS MHTEPNpETaITiA He GhITA PACCUNTANA HA KOHKETHBI PACCMATDH-
BaeMbiit ciyuail, B Heli JaHo ofmee pajbAcHeHme cofepianua Hopm Kon-
crayman PO. Xots Goee KBATHOIHPOBAHNO, HA HAUI BITAA, GBUIO OCY-
mecTBieHo obmee pasbicHenne HopM Koncrutyunn PO, noarotosnesHoe
HIHCTHTYTOM 32KOHOJATENBHOTO  CPABHHTELHOTO NpABOBEXeHHs mpi Ipa-
suTenscTBe PO, A ecnm nats o6mIylo OUEHKY HHTEPNPETALHH, OCYIIECTB-
sesmof Bricumm Ap6irpaxsn Cyzom PO, To MOKHO TpHIfTH K BHIBONY,
1o Bricumii ApGuTpacEi Cyn PO, Ha Ham BICIA, TOTHO NPAEPAHEA-
sics Texcra KoHCTHTYmHn PO, He NONHOCTHIO YACHHI €TO CMBICH ¢ TOWKH
3pEHHS COOTHOWICHHS CO BCEMH TONOKCHHAMH M HOpMamu KoncTutymmu
PO U 3aKOHOJIATENBCTBA B LIENOM, PACTIPOCTPAHAIOWIMMH JIfiCTBAE HA CXOA-
HHle NPABOOTHOMIEHNS, 31€Ch YMECTHO NPHBECTH BHCKA3AHHYIO B CBOE BpE-
M Mbicis B JleHnna, XapakTepu3yiomyio noxo0iyio cHTyammio: «hop-

' Mozenvcon I0. B. Yxas. cou. — C. 37-38.
 Jlasapes B.B. Tipumenenne coserckoro npasa. — M., 1972. - C. 91.
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MaNbHO IPABHIBHOE, 8, 110 CYTH, maesatenscTson” . To ecTh TOXe HapymIe-
HHe 3AKOHHOCTH, HO MPHKPLIBAEMOE. copUTKOf HA «OYKBY» 3aKOHA.
AKTyanbHBIM B JIAHHOM CITyHae ABNSETCA BHIBOJL HEMELKOrO HCC/e0Ba-
muT,lhmmumommmnmnmnpenmmnmomm
MHOFOUHCTIEHHEIX (PAKTOPOB, YKAIHBAIOUX Ha WIEI0 3aKOHOJATENd, H YTO
JaKe «HEABYCMBICIICHHBIH TEKCT» 3aKOHA HEJOCTATOMCH [UIA HENOCpesiCcT-
BEHHBIX BHIBOJIOB, B OCOGEHHOCTH, €CIH TH BHIBOJBI AENAIOTCH BHICIIHMH
CyneOHBIMH HH( 4
Bonee KOHKPETHO OTH O TAKOTO POJA CIIYHACB BHICKA3HIBAICK
axazemuk C.3. 3MMaHOB, TIO/T4EPKHBAL, HTO (@AKOHHOCTB — 3T0 He (hopMare-
1O CHeIOBAHNE NPETHCAHNAM 3AKOH, 3a HOPMAMH 32KOHA HAfI0 BHACTH
4enoBeKa ¢ ero HyKIoi 1 ‘Tepecamiy”. HO, K COXATCHIIO, HE BC cy6s-
eKTHI TONKOBAHHA HOPM 3aKOHA CleNyioT JaHHOMY TPHHLATY. Oromy ecTh
OGBeKTHBHBIE MPHIHHE], NOCKONLKY HHTCPUPETALHA — CcyGpexTHBHBIHA PO~
uecc mosnanns. CyGwexTHBHEL Xapakrep TONKOBAHHA TPEJONPEAENACTCA
TEM, UTO OHO OCYIICCTBIAETCA ONPEACTCHHIBIM CyGBEKTOM, KOTOpHIi ABIACT-
oAl HOCHTENEM PAsTHYHbIX KAYecTs: yMCTBEHHEIE CTIOCOGHOCTH, YPOBEHb HH-
MBAIYaNbHOTO NPABOCO3HAHMSA 1 MOpAIBHOTO CO3HAHHS, 06BeM HHMBHIY-
ANBHOTO OMBITA, THYHBIE HHTEPECH!. CybbexTHBHBIH XapakTep npeonpene-
JISET TO, 4TO OGBEKT TOAKOBAHMSA OTPAXACTCA B MBIILIEHHH PasHBIX CYOBEK-
TOB, B PA3HBIX YCIOBHAX C asIAYHOH CTENEHBIO TIPOHMKHOBEHHA B COACP-
KaHue HOpM NpaBa. ITO 3ABHCHT HE TOBKO OT CcocoGHOCTEH WHABHIY-
ATHHOrO TONKOBATENS, HO W OT e/ICH TONKOBAHMA, BHITCKAIONIHX #3 0COGEH-
HOCTEH KOHKPETHOTO [IE/a, MPHMEHHTENBHO K KOTOPOMY TONKYeTCS HOpMa
npasa. HanGoice GO, © IOPUINICCKON CTOPOHEL He coBCeM ACHHIE,
ChTyauu TPEGYIOT Gojice TIOTHOFO  TYGOKOr MPORHKHORCHH B conep-
KaHWe PAZa HOPM Tpasa. B ITHX yCIOBHAX CyOBeKTHBHBITi XapaKTep TOIKO-
‘BAHHS MOXKET CITYKHT HCTOYHHKOM a6y aeHHi, OWIMGOK, OIHOCTOPOHHE-
ro moMIMaHH CMHCTA HOpM 1pasa. O STOM B cBoe BpeMS YKA3HBATOCh B
JOPHIHHECKOf THTEPATYPE %

Syt rSHUN s S e
2 flesun B.H. Toms. coGp. cou. — T. 43. - C. 328.

22 gsmumermann T Der Worlaot des Gesetzes im Spiegel Hochstrichterlicher Rechspre-
chung, Neue Juristische Wochenschrift. 31 Aug. 1956. 5. 1263, L. 00* 3usc C.JI. Kpn-
30c GypKyaIHOFi JAKOHHOCTH B COBDEMEHHLIX HMIICPHATHCTIICCKII rocyaapersax. — M.,
1958.~C. 129.

B Jumanos C.3. Criacesme cyaeGHOI BAACTH — CACCHHE nemoxpaTim // Marepamsi Ha-
yom.-npaxr. Ko, nocamenHof 30-neTHIO  AJIMATHHCKOFO TOPOACKOTO CyAa. — Amma-
T, 2000. - C. 27.

2 Cyq.: Yepoanyjes A.®. TOTKOBAHHE COBETCKOFO Mpasa. — M., 1979.-C.30.
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VAHTHIBa% TOT aKT, 4TO TOAKOBAHNE — 370 CyGBEKTHBHBL NpoIece
3mmme;wnoﬂpenuml,nnmiupenpmymmunum:::

0, HOTO BIHAIOT, cTopos,
yMCTBeHHIE W HRTENEKTYATHHHE CTIOCOGHOCTH mmx:-.::o: Tpyrol -
€ro NHYHBIE MHTEPECH!, HHTEPECH COLMANLHOM TPYNMEI, K KOTOPO#H OH NpH-
MBIKA€T, IPHHAUIEKHOCTH TONKOBATENA K TOM WM MHOH NONHTHYECKOH nap-
THH, ero paboTa B rocyapCTBEHHBIX OpraHax  Tak janee. He ymanss noc-
TATOYHYIO CTEMNeHb HEOGXOMMMOCTH BHICOKOTO YPOBHA MHTE/LIEKTYANBHBIX,

yMCT! BIX ciocoGHOCTeH T rens, ero rayGokux B omac-
H TIpC B CyTB, €O, YEMEIX HOPM MpaBa
s ro, on PasHoro To! cnexyet
CKa3aTh, 4TO B COBP BIX Y1 X JaHHTEeCO-
BaHHOCTH HEKOTOPBIX CY(BEKTOB TONKOBAHHA B NONYYECHHH ONPEACICHHOrO
PE3YSTATA MHTCPUPCTAUlH TIpaBA NHBOJT K HADYLIEHHIO SAKOHHOCTH,
TIPHHATHIO " 310 B Gomsmedt

CTENeHH OTHOCHTCA K CyOBeKTaM OQHIMATBHOTO TONKOBAHHA
JAHHBIM TBEHHO C© > enbHON mremnﬂsum“ i
ﬁm" OHH JIOIKHBI GBITH laNeKu OT «CYGHEKTHBHOTOY, B IAHHOM cny-ue-
o, 0, ou

HOTO 0C; HOpM mpaBa, BKY 33 KOKIBIM
nx

PpeleHneM uucryn cTouT cyns6a W 3aKOHHBIE MHTEPECH 9eNOBEKa,

B 3TOM NIaHe aKTYATHBIMH Ha CerOHAIIRMH [eH ABNAIOTCH Mpobire
MBI OGecriedenns He3aBHCHMOCTH cyneii. Hame oﬁl\):ncm AOMKHO olom:
TENBHO OTONTH OT TEOPHH ¥ MPAKTHKH TONIKOBAHHS 3aKOHA, KOI/1a €10 Xapak-
Tep BCET/IA PACCMATPHBAICA KaK KIACCOBO-TIONHTHYECKHH, MO3BONABIING
HCNIONB30BATS MHTEPNPETAMIO B MONHTHYECKOH GopsGe NMPOTHB ABHBIX H
MHHMBIX KTacCOBBIX mpoTHBHHKOB. ITo 31OMY nosoay axanemuk C.3. 3uma-
1os mumer: «JIpH3HAK HE3ABHCHMOCTH Cy/EH — 3TO He NPABO H HE MPHHIAIL.
0 ecrecraentoe Mpaso ¢ snacru. B npase
€CTh TIOHSTHE «CY/Ibsi TIPH OCYIIECTBIICHHMH TONHOMOWMIH HE HMeeT Hi 63~
KHX, HH CTOPOHHHKOBY. B cynieGHO# nesTensHOCTH ngyymerme 3TOro mpa-
swl?r — cmepTH Tono6HO. Belts 310 cynelickas CoBecTs .

aK Kak Ke COOTHOCHTBCH npasa»

 atomOCTE, KA A HCCORGIND PYKOROITAORATLER T
OCYIIECTBIEHHH TIPABOTONKOBATENBHON nesTensHOCTH? EcTectsenro, of-
HHM W3 TAKHX KPHTEpHEB JO/DKHA GHITH Cama 3aKOHHOCTB, eClTH OHa nm;mn-

 3umanoe C.3. Yxas. pabora. — Anmarst, 2000. - C. 27.
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eTcs He TOMBKO Kak Hey, e u cobmozenne BCEMH
TOCY/APCTBEHHBIMH OpraHamH, AO/DKHOCTHBIMH JTHIAMH, TPAk/IAHAMH, 06-

OGbCAMHEHAAMH, HO W CBA3BIBACTCA C OCHOBOIONATAIOMIAMH
pHAIAaME TIPABOBOTO FOCYAAPOTBA — BEPXOBEHCTBOM mpasa, TpHOpHTE-
TOM MNpaB YeNOBEKA, Pa3fieNeHHEM Bnactedl u apyroe. DTOT (akTop HMeeT

BYIONMX B MOMEHT TONKOBAHHA 0BIECTBEHHO-TIONATHIECKHX, IKOHOMHTIC-
CKHX YCIIOBHIE KH3HH 0GmecTsa, noTpeGHOCTeH, MHTEPECOB H nenei cyoBex-
TOB MIPABOOTHOMIEHH] B 3aKOHO/E) .

Tl0aToMy HEH3GEKHO HCTIONEIOBAHHE 3AKOHOMATEIEM obumx u abet-

AT, LHBIX H X TIEpedHEH TeX WA HHBIX
OBCTOATENLCTE M TNpH3HAKOB. Bo3MOXHO HECOOTBETCTBHE  A3BIKOBOIO
«o(opMIeHH) HOPMBI TIPABA B BHIS PAMMATHIECKOTO MPENIOKEHHA 10
HOCTBIO 3AKTIOHEHHOMY B HOPME CO/IEPXAHHIO H TaKk manee. 3TO NPHBOJAT K
«HEOBXOAMMOCTH TIPHOMM3HTH AGCTPAKTHYIO HOpMY Npasa K Tl WiH HHOH
CHTYaUMH, NIEPeBECTH aOCTPAKTHBIE H obnme NOHATHA HA 536k Gornee KOH-
KPETHBIX Wil 1 Cy) oTp: 6OraTcTBO €O) HOp-
M IpaBa B €ro KoHKpeTHOCTHY. B pesybrate Taxo# paGOTH, KOHEHO, Gbi-
110 G5l ONTHMANBHBIM HAXO/ATH MCTHHHOCTE HOPMEL, «uenecoobpasHOCTE H

B pAMKaX 30KOHA, B COOTBETCTBHH C 3AKOHOM, & KC BONpCKH
3aKOHY, He B OTCTYIUICHHE OT 3aKOHA).

(OHAKO KH3Hb YACTO BHOCHT KOPPEKTHBE! B HAUM BHIBOJB M 3KITIOYE-
Hns. Bo-TIepBBIX, TIPEENBI, PAMKH 3aKOHA HacTO CaMH abCTPaKTHB M ycTa-
HABNMBAIOTCH, B KOHEYHOM CHeTe, NPABONPHMEHHTEICM. 3nech pedh MOKET
HITH fAKE O OBAHMH. Ky TO! 3aKOHA MOKET
JBINTHCR ANBTCPHATHBOM €10 KeCTKOCTH . Bo-BTOPHX, CaM TOKYEMBli 3a-
KOH MOXKET GHITb HEKOHCTHTYIMOHHBIM, HEIDABOBLIM, H NOHCKH B ero pam-
Kax 1eeco0GPasHOCTH M CIpaBe/uTHBOCTH Gyayr 00BEKTHBHO TIICTHBIMH.
B-TpeTHHX, K TONKOBAHMIO HEPE/KO MOMIMO OCHOBHOTO 00BEKTa HHTEPIpe-
TAIMH MPHBJEKAIOTCS MHOKECTBO /IYIiX HOPMATHBHBIX NpABOBLIX 2KTOB,
4acTO HE COMACYIOIIMXCA APYT C APYTOM, npoTuBopesautx KOHCTHTYLHH H
1.1, uT0 TpebyeT Goree FYGOKAX MOAXONOB K BHIGOPY METOIOB | CTIOCO60B.
MHTEpNPETAUHH, JANCKHX OT mabnoHa W BHIBEACHHA CTAHIAPTHBIX IOPHIH-
yeckux KOHCTpYKuii, O TaKol CHTYaUMH B CHCTEME KA3aXCTAHCKOTO 3aKO0-
HOJATENECTBA TOBOPHIM H FOBOPAT KA3aXCTAHCKHE YHCHBIC: «Cucrema 3aK0-
HOATENECTBA HOPMATHBHO-NPABOBHIX AKTOB H B HAUIM /K CTPAAACT OT H3-

2 Coe: Xabpuesa T.A. Tonxosasne Koncruryw, — Anwari, 2000. - C. 5.
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GHITOYHOCTH  HECOT.

TH HODMATHBHOTO M TIPOTHBOpE-
aHBElE HOPMATHBHBIE NPE/NHCAHNA CONEPKATCH Aaxe B camolt Koncruty-
i PK 1995 roma. B npaxike Koncrurynmounsoro Cosera PK Gumama
ciy9an, Korja IpH OQMIMATEHOM TomkoBanuH HopM Komctrywmu PK no
OGpAERHAM CYGHEKTOB B IATPYIHHTENSHOM NOTOKCHIH HAXOTATHCH Wie-
un Cosera, ycrpamst #uenonmecl TIPOTHBOPEYHS MyTEM HCTONL3OBAHA

Ha HAII BITIAA, BPEMS H

T . B-ueTseprHix,
M3IMEHHTH OTHOLIEHHE K B3TIA/IAM HEKOTOPHIX 3apyGeKHBIX HCCHenoBaTeneii,
K KOTOPHIM HEKOTOpbie NIPE/ICTABHTENH COBETCKOH I0pHAMIECKoli HAYKH no-
poit nmyxew;o OTHOCHIHCh TpeAB3ATO, OOBHHAA WX B GypxKyasHOM
lo3TOMY MBI n Tipaso-
MEPHOCTb TOHSATHA «BONA e, mvpyno o
TIPH TONKOBAHAHM HOPM TpaBa. ECTH MBI MpH3HAeM HATHYHE «BOIH 32KOHO-
ZaTeNs», TO IOMKHK NMPHCIYMATECA W K MHEHHIO, YTO OHA, HE NPOSBHBIIAS-
5 B MHCAHBIX 32KOHAX, HO HAXOJIAIIASCA B HHX CKPHITO, HE MOXET BBIAB-
JISTBCS TONKOBATE/EM C TIOMOIILIO OHHX JTHILIB JIOTHYECKAX H JPYTHX METO-
JIOB TONKOBAHWA, MOCKONBKY GO/bIe TOrO, 9TO CONEPKHTCS B NMPaBOBBIX

HOMAX, HE MOKET BEDKATH HHKAKA% JIOFHKA B MHPe™. (DAKTHIECKH TAKOTO

e MHEeHHA yike 1 TCH M HEKOTOpHIE ydensie OT-
"HOCHTENBHO KOHCTHTYIHOHHBIX HOPM® . ins.
Ho, ormeuas JHBIE CTOPOHBI oGpasyromedt Ta-

HH, KOTJa CHIOH, cosjaiomeli NpaBo, NMPHIHACTCH TPAKTHKA, AKANEMHK
M.T. BaliMaxaHOB TeM He MeHee TIOJBEpracT AaHHbIH Te3ue GOTBMIOMY CO-
M «.Koneuno, B mps Ip He BCE NPOTYKTH
HOPMOTBOPYECKOi JeSTeNBHOCTH TOCYAapcTBa ABIAIOTCA mpaso. Onmaxo
HECOBMAJICHHE TPaBa H 3AKOHOB CIIEAyeT BLIABISTS Ha OCHOBE CONIEPAKATENS-
HOTO aHATH3A, MPOBEPKH AKTOB HA KOHCTHTYIHOHHOCTS H 3aKOHHOCTS,
BRITIOHas coBMONIEHHE YCTaHOBNeHHOH mponeaypsy’™ . Ho mossomm cebe
3AMETHTH, 9TO HMEHHO B TIp «o; reIEHOTO
KOTJIa WJeT /IBIKeHHe OT aGCTPAKTHOTO K KOHKPETHOMY HJIH KOT/ia M3 msy;
nnn Gonee CyxaeHui BHIBOIHTCA HOBOE CyiK/eHHe, kotopoe Gyzer umes B
KAKOH-TO CTEMEHH HOBLIE JHAHHS O COXEPKAHMAH HOPMBI TIpaBa, MOXHO Gy-

e cc.o moaxone x
e y o0 ot

58 PK // Beormnx Kaol Y. Cep. iopums. ~ 1998. e 9. - C. 33.
nm Dl:,;nmml.opkll'l\lbingm.-w“.‘s,n!.

‘.: Komos A.K. Kocruryms n kocTuryusonamusw // Tipasosas pegpopua  Kasax-
crane.—2000.- Y 2. ~C. 5. §

Faiinaxanos M.T. Tenesuc upasa u yuer ero ocobemnocteli
‘npasonomasna // Opumreckas rasera. — 1999, — N 26. ~ C. o aga
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T om , IO K Mepe, TIp
::«. Jipyroe mﬁ,“;m KPHTEpHH, METOJIBI, cnocobst GyayT MCTIONB30-
mmuwwﬂmmmwoﬁuuemwymunpmu—
KOHHOCTH B COBDEMEHHOM NIOHHMAHHH ITOr0 Cl0Ba.

Ha Haw B3TIAJ, TIABHEIM KPHTEPHEM NPH TOKOBAHHH HOPM npasa ¢
COBMOACHHEM AKORHOCTH JAOIKHE! GHITH KOHCTHTYIMOHHBIC HOPME! 0 mpa-
Bax  cBobomax 0 " 38
KOHOB 3 MHBIX HODMATHBHEIX TIPABOBLIX axTOB (B 9acTHOCTH, CT. 12 Korcru-
Tyunn PK), HCXOASAIIMX, B CBOIO 04€PE/s, OT nnei ecrectaennoro npasa. He
CTOHT TIOMHOCTHIO OTBEPTATH 1 TEOPHIO O TOM, HTO KHBAS CHIIA NPaBA NP0~
HCTEKaeT 3 Pe i BMECTE C M 1 it MjteH, KOTOpas AB-
ETCH CAMOCTOATENBHO JeficTBysomel CHO. Tlpw yCnoBuM MPHHATHS :;r:;

M ] 3aK0HA MOET OBITh MPE/ETbHO PACIHPHTENb!
D apompMETos, JoMOTPER B KOS HECoOTBCTCTIIE HACSH
eCTECTBEHHOTO TIPABA, A€T CODCTBEHHOE TONKOBAHHE NOSHTHBHOMY npasy,
paspemas e My TpaBOBO/i Hjieeil M 3aKOHOM HA OCHOBC
HANOSMTHBHEIX UEHHOCTEH. AKTYaTbHa H HHTEDECHA B JTOM nnase nges o
reHETHYECKOM ACTIEKTE MPABA KaK ABICHHS, YXOISIIEro B cBoeli 3BOMOUHH B
OUCIOBEUECKYI0 HCTOPHIO” . OHa, HA HAII BSTIAA, NIEPEKTHKACTCA © naeeit
€CTECTBEHHOTO TIpaBa.

ol slern e oo iR i
3 Cu.: Yoapyes C.9. Ty
weckas rasera. - 1999. — Ne 26.

1/ 10pwan-
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POJIb M 3HAYEHHE TOJIKOBAHHSI HOPM IIPABA
B IOPHIMYECKON HAYKE H IIPAKTAKE'

E.B. AGapacynos, C.JL. Jlows

ToNKoBaHHe NpaBa B LE/IOM H 3AKOHA B YACTHOCTH HMEET BAKHOE TEOPE-
THYECKOE M NMPAaKTHYECKOE 3HAYCHHE, NOCKONLKY OHO ABIAETCH HeoGXomH-
MO# NPe/NOCKUIKOI JU1s MPABHILHOIO OCYIIECTBICHHS HOPM NpaBa NpH pe-
T obmec BIX O KOTOpOe HEBO3MOKHO Ge3 Bee-
en 0 1 ryGoKoro cMBica Xo-
TX NIOHATHE K CIIOBO, CY; 1 1pe; HOpMa NIpaBa i
HHE HAXOASTCA B HEPA3PHIBHOM €/IMHCTBE COJICPXAHHA U $OPMBEL, HO 3TO CO-
NiepAkaHAe He €CTh X TOXJECTBO. YenoBe, BIANCIONII CBOMM S3BIKOM,
‘3HAET, KaK MOXHO YOTpe6/IaTh TO HIH HHOE COBO, HO OH HE MOXET 3HATh,
Kax B JICHCTBHTENBHOCTH BO BCEX BOIMOKHBIX 06CTOSTeNIECTBAX GyzIeT ynoT-
PpebsTE 370 C10BO. Ml HeNIOBEK HE MOKET 3HATh A2Ke NPEAENOB BO3MOXKHO-
CTH ynoTpe6IeHns C0Ba — A3BIK TEM H MPHMEYaTeNeH, YT0 OTKPAIBAET 34eCh
GearpanMuHBIe BOIMOXHOCTH. A NPABOBas HOPMA BCET/A NPECTABIAET CO-
Goit ofimee MpaBHIIO, 3aKPEIUIACT THIHIHOE OGUIECTBEHHOE OTHOMICHNHE, HO
e HA3HAYEHHE JAKIIOYACTCA B TOM, YTOGBI PEryTHPOBATH OTAENbHEIE KOH-
KpETHBIE 01 MEXTY MH, T06H Ha 37Ol HOp-
MBI paspelIaNiCh KOHKDETHbIC XKH3HCHHEIE Crydad. [TosTOMy TOnKOBaHHE
1PaBOBBIX HOPM ABJACTCA TEM CPE/ICTBOM, C NIOMONIBIO KOTOPOTO MEPeKHbi-
BACTCS MOCTHK MeiIy oOmwuM (abCTpaKTHBIM NPENHCAHHEM NPABOBOH
HOPMBI) H OTACTBHBIM (3 BIM BIM_ CITY9aeM, 0]
pPaBOBOMY PENIEHHIO), ABISETCA HEOGXOAHMBEIM CBA3YIONIAM 3BEHOM MEKIY
muMH. CreZIoBaTeNBHO, UIA H3ydeHns (akTHueckoro cocrasa moGoro aena
HeoGXOIMMO BHGPATH COOTBETCTBYIONLYIO HOPMY, & JUISl IPABHITEHOrO BEIGO-
pa NpaBoBoii HOPMEI ¢ HYKHO COOTBETCTBYIONIMM OGpa’oM TOIKOBATh.
To: HOpMBL s ec ™,
JUIs BHISCHEHHSA NIPE/IENIOB ¢ JCHCTBHA.

MHTepnpeTanns Npasa BO3HHKIA elle B APEBHOCTH, KOTAA APHCTOTENh
yKke TOrJa nokasan aGCTPaKTHEI XapakTep 3aKOHA, YBHJEN, YTO KOHKpET-
HbE OTHOWICHHS, PETYIMPYEMBIE 32KOHOM, HE TONEKO MHOTOSHC/IEHHE, HO H
ofnagalT TAMH, XOTA H COAEp-
AT CYIECTBEHHBIE YePTEL, NPHCYIHE BCEMY BTy OGIECTBEHHBIX OTHOME-

! Panee ne my6mixosanacs.
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mwii. Bonee TOro, ApHCTOTENb BHIPA3HII AAKE MBICTb O BOIMOXKHOCTH MOSB-
NeHns B KH3HH TAKHX CHTYalHii, KOTOPHIE HE CYMECTBOBATH B MOMEHT CO3-
NaHMs 3aKOHA, KOTOPHIE HE HMEN B BHY 3aKOHOJATENb, O/IHAKO B CHITY aber-
PAKTHOTO XapaKTepa 3aKOHA OXBATAI HMX PETYIMPOBAHHEM ((«KOTZia 3aKOH
CocTanneH /i OBIEr CTyHas, a POMSOUIIO HEWTO TIOZICY/HOE €My, HO BHE
obmiero ciyuas»). APHCTOTENb Npe/UIaraeT B JaHHOM CITyuae pemiuTh npo-
6lieMy Hepe3 IEATEBHOCTS Cyneil, KOTOpas (paKTHYECKH TPAHHIAT C TpaBo-
TRopecTBOM. TIpaBe I HCTOBEK, T0 APHCTOTEO, @kKe HMCA JAKOHHOS
TIPaB0 Ha CBOEH CTOPOHE, He NPHACPXUBACTCS GYKBEI 33KOHA BO BPEX Gmmk-
HeMy, a TIDHMEHSeT ero CBOGOMIHO, KAk MOCTYmit Gl cam 3aKOHOZATENs,
3waii oH 3TOT ciryuaii’. CETOMHA TAKOTO PO NeATENBHOCTE CYbH Mbl Gbl
Ha3BATH METOZIOM CBOGOJIHOTO, (GHEHHTEPNPETHBHCTCKOr0) TOMKOBAHHA 3a-
KOHa, KOTOPHIM TIONB3yIOTCA Cy/[b# B AHITIOCAKCOHCKOH MpaBoBoi cHeTeMme,
HCXOJIA M3 peainii OGIeCTBEHHOM KH3HH.

Teopus Ka T HoRysHTH FATH passuTHE B
Jipestiem PiMe, Tie IOPHCTSI OKA3ATHCH TIOJ CHITHBIM BIMAHHEM TPEICCKOH
@mocodmn 1 pHTopHKH. TOTKOBAHNA PAMCKIX JOPHCTOB GELTH BIOCTEACT-
BHH CHCTEMATHIHPOBAHB! M COCTABIUTH CaMylO 3HAYHTENLHYIO 4acTh KOXH-
uxamm mnepatopa IOcTvRmana (Tak KassiBaeMbie Jlurects). Suaschme
NpaBOPasHACHUTENbHON PaGOTHl IOPHCTOB MOIHMMANOCH B BHIY COCTA3A-
TCNBHOCTH MDOIIECCA B PHMCKOM TIpaBe TIpH C1aGoii 10DHIMYECKOH Momro-
TOBKE Cy/ieli # AIBOKATOB-OPATOPOB, 1 TO CTABAIIO ABTOPHTET NpodeccHo-
HaNa Ha HEJOCATAEMYIO BHICOTY, TAK 9TO NDABO, CYIMIECTBOBABIEE B CY)KIe-
HHSX J0PHCTOB, (PAKTHUCCKH OBCCTIETMBATO PETyTHPOBAHHE OBIECTBCHHEIX
OTHOWICHHIH.

TonkoBalHe NpaBa MOTHBHPOBATOCE TAKKE TIOHCKAMH TaKol OpMyIit-
POBKH TIpEANHCAHNA, KOTOPYIO OBl AQT B H3MEHMBIIIVXCA YCTOBHAX CaM 3a-
KoHOZATES. B JAHHOM Clydae MOHO TOBODHTS Yk HE CTOTBKO O Mpaso-
PATHACHMTENBHOM paboTe IOPUCTOB, CKONBKO O TMpasompeobpasyiomicii 1
npaBooBpasyioniell WHTEPNPETAINH, TAK KAK €¢ MPUHATHC 10PHAHYCCKON
[pAKTHKO/i 03HAYATIO IPU3HAHME €¢ CONEPKAHNS B KAYECTBE HOBOF HOPMBI
eficTsyiomero npasa. TIPHMEYATENSHO TO, UTO TONKOBAHVE 3aKOHA PHM-
CKMMH 1ODHCTAMH KOHIIEHTHPOBATIOCh HE TOTHKO HA PEMICHHH OTIETBHBIX
KA3YCOB, HO M HA AHATH3C KOPHAMKO-CONEPKATETLHLX CBOWCTB 32KOHA,
BIMSIONIEM B 1IETIOM Ha NPABONpHMERWTENbHbi mpouece. Tpumepom Takoi
JIeATEHOCTH ABAETCA BHPAGOTKA TIONIOXEHHiE O TOM, ¥TO (GHATH 3AKOHB! —
3HQUMT BOCTIMHMMATH HE WX COBA, HO MX CONCPXAHHC M 3HAYCHHE)

2 Hepcecany B.C. ®unocodns npasa. — M., 1997. - C. 420.
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(Lensc), «MOCTYNAeT MPOTHB 32KOHA TOT, KTO COBEPUIACT 3ANPENICHHOE 38-
KOHOM; NIOCTyNaeT B 0GXOA 3aKOHa TOT, KTO, COXpaHSA C/IOBa 3aKOHa, 06X0-
aut ero cmsico (Tasen)’. B nocneamen cryuae pews GaxTHaecku uzet o6
obbeme T o Aenath HEIE BIBOJIEI, HETIO-
CPENCTBEHHO BhTekaouwe U3 GyKBanbHOTO Texcra HOpMmbl. Kax sumim,

PHMCKIE IOpHCTE TaH caoero poxa 1 mpHeMBt
HOpM 3aKOHa, ITH NpHEMB! W i1 o6paGoTin o

1 1OPAECKOTO My MeToms BIX Tek-
ctos cram TIpEATIOCUTKOM 980 3ana,

iopucnpynennuy B Cpeine sexa i Hosoe BpeMs.

HIMEHHO B 3T0 BpeMs HAYMHACT TIOTHHMATHCA BONPOC 0 GyKBATEHOM, OF-
PAHHYATENLHOM M PACITHDHTENLHOM BHJAX TONKOBAHWSA, NPEATIONTEHNE 1
TPHMEHEHHE OJIHOTO U3 KOTOPHIX 6€3 COOTBETCTBYIONIET0 OCHOBAHHA NPHBO-
AT K HENIeTBIM CHTYAUMAM Tax, Ty opd T
cenylomwii npumep. B Bononbe Guut w3jias 3ak0H, NpeAMHCHBAIONIH «Ha-
Ka3sIBaTE C BeNmYaiime’i CYpOBOCTEIO BCAKOrO, KTO CTAHET NPO/IMBATS KPOBb
Ha ymauaxy. CIySnnock Tax, 9T0 MPOXOXkHii YA Ha y/HIe B KOHBYTECHAX.
Tlossamu xupypra, KOTOPEI /UI% CHIaCeHHs MalMeHTa NOKeH GhUT caenaTs
KpOBOM, . ByKBaIsHOE TOJ 3aKOHa T CYPOBOTO Haka-
3anus xupypra. Ilocne nonrix 1e6aT0B BOCTOPKECTBOBANIO MHEHHE, KOTOPOS
BONpeKH GYKBATLHOMY CMBICTY, HO B COOTBETCTBHH C HAMEDEHHEM 3aKOHO-
ZaTens He PaCTpOCTPaHANO HA XHPYPra AeHCTBHE 3T0M cTatsmy’. Takoro xe
POZia NPHMEPE MOKHO YBWIeTs i B pabore LI MoHTeckse «O Iyxe 3aK0-
HOBY, II€ OH 3ATPArKBACT H BONPOCH HECOBEPIIEHCTEA PE3y/IETATOB 3AKOHO-
TBOPYECTBa, N0 NPHYHHE KOTOPOFO CTAHOBHTCA BOIMOKHBIM TAKOE TONKOBA-
HHE 3AKOHB, KOTOPOE NIPOTHBOPENHT HAMEPEHHAM 3aKOHORATeNS. Ol MPHBO-
IHT B TpuMep (panIy3cKuii 33KOH, YCTAHABMHBAIONIMH, 9TO €CNH yMper
OZMH U3 IBYX COMCKatesnel Ha Geneduumii, TO OH IOCTAHETCS TOMY, KTO OC-
TalCA B KHBBIX. 3AKOHOATENS, TAKHM 0ODA3OM, HAMEPEBATCH YCTAHOBHTS
npexpamerus TokG. HO B Xo/ie HENPaBIILHOTO HCTONKOBAHHA (... PE3YIb-
TAT MONYYHICS COBEPIIEHHO MPOTHBONONOKHEIH: Mbl BHIMM, KaK JyXOBeH-
CTBO BCTYMaeT MexAy co60I0 B PaKy H IPHI3HIO He Ha KH3Hb, & HA CMEPTH
HE XyKe aHTTHICKHX 1I0roBy. B apyrom ciyuae MoHTeCKbe ONMHCHBACT aHT-
nmfcknii 3ak0H, mpuRATEA npn Tenpuxe III, Hia OCHOBAHMH KOTOPOTO BCA-

* Koncrurymun IOcTimmana. Xpecromaris no sceobiuell HCTOPHH FOCYRAPCTBA W npaBa.

M, 199.—T.1.—C. 140. e 2

Cu: 40, - Ca S

o npasa. 1972,
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K, KTO MPEICKAIHIBA CMEPTH KOOIA, OGBABNAICA BHHOBATLM B TOCYAEP-
CTBesHOl H3MeHe, 3aKOH JTOT GBUI TAK HCTOTKOBAH, STO ME/UKH BO BEMA
nocneasel Gone3nn KOPONA HH asy HE OCMEIWIHCE CKA3ATS, HTO OH Haxo-
JMTCA B ONIACHOCTH, TAK Kak He Ge3 OCHOBAHWS NONIAraH, STO AaHHBIH CITY-
waii cpasy e TOANACT MR ACHCTBHE JTOr 3aK0Ka. B PesyIBTATE MEAMKH
C006pa3HO OBCTOATELCTBAM M IEHHTH KOPOA, 1O IPHBEIIO K ET0 CMEPTH.
Tlo toMy noBoAy MOHTECKEE BOCKIHUACT: «JlecniOTH3M TaK YXKaceH, 4To
Ty6HT laXke CAMHX ECTIOTOBY .

Cnenas KpaTkuii IKCKYPC B MCTODHIO, MBI MIOHHMACM, *ITO TONKOBAHHIO
npaBa yAensiocs seer/a GoNbloe BHAMARNKE, TAK Kak 310 sBieHHE 00Bek-
THBHOE H HEoGX0IHMOE.

VerasoBuBiIHecs B oGuiei TEOPHH NaBa NIONOKCHHSA ONPECIIOT 3Ha-
qeHHE TONKOBAHI, KOTOPOE 3AKIIOUAETCA B TOM, YTO PaspaGoTKa HOBBIX
JOPHAMYECKHX TpeANHCanHit 663 HEro HEBO3MOKHA, TIOCKOMLKY B PAsBHTOH
CHCTEMe 3AKOHOAATENECTBA GONBUIMHCTBO HIABACMBIX HOPM TaK WTH HHate
CBA3AHO C YK€ CYIIECTBYIONIHMH 3aKOHONATEBHBIMH NIONOKCHHSMH.

Hewmas oe HMEeT TO) I C CBOZIOB
3aKoHOB, CoBpaHHH # CTIPABOUHHKOB 110 3AKOHONATEIIBCTRY, LA YHCTa HOP-
MATHBHBIX AKTOB.

Tiponece 70 npu pea pABOBBIX HOPM Op-
raHaMi Cy:a, NPOKYPATYPHI, ZIPYTHX TOCYAapCTBEHHLIX OpTasos, Mpif 3a-
KTIOUEHHH CACIOK H JOTOBOPOB ¢ XO3AICTBYIONMMH CTPYKTYPaMH, B Jes-
TeMboCTH napTiii, OGWIECTBEHHLIX OOhEAMHEHAH, TIPH OCYUICCTBICHHI
IpAKIAHAMH 10PHANYCCKH SHAURMBIX AcHcTBi 1 T.1. Llem, TonKobaRN, KA
Nepbiil BIA, ACH W TIOHSTHA: DY TOMONIH PATHSHLIX CTIOCOGOB, THe-
MOB BHSBHTS €I CYTh, KOTOPYIO 32KOHOJIATE Nk BIOXHI B CIOBECHYIO (pop-
MynupoBky. He BHACHID CMHICTA HOMS, HETb3s €€ MPUMCHNTS, T.C. 3325
TONKOBAHMA COCTOMT B TOM, WTOGH YCTAHOBHTS MPEAMETHYIO SHAYHMOCTh
NpaBoBoli HOpMH, HCTOTKOBATS €€ B KAUCCTBE IODHIHYCCKOTO OCHOBIHIA
/1A peeHHS! KOHKPETHAIX C1yHaeB BICCTBEHHOH Xu3i. B 10 ke BpeMS B
TeopUH NpaBa JAKPEMHIOCH TIONOKEHHE O TOM, TO K TONKOBAHHIO CACAYET
OTHECTH ¥ NPO(ECCHORATEHOE PashiCHEHHE 3AKOHA, OCYIIECTRIACMOE Hay-
KO IPaBA B CTATHAX, MOHOTPAQHAX, KOMMEHTADHAX.

XOTA €CTh CTOPOHHMKH i TaxOil TIOSHINH, STO TOTKOBAHHE BCEUENO
NOTHMHEHO NpABOBOH KBATHQHKALAH (aKTOB # OOCTOATENLCTS, B OTHOMIE-
i KoTOpLIX TpEGYeTCA HajiTH lopHAHueckoe pemenie. Ha ocHosarii oTo-

% Coa: Uepaames A.. BONpOCH TOKOBaHIA COBETCKOTO Npasa. — CoEpUIOBCK, 1972. -
c.325.
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TO OHH CHHTAIOT BIM T npasa B npo-
I1ecce ero MPHMEHERNA C OBIIM PaghsCHCHHEM 3aKOHA  HAYJHOH €ro pas-
paGorkoit. Ha nam B3rmsz, obmee pashCHEHHE 3aKOH3, OCYMIECTBAIEMOE
¥ e KHMH YIpEX y H uX 1P
BNO/HE MOKHO OTHECTH K JIOKTPHHATLHOMY TONKOBAHHIO, CHAIa KOTOPOTO HE
B OQUIMATHHON OGH3ATENLHOCTH, 3 B YOCIHTENLHOCTH, B ABTOPHTETE TeX
JTMIL M OpraHM3AI, KOTOPHIE OCYMIECTBASIOT 310 TONKOBaHMe. Byayum Tec-
HO CBS3AHHEI C IPAKTHKOM, OHO NPH3BAHO YTYWINATh KAYECTBO NPHMEHEHHS
3aKOHA, YKPEIUIATh 3aKOHHOCT. MHEHHe KpYNHOrO YYeHOTO 1O MpHMeHe-
HHIO 33KOHOJATENBCTBA, €r0 YSCHEHHE W PASHICHCHHE CMBICIA HODMBI JUIA
PABHITBHOTO PeIeHus Jiena, ofecnedenns eiHo06pasHOro OCyMECTBACHHS
3aKOHA BO BCEX CIYdasX MOXeT GHICTPO CHATH npobiiemy TO €ro peant-
i
Jins Pecrry6maxi KasaxcTas 0cTpOTa BONpOCa © TONKOBAHHH mpasa 06y-
CHOBIHBAETCH TeM OGCTOSTENBCTBOM, STO HIET YCHICHHBI NPOIECT CTAHOB-
IeHHS HOBOTO 3aKOHOJATeNbCTBA. CKIANHBACTCA HAUMOHATEHAA MPaBOBAA
cucrema. B T He TOJIBKO HOBBIE bie HECTHTYTHI H HO
niaxe LeNBle OTPAcHH NMpasa. B TAaKMX YCNOBHAX eCTECTBEHHO BO3pacTaHHE
DOJIH TOKOBAHHSA HOPM NPABA KaK IIaBHOTO HHCTPYMEHTA €ro NpasiiIbHOro
NOHMMAHNS ¥ IPHMEHEHNS, HECMOTPS Ha TO, UTO 3AKOHOJIATe.Nb CTPEMHTCA K
NpOCTOTE M3OKEHNs CBOHX TpeGoBaHMi, K YETKOCTH H SCHOCTH MPABOBEIX
npezmucanuii. B mo6oM Cydae CIOXHOCTh MHOTHX PETYTHPYEMBIX 3aKO-
HOM Cero; obmecTBeHHBIX 07 He T Be3le H BCIOAY
HaiiTH Ty eAMHCTBEHHYIO (OPMY BHPAXCHWA MBICTH, KoTopas Gbuia Gbl B
PABHOI Mepe JOCTYNHOH /TS BCEX — M V1A CNCUMATHCTOB, H JUIA FPaxaH.
3aKOHOAATENIO MPAKTHYECKH He M30eXaTh CNOKHBIX (OPMYIHDOBOK, Tpe-
Gyronux cBoeit pacumponki. [I03TOMY TONKOBAHNE 3aKOHA H €r0 OTACMb-
HHIX HOpM OGBEKTHBHO HeobXomaMo. K Hemy oGpamaiorcs yie Ha CTamii
3aKOHO/IATENBHOM HHHLHATHBA! NIPH pa3paboTKe 3aKOHONPOEKTa.
X0ueTcA OCTAHOBHTHCA W Ha 0COGOM BHIe TONKOBAHHA — TAK HalhiBae-
MOM 8YTEHTHYHOM, KOT/Ia PashiCHACT HOPMY CaM TrOCYAapCTBEHHBIH OpraH,
——
COOTBETCTBYIONIME NONOKEHAS HMEIOTCA B IHCTBYIONUIX KOHCTHTYIH-
sax Keiprsiacrasa i Benapycn, Moniosst 1 ipyrix crpas CHI'. Pasymeercs,
4T0 HUKTO JyHIIe CAMOTO 32KOHONATENA He 3HACT €ro MOMIMHHON BOTH,
CTpEMJIEHNS PEITHTS ONpCACICHHEIH BOTPOC HMEHHO TakiM 06pasoM. Ecmn
3aKOHOJATENb JONMYCTHI HEyJadHme (OPMYIHPOBKH, ABYCMBICTICHHOCTH
JIH 1aXKe HETOSHOCTH, OH CaM MOXET JIETKO YCTPAHHTS TAKHE NOTPEIIHOCTH.
AyresTaieckui B TOTKOBAHNS NIPEICTABIAETCE HAHGONES ABTOPHTCTHEM
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w1 yno6usm. Ho, ¢ apyroft ¢ 11, TIpo TCs 1Heo6: T Ha-
JieneHns Kakoro-mu60 BHICIIEro OPraa BIACTH NPaBoM OQHIMATEHOIO TON-
KOBAHHA BCEX HOPMATHBHO-TIPABOBIX GKTOB HA MPEIMET COOTBETCTBHSA HX
KOHCTHTYIH. VIMEHHO OTCIOZIa BHITEKACT H T1aBHAA MOG/IEMA — TONKOBA-
HHe caMoii KOHCTHTYIIHH, 2 TAKke NPaBOBOH HOPMBI NPH NPAMOM JEHCTBHH
OCHOBHOTO 3aKOHa.

B nanHom crydae o6 HOM TO! KOHCTHTY-
MK Ha IPEIMET COOTBETCTBAA eff HOPMATHBHBIX AKTOB NAPNAMEHT, TPe3i-
ZIeHTa ¥ TPABHTENECTBA [OIDKHO HETKO W HEJBYCMBICICHHO OTPAXATECA B
OCHOBHOM 3aKkoHe. [IpaBoBbe CHCTEMBI MHOTHX CTPaH JOCTATOYHO MOTHO
yperymaposam 31# Bonpocst. Tak, Koncrtymus Jiurosckoli Pecry6mixi
ycranaenuBaet, 9to KonctaTynuonusii Cya paccMaTpHBaeT M MPHHHMAET
PeIlieHHe O COOTBETCTBHH 3aK0HOB JIHTOBCKO# PecryGnuKH U APYrHX NpH-
nsreix Cefimom akto Koncrurymmn JIATBEL, a Taike o coOTBeTCTBHH KOH-
CTHTYNHH W 3aKoHaM: 1) aKTOB Npe3HACHTA pecryGNMKH; 2) AKTOB MpaBH-

CTBHA, KPOME OPrakOB NPOKYPATYPHl, HMEIOUIMX PABO ONPOTECTOBATS 33~
KOHEI M JIpYIHe NIpaBOBHIE AKTHL, NPOTHBOpevamHe KOHCTHTYIIHH H 3KOHAM.

Xody OTMETHT 1 ClIeAyIomee: NPOBAEMB! TOMKOBaHHA 3aK0HOB TTpeaii-
JIeHTa B CTTy9ae JENETHPOBAHHOTO 3aKOHOMIATEBCTBA, YKA30B, B TOM HHCIE
MMEIOIIMX CHITY 3aKOHOB, IPOLEAYPH! BHIABIEHAS HX cooTBeTcTBHS KOHCTH-
Tyuun, 3akonam PK He yperynmposans! B Hamem JeficTByiomem OCHOBHOM
JaxoHe. B 3TOM OTHOMWCHNH ABNACTCH GOMCe COBEPIICHHBIM 3AKOHOAGTEE-
CTBO, HANPUMep, TAKHX TOCYAapcTs, kKak Poccuiickas ezepauus u ICTOH-
cxas Pecriy6muka. Cratss 125 OcrosHoro 3akona PoccHM yCTaHABIHBAET,
uro Koncrarymmonnsti Cys no opuunamsusv 3anpocaM Cy6bekToB obpa-
WEHHA JaeT ToNKkoBanKe KOHCTHTYLMH, paspemmaet Jiena O COOTBETCTBHH ei
(enepanbHEX 3aKOHOB, HOPMATHBHBIX akT0B Npesusenta PO, Cosera dene-
pamwn, FocynapcTBenHoH Aymsi, npasutenscTsa PO. Boree Toro, paspemaet
CTIOPBI O KOMIETEHIHHA MeX/Ty (e/icpansHEIMH OpraHaMy TOCYAapCTBEHHON
snacti. Koncturynus Scronckoii PecryGmuku eme Gonee nogHHMaeT cra-
Tyc cyneGusix oprasos. Cornacko cT. 152, cyn B 37T0fi CTpaHe NPH PaccMoT-
peHHH CyAe6HOro /eia He NPHMEHSET HMKAKHX 3aKOHOB HIH MHBIX NPaBO-
BEIX aKTOB, mporHBopevanx Koncrurymum, a ocynapctsennsii Cyn B
XOZie TOKOBAHHA MOKET NPH3HATH HEJCHCTBHTENBHBIM MOOOH 3aKOH HIH
HHOH il aKT, €C/IH OH NMPOTHBOPEYHT MOJNOXKEHHAM H cMbicay Kou-

TembcTBa pecyGIMKH.

Taxas e MpoUeIypa CymecTByeT, Hanpumep, B Mpnanmuu, rae Bep-
xoHuii Cys1 pace: T 60 oexT, obe manatet
napnaMenTa, Ha npeaMeT cooTseTcTBHA KORCTHTYIIH, HEO X0AaTaiicTsa 0
MPH3HAHHHA HEKOHCTHTYIIVOHHBIMH YK€ NPHHATHIX H 110 ax
aKTOB.

B Pecny6mixe KasaxcTan 5Ti BOTIPOCH Ypery/HpOBAHk He B NOMHOM
wepe. Xors Koncruryms PK B cT. 69 yCTAHABMHBAET, 9TO MOCTAHOBICHHS
TIPABHTENECTBA M PACTIODSKCHHA NIPEMBEP-MUHACTPA He JOKHEI NPOTHBO-
peunts KOHCTHTYIHH, 3aKOHONATENBHEIM AKTaM, YKa3aM M PacTIOPSOKEHHAM
Tipesnnenta PK, HO B LENOM OTCYTCTBYT MeXalH3M PEATH3ALMH AGHHOTO
Tnonokenus. 3akon «O HOPMATHBHO-TIPABOBBIX akTax» Bodnaraer Ha Kou-
cruTymHonHsii Coser, cyabl, MHHHCTEPCTBO 1OCTHLMM M €T0 TEPPUTOPH-
anbHBIe OPraHsl 3a7avy 00ecTieYeHns 3aKOHHOCTH HOPMATHBHBIX NMPABOBHIX
AKTOB, HO GEUTO GBI NTyHIIe yCTAHOBHTH MpAMoe AckicTare Hopm Konctuty-
man. Bo-nepBrix, yuactie cynos i Koncturymuonsoro Cosera B obecneye-
HHH 33KOHHOCTH HOPMATHBHO-TIDABOBBIX KTOB OTIOCPEJOBAHHOE, TaK Kak
YPEry HpOBaHa JIHIUb CHTYalHs, KOTIa HOPMATHBHBIC akThl YIIEMIIAIOT 3a-
Kpennemtsie KOHCTHTYIMEH npaBa M CBOGO YCTOBEKa 1 PAKIAHHNA, 1 B
3TOM CiTydae Cy/Ibl He BNpABE NPUMEHATH TAKHE 3aKOHS! H HHBIE HOPMATHB-
Hbie aKTH, a 0Bw3aHK 06paTHTEeA B KoncTuTyHonHsi CoBeT ¢ MpeAcTas-
JieHHeM O MPH3HAHHMH ITOTO aKTa AHTHKOHCTHTYUHOHHEIM. B nanHOM cryuae
BCE OCTATbHEIE CYGHeKTH PeATHIAIIH TPaBa GAKTHIECKH HH KOHM 0BPasom
HE MOTYT W3MEHHTb CHTyaumio, Gomee TOro, MpeANpPHHEATs Kakue-mHGo neii-
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CTHTYWHH.

B faHHOM Ciy4ae XOPOWIO MOKET PEalH30BaThCA NPHHIMN NPAMOIO
meficteus KOHCTHTYIHH, T.€. KOr/ia Cy/Ibi, OPraHbl HCIIONHHTEIbHON BIACTH
PeatTBHO HMEIOT BO3MOXHOCTb Ha 3aKOHHOH OCHOBE PHMEHATS HOpMbI Kon-
CTHTYIMH JUIA PEIIEHNS KOHKPETHBIX CTIOPOB, HCTIONE30BATh TH HOPMBI 1A
co3nanks OOBEKTHBHBIX YNPABJEHYECKHX AKTOB, PACCMOTPEHHS Xanob H
3asBeHui rpaxaan. U ecan B Bonpocax Tonkopanns KoncTHTyumu 1 3aKo-
Ha GY/IyT YUTeHB! BCe MOMEHTE! yXe B caMoM OCHOBHOM 3aKOHe, €CTH HOP-
M2 €ro FOJATCA JUIs PENICHHs TOTO HIH HHOTO CTIOpa, TO HCYe3HET HeobXo-
JIMMOCTS CCHUIATHCS HA JPYroii 3aKOH, KOTOPOrO MOXET 1I0Ka H He GhiTh B
COBPEMEHHHII TIEPEXOHOM NIEPHOA.

OduumansHoe TonKoBanue 3aK0Ha, TeM Gonee KoHcTHTyHH — f1e110 OT-
BETCTBEHHOE M TPY/HOE. Y CTPaHAT HEONIPEENCHHOCT NPABOBBIX HOPM NPH
PETYTHPOBAHHN OGMIECTBEHNEIX OTHOMICHHI, NEDEBOMMTE HX M3 COCTORHHA
HEOMPENICNICHHOCTH, XA0THYHOCTH B CHCTEMY YCTOHYMBOIO PaBHOBECHA —
TakoBa 3a7a4a cybBekTa odHUHANEHOrO ToNKoBaHH KOHCTHTYIMH H 3aK0-
sa. ¥ xora Koncturymmonmsii Coser PK He Hazenen QyHKunaMu cyGbexta
O}HIMATEHOTO TOJKOBAHHA 3aKOHOB, OH (hakTHUECKH, paccmatpusas Kow-
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CTHTYIMIO KaK OOBEKT TONKOBAHWS, ashiCHEHWS, CONOCTABNSET C Hell
OBEIHBIE 3AKOHHL, HHEIE TIABOBEIE AKTHL.

VIACTCS TH eMy OCYIIECTRIATS Te 3A4aH, KOTOPHE JOMKH B ToGoM
IEMOKDATHHECKOM TOCYABPCTBE ELIATECS CYGHEKTaMH OQHIMATLHOTO ToN-
KOBaHHA 3aK0Ha?

tomy nponecey, Ha MOfi BILL, IPENATCTRYT PAA 0GCToRTEMBCTB. Bo-
TIEPBHIX, TIO/UIEPAKHBAN MBICTTH O HEHIGEAKHOCTH MHPOBOH TCH/CHIIHH YCHIe-
HHSA PONTH HCTIONHHTENBHOM BAACTH, CNIEAYET BCE-TakH NPHACPKHBATECS TOTO
MHEHHS, 9TO ceffyac ¥ B GyAyImeM «apnaMeHT AOKEH CTaTh eMHCTBEH-
HBIM 3AKOHOJATENBHEIM OpraHom». TONBKO B 9TOM Cllydae BO3MOXKHO NOM-
Hoe H 0GbekTHBHOE paccMoTperne KoncturynuonnsiM CoBeToM, 10 NOAMH-
canms TIpE3HIEHTOM NIPUEATHIX IAPNAMEHTOM JAKOHOB, HA HX COOTBETCTBHE
KoncTurymmn.

Bo-sTophix, KoncTurynmonnsii Coser A0MKeH B 06A3aTeNbHOM NOPSA-
Ke PaccMaTpHBaTh CoOTBeTCTBHE KORCTHTYIIMN H 3aKOHAM MPABOBBIX AKTOB
TpesuenTa M TPABHTENLCTBA, T.¢., KPOME OPHIHATHHOIO pPasbiCHEHHS
CMBIC/Ia HODMATHBHBIX TIPABOBIX GKTOB CaMHM NPABOTBOPYECKHM OPraoM,
HACTOATE/THHO HEOOXOIMMO TONKOBAHHE ITHX AKTOB HA NPEIMET COOTBETCT-
Bist OCHOBHOMY 3aKOHY CTpaHbl.

3/1eCk YMECTHO CKa3aTh O HEODHIMANLHOM TOMKOBaHHH HOpM KoncTn-
TymHH, K0TOpoe Zi2eT K. 0. H. B. Mamoros B KommenTapiy KoncTurymim
PK. Tax, 0 m. 4 cr. 72 o mimer: «B npeambyie KorcTwTywan ynotpe6ns-
€TCsl TaKoe NMOHATHE, KAk semnm». 310 He 06-
‘najaer IMH HOpMEL C) eIbHO, OHO HE MOXeT 6T
npeIMETOM OQHIMANEHONO TOMKOBAHMA €O CTOPOHH KoHCTHTYmHOHHOrO
Coseray. Ho Belib H3BECTHO, 9TO €CHH «BHUACPHYTE» H3 MoGO# npaBoBoi
HOpMS! (Jpasy, COCTOAIYIO 3 2-3 CIIOB, TO OHA, €CTECTREARO, He GyneT 06-
najate MH HopmeL. To aeTCS BCA HOP-
Ma C yHeTOM BCeX C1oB M BhpaXeHWii, B Hell nomemennsx. Bonee Toro,
TONKOBAHHA MOYTH BCEr/ia TPeGYIOT H TAK HA3KBACMBIC OLCHOYHEIE MIOHATHA
(B JAHHOM ClTydaE (HCKOHHAS Ka3axCKas 3EMIIS), KOTOPHIM HYKHH NpoBep-
KH BO3MOXHOCTH, 0GOCHOBAHHOCT MX PACTIDOCTPAHEHHS HA T€ WIH MHbIC
axTHyeckne 0GCTORTENLCTEA.

MOo%KeT TIOCTYIIHTS BOSPAXKEHHE O TOM, STO PACCMATPHBAEMOE OLICHOS-
HOE TTOHSTHE B3WTO 3 NpeaM6yhi | 110 310l NPHHKHE He 0GNANACT NPU3HA-
KaMH 1IpaBoBoi HOPMEL Ho MBI JOMAHE! 0GA3aTENEHO YIHTHIBATS IOPHIHYE-
cKylo pHpOZY npeamGymst KOHCTHTYLH, OTOPOCHB CYIECTBEHHHE 3a6Ty-
JKIEHHS O TOM, UTO OHa — ()PATMEHT HOPMATHBHO-TIPABOBOTO AKTa, HMEI0-
i THCTO ZIeKNADATHBHOE, NOTHTHYECKOE 3HaseHHe. TIpeamGyna conepxuT
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(CaMHE OCHOBHEIC COUMANHHO NONHTHYCCKHE YCHIOBHA /Il MPHMEHCHAA KOH-
KPCTHEIX HOPM TIpaBa ¥ B JTOM KAS€CTBE BXOZHT B CTPYKTYPY COOTBETCT-

Byiomeii HOPMBI, XOTS €€ 3HAYCHHE 3AKMOYACTCA H B TOM, 4TO OHa (opMy-

JHpyeT MDHHIAS, KOTOPHE PEATH3YET 3AKOH, YKa3blBACT HeMb, CPECTR,

cusicn MpaBoRoTo perypopai. TloTomy, Ha wam ssrnn, KoHeTHTyi-

onmEii COBET He JI0/DKEH OTKAILIBATH B ODHIHATEHOM TOJKOBAHMH COOTBET-

cTByiomeMy CyGLeKTy 0Gpamenns o CCHUIKOH Ha T0, ¥TO B TEKCTE OcHos-

10ro 3aKOHa OTCYTCTRYIOT NDHSHAKH TIPABOBOM HOPMSL. TaKas AKTHBHAMY

HaydHas AeATENBHOCTL He Gyner CTI0cOGCTBOBAT MOBHIMIECHHIO ABTOPHTETA
70T BAXKHOTO TOCYAAPCTBEHHOTO OpraHa.

HeobX0mHMO OTMCTHTS H T0, To KoHcTHTyIHON51ii COBET KaK Opra,

obecriequBarommit HOS TOM KOHCTHTYLHH, P! pH-
patomuit 3aKOHK, TIpHHATHIE [TapnaMeHTOM, Ha HX COOTBETCTBHE eif, HomKkeH

GHITH HA BEPIIMHE IOPHIHIECKOrO MACTECTBA, COCMHATS B ennnoM (okyce
# YTOHUEHHbIC IOPWIHHECKAE 3HAHH, NPABOBYIO KYIBTYPY H IOPUIHIECKOS
HCKYCCTBO.

TaKoro NMOAXOMA, TAKOFO YPOBHS OCYIICCTBICHHS TONKOBAHHSA HEMb3, K
coXaCHMO, YBHIETL B pemerHsX Aeiicrsyiomero Koscrutyumosnoro Co-
seta PK. D10 1 0GBACHNMO, TaK KAK TONKOBAHHE 3AKOHOB H KOHCTHTYIHH
PACKDHIBACT CBOE BHICOKOE IOPWIIHHECKOE NPE/THASHAYCHHE H B TO e BPEMS
He BEXOZHT 32 PAMKH 32KOHHOCTH B YCTIOBHSAX JICMOKDATHH, NIpABOBOTO 0=
CyAapcTBa, PasBATOH MPABOBOH KYTLTYPBI. O TaKoM COCTOSHHH 0BIeCTsa H
FOCYNApeTBa MBI TIOKA TONBKO MEHTAeM. Xouercsi HANEATHCA, YTO MBI BCC-
TAKH OTOILTH OT TAKOrO TONKOBAHHA NIPaBa, KOT/Ia OHO AB/AETCH BHIPWAKEHI-
eM 1OPHAMYECKOl Ka3yHCTHKH, MaHHITYTHPOBAHHS TIPABOBHIMH KaTErOPHA-
M, IHKPHIBAIONMH TIDOMSBOT H 633KORHE.
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O TIOHATAA MEXAHU3MA PEAJIM3ALIAY [IPAB
TONO3PEBAEMOT'O ¥ EN0 IEMEHTAX'

AK. Asepuenko, C.JL. Jlons

Tlonospenacwsli Kak YIACTHHK YTO:OBHOTO NPONIECCa, MMEMONHE APKO
BhIpaKerHbili COGCTBERHHI MHTEpeC B HCXOZe YTONOBHOFD elia, HATeNer
ACHCTBYIOIMM 3aKOHOJATENECTBOM GONBIIMM KOMHYECTBOM MpaB, PAsHBIX
TIO CBOGMY 3HAYEHHIO, POIH, MECTY 1 TIOPSAIKY PEATH3AINH, TIO LENAM H Ha-
npasnerHocTd. IlpenBapuTensHbili aHATH3 AeHCTBYIOIEro  YroNOBHO-
TIPOLECCYANBHOIO 3aKOHOJATENbCTBA TOBONWA BEUICTATS KOO 140 pas-
JIHYHBIX CHEUHATBHBIX NpPaB MON03PEBAEMOT0, KOTOPHIMH OH MOXeT ofna-

VcXoHEIM [UI% ONIpE/IENeHHs ITOr0 NOHATHS, €r0 MecTa B CHCTeMe Jeii-
CTBHA NIpaBa ABNAETCA 06najaiomee GONLIWAM N0 OTHOWIEHHIO K HEMY 00be-
MoM 0 per

Ve B COBETCKOH H PO HayKe
BITIAN HA MEXHAIM NPABOBOTO PETyIHPOBAHNA, KAK HA (... B3ATYIO B CIHH-
CTBE BCIO COBOKYMHOCTB CpEICTB, NpH TOMOIIH K
©ofecreuHBaeTCs IPABOBOE BOAEHCTBHE HA OGIICCTBEHHEIC OTHOMICHHM) .

[ I———, obBemoM B o X M My TIpaBoBO-
To per no peanusa-
unH npasa (B 06beKTHBHOM cMBice. — A.4. u CJL), ABNsIomIeecs Nepexos-
HBIM TIO OTHOWICHAIO K MEXaHH3MY PeallH3alny cyObeXTHBHEIX npasa (B TOM
4HCTie H NPAB NIO03PEBAEMOT0).

nath B Xozie \PHTENBHOTO pacc:
TIpoLecCyanbHO Qnryp;" oo 1 ol 10.M. TpeBuoB onpe/ieiseT MEXaHH3M PeATH3AAH NPaBa KaK «... S/HH-
Kaxie Mpaso noX03pesacMoro imeer caolf IOPAIOK pearmsamim. O CTBO BCeX IOPHAMYECKHX NEMEHTOB M NPOLCAYP, TPH TOMOMIH KOTOPHIX
ALTyaieH, Kak UIyanbHO K camoro mpasa. - MPUBOJIATCA B ABHXCHHE, B JCHCTBHE IOPHAHYECKHE HOPMbI, YCTAHABIMBA-
Tlopsnox pean npaB 1o; MOTO, Kak 3 oTes bi€ OT B, LN HCIOILI0BARAS MH 3AIMTEl NpaBa,
HOPMAMJH YTONIOBHO-IPOLIECCYAIBHOTO 3AKOHONATENLCTE. ITOT TOPALOK "m;m'::‘ Wmﬂf’mﬂ? s -
BRIIIOUACT, BO-TICPBLIX, YCTAHOBIEHHE (AKTOB, 0OYCIABTHBAIONHX PeATH3A- St g >
WHIO TIPaB; BO-BTOPHIX, BIX C1I0COGOB. OpT ocy- g Tpesuos u:u;:n. «cyﬁrmr“n:tTL npasa; cyﬁw:n:m nl:mnpmu;:::e

IECTB/IEHN, NPETBOPEHAS B XKH3HD KOHKDETHHIX ITPAB [IO03PEBAEMOTD,
VeTanoBNeRHe NOPA/Ka PEATH3AIMH TOTO HIH HHOTO NpABA 33BHCHT OT
MHOTHX (aKT0POB OGBEKTHBHOO H CYGBEKTHBHOrO CBOHCTBA. ITOT HOPAAOK
MOKET MEHATHCS B XOZie COBEPUICHCTBOBAHAA YTO/IOBHO-POLECCYATBHOTO
3aKOHOAATeNsCTBA. OXHOM M3 33127 HaYHHBIX HCCIENOBAHHH ABIACTCH BhI-
PpaboTka peKoMeHAAWAl 110 ONTHMI3AWIK NPABOBLIX HODM C LIETHIO HAHGO-
Ziee IGEKTHBHOTO OCYIECTRICHAS NPAB NOJO3PEBAEMOrO, YIHTHBAIOMETO
3AKOHHBIE HHTEDECH! THUHOCTH H HHTEPECH OGUIECTBA B LENOM.
3aKperUIeHHEI TiepedeHs NpaB N0/I03PEBAEMOTO H CTIOCOGOB HX peai-
3aUHH NPE/CTABIAET BOIMOXHOCTh BHIBECTH H ONPENETHTH KOMIIOHEHTH
TpeenbHO obiei MOZIeNH NOPANKA OCYINECTBIEHRS [BIM CBOHX

ACHCTBYIOIEE  3AKOHONATEECTBO; YSCHHE-IOPHCTS, AHATHIHPYIOUIHE K
KOMMEHTHpYIOUIHe AefiCTByIOlliee 3AKOHOZATENECTBON .

CxozmbivM Han Grm3knm oGpasom XBpAKTEPH3YIOT CONEPRARHE MORITHA
Mexaumama peamman npasa B.B. Jlasapes®, 10.C. Pemeros’, JLH. 3asaz-
cxas’ u apyrue’.

Taxum 0GpA3oM, KATETOPHH «MEXaHH3M TIPABOBOTO PEry;HPOBAHHM)
(MEXQHH3M DeATH3AINN MpABAY, GIUIKHE TIO CMBICTOBOMY COMCPKANMIO
NOHATHS, JEKAT B OZIHOM TIOCKOCTH HAYHBIX HCCIC/IOBAHH, OZTHAKO HAXO-

mpas. Takas MOZNb BKIIOYAET TONLKO HEOOXOMMMBIE Mis MOGOH CyGbek-
THBHOMH B, H N0 B TEOPHH npasa
T ee noka 5 M ( oM
pealM3aUKK npas nonmpeauuoro)

' Ony I ‘npoGness:
CG. crarei. .6/ Toa pes. BA. Yrousa. ~ Towcx: Hsiso Tow. ywra, 2000, - C. 159
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A e per —M.: FOpua. . - C. 30.

? I'pesyos IO.H. Vicnons3osanue npasa cyGLEKTAMH IOPHAMYECKHX OTHOMICHHIH: PO}
Ml TeOpHH 1 MPAXTAKH. ABTOped. C. ... JOKT. 10piA. HayK. — JL, 1989. — C. 13.

* Tam e,

# Jlasapes B.B. Tipumenenne coserckoro npasa. — Kasai, 1972.— C. 5-9.

¢ Pewemos 10.C. Peanusaums HOpM cOBETCKOrO mpasa. Cucremuiii anams. — Kasams,
1989, — C.7-15.

7 3asadcxan JI.H. Mexanwsm peamusamuy npasa. — M.: Hayxa, 1992.— C. 11-26.

* Cw., nanp.: Kasusaupuyx B.IT. Counansioe ACHCTBHE Tpasa B YCTOBHAX PAIBHTOTO CO-
umanHIMa. ABTOped. auc. ... IOKT. IOPHA. Hayk: — M, 1977.— C. 11-12.
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ASTCS Ha Pa3HBIX YPOBHAX 0GOGMIEHNS 1 COOTHOCATCR KaK CHCTEMa M MOJ-
cHcTeMa.

VnauHo nopMerHn 5Ty B3aHMocBA3s B.A Canys: «... MEXaHHIM TpaBo-
peanusamIn npescTaBNAET COBO OTHOCHTENBHO CAMOCTOSTENBHYIO MpABO-
BYIO MOACHCTEMY M TpaBoBOrO per , Gnok
CpeJICTB, NpH NOMOIIA KOTOPHIX 0GBEKTHBHOE H CYGBEKTHBHOE MPaBo
TBOPSETCS B JKH3HB, BOIUIOIAeTCA B AKTHIECKOM NOBEICHHH CYOBEKTOB) .

He B aHATHI TP} 0 onp! caenyer eme pas
TOXYEPKHYTH, ¥TO B TEOPHH NPaBa TPANHUHOHHO JAETCH XapaKTEPHCTHKA
PpeatH3auiK 0OBEKTHBHONO NPaBa Kak BOIMUIOIEHAE B KH3Hb CHCTEMBI HOPM,
3aKPETLIEHHEIX NPABH NOBECHHS.

M3yuenHIO MEXaHH3MA PEalH3alMH NpaBa B CYOLEKMUGHOM CMbiCIe,
KaK Mepsl o u 0 B IOPHAMYECKOH JHTe-
PaType YAENCHO SHAYHTEBHO MeHbIe BHAMAHAS, TIPHYCM OKHBHJICE TOT
TpoIece JMIb B NIoce/Hue rofbi. T10 Beelt BHIMMOCTH, CBA3AHO 3TO ¢ TeMH
K # momHTI KOTOpHle 1o B
Hameii cTpane, a Taxke ¢ npuBsTHeM KoncTHTyms PO 1993 roga, mposos-
IMaCHBIIEH MPHOPHTET YEN0BEYECKOf THUHOCTH.

C KOE onp naer EB.P KOTOPBIA To

pea cybre 0 IpABA «B MIMPOKOM CMBICEN N0~
HHMET «.. COLHANBLHO OBYCHOBINEHHEI, NICHXONOTHIECKH PEryIHpyeMsii,
M, 910 0c060 B&KHO, 3aKOHONATENHHO MPEXYCMOTPEHHBI KOMILIEKC COTMIa-
COBAHHBIX JefiCTBHII NEX/Ie BCEro IHYHOCTH, Kak NpaBoobnanarens, a Tak-
ke 00A3aHHBIX W JPYTHX CYOBEKTOB C LENBIO NONYHEHHA 3AMHTEPECOBAHHOH
JMYHOCTSIO COUMANBHOTO G71ara, ONOCPEOBAHHOTO NpaBoM (cBoGORoi)»'".
Ortmeuas GesycioBHBIC IOCTOHHCTBA 3TOH NeHHHINM, Takue, Kak KOHCTa-
TAUMIO HATHYHA Pa3NTHYHONO pojia (PaKTOpOB, BUHAIOUMX HA PEATH3ALMIO
npaBa 4eTko 0603HAYCHHYIO LT, CIEIYeT, TEM He MeHee, YKA3aTh Ha TO,
WTO BPAA JIH BO3MOXKHO PACCMATPHBATh MEXAHH3M KaK «KOMIUIEKC JCHCT-
Buiby. Cxopee, 3T0 KOMIUIEKC CPEJCTB TO JOCTIACHHIO YKA3aHHOH meaH.
‘Taxoli BHBO OUEBH/ICH JIKe C TOUKH 3PEHHA JOTHIECKOTO TONKOBAHHA Ka-
TErOPHH «(MEXaHH3MA: B CITydae HCTIONE3OBANNAL e¢ 110 NPAMOMY HATHAUCHHIO
MB TOBODHM «ueficTBHe MexaHu3ma». ECTH BCTaTh HA  MO3MLHIO

? Canyn BA. O cpeactea B
ro npasa // O - ® cuctene
Kpacrospe, 1989. — C. 197.
% H.B. Tipasa mw & Pocciu: wx
‘myrpessux aen. ~ Bonrorpaz, 1997. — C. 64.
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W 3amTa opr:

J1.B. POCTOBIIHKOBA H PACKPHITH MIOHATHE MEXaHH3MA C OMONIBIO ABHHOTO
M OMpE/IENEHHA, TIONYYAeTCH (eHCTBHE AeHCTBHIY, YTO ABNAETCK TABTONO-
ruei.

K Tomy e onpenenere U.B. POCTOBIIMKOBA IPEACTARNAETCS ABHO He-
[OMHBIM C TOUKH 3DCHHS €T0 CONEPXAHHS, NEPETHCIEHNA HIEMEHTOB, Ero
COCTABIAIONIAX.

Tax, He CKa3aHO 0 OPHINHCCKHX (BAKTAX, KOTOpHIE NPEACTABMAIOT OGO
OCHOBY M Ma T TapaHTHAX, T x
npaBa M T

B Gonbiteii CTeney oTBeqaeT Hameli TOTKE 3pEHNS OMPENIENCHNC MeXa-
mmIMa cybbekTHBHONM mpaBopeamusamuu, npHHamiexamee A.B. Onedn-
PeHKO, KOTOpEI PACCMATPHBACT €70 B BHJE (... CHCTEMbI COUMATBHBIX CBA-
3eii, cornacoBaHua eHCTBHI CyGBEKTOB NpaBa, CHCTEMB! YCIOBHH H CPEACTS.
OCYIIECTBICHNS TIPAB, CBOGOJ H 3AKOHHBIX HHTEPECOB asocT' .

Tem He MeHee H 3TO ONpE/ENeHHe HyKIaeTcs B Gonpuel KOHKpETH3A-
{04, PHBE/IEHNH BCX OBA3ATENBHO COCTABAIONIIX MEXAHHIM SEMEHTOB.

TloHSTHE MEXAHH3Ma peanu3alii CYGHEKTHBHBIX NpaB, K CORANCHHIO,
nacTes B copeTckol 1 poccufickofl NpaBoBOYi HAYKE TONLKO B pavkax obmeit
TEOpHH NpaBa, B OTPACIEBHIX NPABOBHIX HCUAILTHHAX Ta Tipobriema npax-
THYECKH HE nack, Of , KaK MpABHIIO, T
4eHO HA TaKofl (JOpMe PEATH3AMH NaBa, Kak MPHMEHEHHE HOPM TO¥ WM
#HO# OTpacTH .

He NpeANPHHAMANOCE TIONLITOK C(OPMYIMPOBATH MOHATHE MEXAHHIMA
peanusauuu CyGHLEKTHBHBIX TpAB M B HAyKe YTONOBHOTO MpOUECCa, B TOM
aHCTe H NPHMEHHTENSHO K IpoLeccyalsHOM GHrype ono3pesacmoro. Ana-
JIM3 OCTAHABNMBANCA, KAK NIPABHIO, HA OTACTBHBIX JNEMEHTAX ITOTO MeXa-
sn3Ma (NpaBa  OGA3AMHOCTH, IOPHAMHECKHE (HAKTH, TPAHTHH 1 T.AL).

B CBA3H C STHM NPEICTABIIETCH BOIMOXKHBIM MIOKHTH COBCTBEHHOE
sueHme 3TOf NPOGEMSI ¢ YIETOM TOTO, TTO MEXaHWIM PEATHIAIH Npan
[003PEBAEMOT0 — ITO TOHATHE Gonlee KOHKPETHOE H HAXOJHUTCH Ha Gonee
HH3KOM YPOBHE TI0 CPABHEHMIO C OGIETEOPETHIECKHM MOHATHEM MEXaHH3MA
peanvsauun CyObEKTHBHBIX TPAB H IPHMEHHTENBHO K MEXAHH3MY Peaii3a-
MK CYGBEKTHBHBIX NPaB CyGBEeKTaM YTONOBHOIO MPOLECCa B UENOM.

o, A.B. Cou

1opna. nayx. — M., 1989.— C. 18.

2 Cu., manp.: 3ycs JI.B. Tipasosoe per
cTpa. — Bramsoctox, 1984. - C. 92-98.
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VK 343.1
11768

1768 Bonpocs: opery:
B chepe yronosioro npouecea: CBopiuk crareii C.JL. Jos b coas-
TOPCTBE C ACTHPAHTOM, COHCKATEARMH H KONTErOfi.
~ Tomcx: H3a-so HTJI, 2003. - 264 c.
ISBN 5-89503-184-6

Hacrosuuwii cGOPHMK CONCPXHT NOAGOPKY HEKOTOPLIX OMYGIHKOBAHNBIX  HE
onyGIMKOBAHKbIX CTATCH AOUSHTA KadeAps! YTOMIORROrO Mpoliecea IOpHIHYECKOrO
cTHTyTa TOMCKOrO TOCYIApCTBEHHOrO yRMBepckteTa Jlous Cepres JleonTsesnua. B
KHUTY BOLLIH HayHbic CTATH, TE3MCHI OKIAZIOB HA HAY4HBIX KOHDEPEHLIMAX, TEKCTH
NOKA80B, A TAKKE OTAC/bHbIC COBMECTHBIE CTATBH ABTOPA C ETO ACAHPAHTOM
(A.K. Ascpuenxo), conckatensmn (A.10. Kpacustos, M.B. Modexosa) i koneroit
(E.5. AGapacyrios).

PaboTa Mpeamaatena /UIA THL, SAHAMAIOUIIXCA HAYIHOH JEATETLHOCTEIO B
cihepe yronoeHoro npouccea, NPOKYPOPCKOFO HAAIOPA, NPABOOXPAHKTELHON
nesTensHOCTH. COOPHMK MOXET GiTs TIOIE3eH /UIS NIPENoNABATENEHT IOPHINICCKHX
BY30B 1 /U1 CTYACHTOB, MLITAIOULHXCS OCBOWTS OCHOBSI HayKH. OTICTBHbIE PAGOTH
OTPAXAIOT BITIIG! ABTOPA MO KOHKDETHHIM BONPOCAM YFOIOBHOTO NPOLECCA
(npOTOKOBHOI (POPME), CONEPAAT OGIICTEOPETHYECKHE /UTA YTO/IOBHOTO MPOLiECCa
"OIIOKEHHA, PACKPBEAIOT MODATLHO-HPABCTBCHHbIE ACTIEKTH YTOTIOBHO-TIPOLIECCYIBHOTD
3AKOHOZATENLCTBA H MPAKTHKH €rO MPHMEHEHHS. ECTh CTaTh ydeGHO-
METOZMNEEKOTO XAPAKTEPA H 10 HCTOPHN pa3sHTHs IOpHIMccKoro HeTHTyTa TIY.

CGOpHHK NOATOTOBAEH ABTOPOM CTATEli AOUCHTOM KAQEPL! YrONOBHOTO
npouecca IOM TI'Y C.J1. Jories.

CTATUN NPEACTABIICHE! B TOM BILTE, B KOTOPOM OHi GLuTH ONYG/THKOBAHLI HIH
"HAMHCAHBI B CBOE BpeMs.. BMECTE ¢ Tem NPO/IOITKRIOUIACCH HCCICAOBAHHA B W3OPAHHOM
"HADABIICHHH HIMEHSIOT, COBCPUICHCTBYIOT B3I ABTOPA HA OTICAbHbIE NONIOXCHHA
W BonpocH:

VK 343.1
Peuenzentsi: H.T. Croiixo, 3as. xad. yronosoro npouecca FOpua. ni-a
KpacHosp. rocyn-Ta, IOLEHT;
T.B. TpyGuukosa, noueHT kad. yroaosHoro npouecca
0puz. ni-Ta TOMCK. TOCYH-Ta;
H.A. Opkesuy, niexan 1opua. -ra Keuepos. rocyn-ta,
ROUEHT.

ISBN 5-89503-184-6 ©C.JL Jlous, 2003

TIOHATHE «YTOJOBHBII NMPOLIECC» B LIMPOKOM CMBICJIE!
CJ1. Jons

Heo6X0AnMOCTh TEOPETHYECKOTO HCCEAOBAHHA KATETOPHH «YTONOB-
HbiIH MPOLIECCH NPEANONATACT H3HAYATLHO YETKO ONPE/ENATS COACPAAHHE ITOTO
TIOHATHA H TPAHHLIbI €O HCTIONBIOBAHNA.

VronoBHeIii NPoLECE — 9TO HANABEHHE AEATENLHOCTH, ByHKUHA
rocyapeTsa, MoXeT 6biTh HacTh dyHKUHH «6OPL6A C MPECTYMHOCTBION,
BHYTPEHHEH NMONMTHKH rOCYAAPCTBA; 3TO OTPACHb FOCYAAPCTBEHHOrO
YNDABIEHNS; ITO OTHOWIEHHS BHYTPH FOCYAAPCTBA MO 3AUIMTE OGLIECTBA,
TOCYAApcTRa, FPAXAAH, MI0AcH OT OGWECTBEHHO ONMACHBIX, MPECTYMHBIX
NOCAraTeNbCTs.

'Yronosubiii Npotecc — cNIoi 06LIECTBEHHBIX OTHOWEHHI, CYMIECTBYIOWIMX
B TOCY/IaPCTBe, B OCHOBE KOTOPBIX JIOKAT CAYHaiHO-NOCTORHHbIE SBICHNA, &
MMEHHO, CIyHaiiHOE OTACTLHOE MPECTYTLIEHHE H MOCTOHHOE OBUIECTBEHHOR
ABJIEHHE — NPECTYNHOCTS.

VromnoBHblii NPOLLECc — NOCTOHHOE, CTAGALHOE ABJEHHE B FOCYAAPCTBE
W oBuiectse. UTo xe OHO B ceba BOHpacT?

TIOHATHE «YTONOBHBIIi MPOLECCH MOXET PACCMATPHBATLCH B PAVTHUHBIX
acnexTax:

- KaK COUHANLHOE TBIICHHE;

- KaK HayuHas KaTeropus’;

- KaK 06acTs 3HAHUS;

- KaK chepa MPAKTHYECKOH NESTETLHOCTH;

- KAK PEry;MpYeMas W YperyIpoBaHHas NPaBoM COBOKYMHOCTs ofiuie-
CTBEHHBIX OTHOWICHHH;

- KaK OGBEKT FOCYAAPCTBEHHOTO YNPABIIEHHS;

- KaK HANpABJIeHHE NPABOTBOPHECKOH ACATELHOCTH 10 COIAAHMIO 3aKO-
HOZIaTENbCTBA, TONKOBAHHIO H PATBACHEHHIO Er0 HOPM;

- KaK 4aCTh HCTOPHYECKOrO ONIbITa, COBOKYMHOCTS HCTOPHHECKHX PaKTOB,
ONbIT NPAKTHYECKOH ACATENLHOCTH;

10 : 11 poGiemsi y rocyaapcTBeHHOCTH:
CB. crareid. 4.6/ Tlox pen. B.A. Yrxuna. — Towex: Haz-80 Tom. yn-ra, 2000, ~C. 13-
120.

* Jlaes B.I". Baaumocasss yroosHoro npasa u npotsecca. — JL.: Ma-so Jlen. yr-ra, 1982,
-C.13.
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Tax, no Ramemy MHEHHIO, NIl MEXaHHIMOM DEATH3AINK NPAB TIORO3Pe-
BAEMOTO B YTOJIOBHOM NIPOLIECCE CIE/YET IOHHMATS CTOKHYIO CHCTEMY TIpa-
BOBHIX OTHOLICHH, CO3IAIONIYIO NIOZI03PEBAEMOMY BOIMOKHOCTS IOCTHKe-
HHS CBOHX 3aKOHHBIX HHTEDECOB B X0l apHTENEHOTO

CTKYIO CTPYKTYPY, 06CCTIeqHBAIOT YHHBEPCATLHOCT H MHOTOBAPHAHTHOCTD
neficTeus.
TlpexcTannsercs HEOOXOMMMBIM Ha3BaTh KAXIHA W3 YKASAHHEIX e-

TyTeM HCTIONEI0BARHS CyOBEKTHBHEIX 1paB B (OpME MPABOMEPHOTO MOBE-
DieHHs, CONEPXAIIErO NPeyCMOTPEHHHE YTONIOBHO-TIPOIECCYATHHEIM 3aK0-
HOM CpeJICTBa, COCOGH M Mpejieis: AeiCTBAS, IPH YCIOBHH HATHYHA COOT-
BETCTBYIOIIUX IOPHANYECKHX (AKTOB, rapaHTHi, HCIOHEHHH CBOMX 00s-
3AHHOCTEH TOCYIADCTBEHHBIMH ODraHAMH M NODKHOCTHBIMH JHUAMH W
ofecneyennn, B Cryuae HeOGXOHMOCTH, NPABOBOH 3AIHTH OCYIIECTBIEHAS
TIpaB MOA03PEBAEMOTO.

Taxim 06pa3oM, MEXaHH3IM PEATHIALHH NPAB NO03PEBAEMOTO B CAMOM
o6mem Buae — 370 apceras, Habop NPABOBOTO HHCTPYMEHTAPH, C NOMOMIBIO
KOTOPOTO NpaBa M0/103PEBAEMOr0 NIPETBOPAIOTCA B KH3Hb, JOCTHIAIOT NIO3H-
THBHOTO De3ylbTata, CBOeH KOHKDETHOH LeH, IMKTyeMol obcTosTenscTaa-
M YTOIOBHOTO Jiena.

MexaHu3M pealu3aliH Npas NOJO3PEBAEMOTO H COOCTEEHHO peamisa-

MeHTOB, Me pea npas 10ro o CoCTaB-
ASEOUM.

1. Cy6bexTamMn NPABONPHMEHHTENLHOH AESTENLHOCTH 10 obecnede-
HUIO PeATH3AUNH TIPAB TIO/IO3PEBAEMOTO ABATIOTCS TOCYNAPCTBEHHEIE Opra-
HEl ¥ JIO/DKHOCTHBIE JHIIA, HA KOTOPHIE 3aKOHOM BOIOXEHA OGR3AHHOCTH
TpOH3BOJICTBA NPEABAPHTENLHOIO pacciefioBanus ¢© cobmonenHeM Beex
NpONECCYATEHBIX HOPM JTHGO HAZ30PA 33 MPEABAPHTENLHEIM PACCIE/OBAHH-
ev. B KATETOpHIO CYGHEKTOB TDABONPHMEHHTENLHOM JCSTCTLHOCTH BKIIO-
HAI0TCA JHNO, opran © e,
HAYATLHHK CIEACTBENHOIO OT/E/2, NPOKYPOP, €YML, CYAbS.

2. O6s3aHHOCTH CY(HEKTOB MPABONPHMEHHTEALHOH JeSTeNLHOCTH,
KOTOpHIE 3AKPETUICHE! B HODMAX YTONIOBHO-POIECCYANLHOTO 3aKOHOMATENb-
CTBA M HOCAT CTPOTO IOPHIHYECKHIi XaPAKTEP, NOIKHE! GBITh HANABNEHH! HA
BBII 38184 YrOJIOBHO-IIPOLIECCYANBHON ASATENBHOCTH H MO BOIMOK-

IIHA COOTHOCATES Mexay CoBOll KaK CTATHKA H pean —am0
(OKH3HB) MEXAHH3M, 3T0 MEXAHH3M B NEHCTBHH, 3TO HCTIONE3IOBAHMAE B JeNe
TpaBoBBIX lmﬂpyuem:;,p KOTOpHle JAlT B PYKH NOZO3DEBAEMOMY €ro
cyGbekTHBHIE Npasa, 3aQHKCHPOBAHHEE B HOPMAX YTON -
2IbHOrO Mpasa. i
He nosnas B crarike cpeacTsa, M
npas 1o, oro, BepHO Th MX

Mecta X TYTH B METONH

b TIPaBaM TIORO3P oro.

3. CybnexT pea. npas — cam whii. 310 b,
‘se/rymui # HeOGXOIMMBIH dNeMeHT cHeTeMBl Mexaruva. Tlpu otcyTCTBiK Y
maua cTatyca 010 TOBOPHTS O ero npas 0%-
HO, OHA HCKITIOEHa. VIMEHHO NOITOMY BAXKHO CBOEBPEMCHHOE TIPH3HAHHE
JMIA ToNo3peBacMBIM. VIMEHHO MOSTOMY CYMIECTBYIOUIYIO MpAKTHKY yda-
TS MU, B OTHOIIEHHH KOTOPOTO HMEIOTCA TIOZIO3PEHHS B MPHYACTHOCTH K

YIOJOBHO-NIPOLIECCYATLHOIO 3AKOHOAATENLCTBA, NPAKTHIECKHE PEKOMEH/a-
IMH NDABONPHMEHHTENAM, HANDABICHHSC HA HEOMYNICHHE MPAaBOBBIX
oumGOK, OrpaHHHeHHe H y) npas B HMHTEDECOB T,
PasymeeTcs, NP pealnIaliy PAuIMYHEIX NPAB TI0O03PEBAEMOTO MOryT
OBITh 3aNeHCTBOBAHEI CAMBIe DA3HBie EMEHTH MEXAHHIMA DEATH3ALNH,
TIPHYEM B CAMOM PASTHYHOM COOTHOMIEHHH: B KAKIX-TO CTySARX pellalomiee
HMeeT p: HEIMH ODTAaHAMH CBOHX
06s3aHHOCTel; B-APYTHX — OBA3ATENEHO HANMYHE KAKHX-TO JOMONHHTENS-
HEIX IOPH/MYECKHX (DAKTOB HITH (AKTHHECKHX COCTABOB; B-TPETHHX — BHIPAC-
TAaeT POk ONpe/IeieHHOTO BH/A rapaHTHit; B-4eTBEPTHIX — Tpebyerca 3ammTa
HapYIEHHOrO NpaBa /1A 06ecreYeHAs BOIMOKHOCTH €r0 PeaTH3alHH H T.1.
Onnaxo B M BBIIIE ane-
MeRTH 3Ma npas OO COCTABIAIOT €ro Xe-

npecty , B TP YANBHOM CTATYCe CBHJIETENA CTCIYET MPH3HATH
Hes BM LA TPHHA, emy nipas.

4, Hemenienno nocie ofbsBIenns MY O NPH3HAHHH TOJ03pEBac-
MBIM y HETO MOABMAIOTCA Mpasa Nofo3pesaemoro. Bee mpasa mogo3pesae-
MOTO HOCAT IODHAMYECKHH XapaKTep, TO €CTh COPMYTHPOBAHKI H 3aKper-
NeHsl B HOPMaX YTONOBHO-TIPONECCYANBHOTO 3aKOHOMATENBCTBA HIH Kon-
cruTymmn PO.

5. FOpRHaecKHe $AKTHI, TO ECTh ... KOHKDETHHIE KHSHEHHHE 06CTOR-
Te/TLCTBA, BHI3HIBAIONIHE B COOTBETCTBHH C HOPMaMJ NPaBa HACTYTUICHNE TeX
I MHEIX TDABOBBIX TIOCTE/ICTBHH — BOSHAKHOBCHHE, H3MEHEHNHE WIH Npe-

m 0 o "B m Me peaTH3AINN Tpas No-

' Heaxos B.B. IOpwmricckue daxtst B coperckom mpase. — M.: KOpu. m., 1984. —
C.10.
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JI03pEBAEMOr0 IOpHAHYECKHe (AKThl MIPAlOT PONb «BHIKIIOYATENA CBETA»

JH3Me: TIpH HOpMATHHOH PAGOTE O He HYXeH, HO KCIUTATAIIHA CHCTEMS!

63 Hero He IOMYCKAETCH.
W :ﬂ’l"lﬂ 3AKHTAHHAY, 3AMYCKAIOWETO B ACHCTBHE BECh MEXAHH3M. 13. M, nakosen, cassyiomeii Matepueli, COEMAAONIEH BOSAHHO B X0
e "‘m‘n . e, 0, HCTIONE: 0 Hast BCE Bl M npas
&t noao -0, ABIAOTCA CAMBIE MHOTOOGPAIHEIE H MHOTOILIAHOBHIE Yro-
ro. B;B- OxcaMBITHEI ONpe/ieNseT NPaBOMEPHOE TIOBECHHE, KaK «... TIOBE- yaabHbie or B cBam ¢ TeM
JZenne cybbeTa, coBnajaiomee ¢ TpeGOBAHHAMH NPaBa; COOTBETCTBYIOMIEE €M, KOTOPHE MMEIOT MpaBoo] B M Me pea npas,

TIPABOBBIM NDE/UIHCAHHSAM; He MPOTHBOPEYAIllee HOPMaM Npasa; He 3anmpe-
menHoe MpaBoM; TpeGyemoe MpaBoBoii HopMoii»'*. Hi 0O mpaso noo3-
PeBaEMOro, KK MpEATIONAracMoe, TAK 1 PEATsHO He

PEACTABNAETCH, HEOOXOMMMLIM YKA3ATH HX B KASECTBE CaMOCTOATEITSHOTO
ICMEHTa, HECMOTDA HA TO, STO HX COCTABHbE HACTH (CYGTeKT; 06BexT; mpa-

PeATH30BLIBATECH HE3AKOHHBIMH JICHCTBHAME.

7. B X0l peann3aius CBOMX NpaB NOJ03PeBaeMbili MOKET HCTIONE30BATE
TOBKO T€ CPEACTBA, KOTOPHIE NPEAYCMOTPEHH 3aKOHOM, M HE TONKO YTo-
JIOBHO-TIPOLECCYATBHBIM.

8a; 00 )CTH) YXKe (UTYpHDYIOT B KauecTBe EMEHTOB HCCIEAYEeMOro
exammama. Tak, 0Z03peBaeMBtii OTHOBDEMEHHO SBIAETCA CYGHEKTOM Mpa-
BOpCANIH3ALMA H MHOKECTBA BOHMKAIOUIMX B XOiE ee TIPaBOOTHOWIEHHH;
npaBa NOJ03PEBACMOTO H OGA3AHHOCTH C/IC/OBATEN B UENOM — ICMCHTHI
MeXaHM3MA TPABOPEANH3AMH; BIATHE B OTACIBHOCTH Naphl KOHKETHOE

i BIX CPE/ICTB NPH J10CT no- NpaBo TOJO3PEBAEMOTO H COOTBETCTBYIONAA OGS3AHHOCTS CilejoBATENs

CBOHX. AOMKHE! OTBEYaTh TpeGOBaHMAM, COCTABASIOT COJ OTAENBHOrO Mp: TH3al 0 TPABOOTHO-

npu;uﬁuem YTOTOBHO-NIPOLECCYATBHEIM 3aKOHOM. menns.

nop, ;zunw:;“mn 3a s % ner i M st i 4 it = =
e pea npas 110; MOTO, BBI uM cBoe poin B obmem

10. DpdexTuBHOE AeliCTBHE YrONOBHO-NPOLECCYATHOTO MEXAHHIMA
PealH3aUMK NPas NOZI03PEBACMOTO BOIMOKHO TONBKO NDH HATHYIMH rapan-
THH OCYWIECTB/IEHHA NPaB, CO3NAIMAX GNArONPHATHBE, TaPAHTHPOBAH-

HEIC BO3MOXHOCTH [UIS JOC] CBOHX. mobM
TIOA03PEBACMEIM.
11. Lensio HCCIIE[YEMOTO M¢ Ma e cybnex-
THBHOFO MPaBa — /10C muTepecos 0 Ha
MiTepecst ro, He OXpa-
HACMBIC oM (HamprMep, ¢ YKIOHHTBCS OT YT oTBeT-
CTBEHHOCTH 33 COBEPLICHHOE NPECTYIVICHHE), He ABIIOTCH LENbI0 (yHK-
M npas 0, €ro ropuaH-

9ecKuil MHCTPYMCHTapHii HE MOXET HCIONB30BaTCA UL JOCTHKEHHA M0~
ROGHBIX uenei.
12. JIonONHHTENEHBIM, JANEKO HE BCEr/Ia HCTIOMB3YeMBIM, HO TEM HE M-
Hee 06A3aTeNBbHO MPHCYTCTBYIOUIHM B CHCTEME MEXAHH3MA PeANH3aIiH Pas
ro

110, oM 3JAWNTA HADYIIEHHBIX
npas. D10 cBoero posa b B oM Mexa-

' Oxcausimusaii B.B. Tipasomepioe noseaenwe muusoct. — Kues, 1985, — C. 21
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Mexanm3Me AeHCTBHA NDABA BOSMOXHS! TONBKO B TOM CIydae, €CIi BCE €ro
ICMERTH ACHCTBYIOT B CHCTEME, TO €CTh B COCTORHHH B3AHMOCBA3H 1 B3aH-
MOOTOHACMOCTH, TOTHIECKOH NOCTCIOBATEBHOCTH ¥ HEMPOTHBOPEHH-
BOCTH.

PasymeeTcs, KOHKpETHbE OGCTOATEBCTBA PACCTEAOBAHNA YTOTOBHBIX
€T MOTYT GbITh CAMBIMH DasHOOGDAIHEIMH M ONENEICHHEM O6PazoM
BIMAIOT Ha ACTCTBHE MEXAHU3MA PEATH3ALH NAB O/IO3PEBAEMOTO.

Tax, BECEMa CEpbeSHOMY YUeTy TIOMVIEKAT (JaKTOPE IKOHOMHYCCKOTO,
COMANEHOTO, TICHXOMOTHYECKOrO XapaKTepa, MPABOCOSHARHE, HATHIHE Crie-
MATBHBIX 3HAHMI, OGIICCTBEHHOE MHEHHE W T.JI. DTH ABICHHA JIEKAT Kak
651 BHe MEXAHHIMA: OHM CO3TAIOT GOH, Ha KOTOPOM NMPOABIAIOTCH YKe Ha-
3BAHHBE BB 27EMEHTHL. OIHAKO 3TH (OHOBHIE SBICHNS BHOCAT CBOH KOp-
DeKTHBH! Ha AC/CTBHC MEXAHHIMA DEATH3ALYMH NPAB MOAO3PEBAEMOTD, HO
7IeMEHTAMH €r0 OHH Ha IaHHOM YPOBHE He PACCMATPHBAIOTCA.

TakoBBl, HA HAI B3MMIAJA, CTPYKTYPa M COCTABHBIC HaCTH YTONOBHO-
IMPOIECCYANBHOTO M Ma pe: npas nozo ‘0, 4epes Ko-
TOpBIHi IPOXOMIAT, MPEXKE 9eM AOCTHIHET LEH, mo6oe ero npaso.

HeoOXOMMOCTE H NEHHOCTH WCTIONEIOBARAS KATETODHH (MEXAHH3M
NPHMEHHTENBHO K PEATM3AUNH NPAB TIOO3PEBACMOTO COCTOHT B AAHHOM
ClTydae B TOM, YTO CTAHOBHTCS BOIMOXKHSIM OXBATHTD BECh NPOIECC HCTIOMb-
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30BAHMA JNMYHOCTHIO CBOWX NpaB, NDEACTABHTh €0 B CHCTEMHO-
CTPYKTYPHOM BHJIE, B LICIOCTHOCTH H eIHHCTBE CBOHX /IEMEHTOB H 6JI0KOB.

Tlpu pemennH NPAaKTHIECKAX BONPOCOB NOPSIKA PEATHIALMK NPaB 1o~

Moro, mpu THHOM hOpMY: BIX HOpM,

p nozo3p 0 1 ero cybme npasa, npn

COBEPUICHCTBOBAHHN TAPAHTHPYIOIIHX NPOUCAYP, & TAKKe NpH AATbHeHmEM

TEOPETHYECKOM H3y9eHHH mpobnieM yroloBHoro mpomecca HeoGXOZMMO

HMETB YETKOE NPEACTAB/ICHHE O ABNCHHH B LIENIOM.

HPABCTBEHHOCTH M YT'OJIOBHBI# POIECC
(C TenscTBA
| ero npumenenus)’

C.JI. Jlons

«3axon — umo Owu10, Kyda nosepyx, myoa u eviuno» (RAPOAHAS MO~
crnoBua)

HpaBcTBEHHOCTS B MOpATh B HayKe YTOJOBHOTO NPOLECCA COUHATHCTH
HECKOro NEPHOJa PACCMATPHBATHCH KAK WICHTHYHBIE MO CMBICIIOBOMY CO-
ZIEPXKARMIO TOHATHS, UTO OCHOBHIBANOCH HA TMOJOKEHHAX MAPKCHCTCKO-

aTHKH. By KECTKO LEHTP: 0 TOCYAapCTBa ©
npeoGnananuem OGIIECTBEHHOrO MHTepeca 3TO B ONPEACNEHHON CTeneHH
0GOCHOBBIBANIOCH H ONPABIHBANOCE.

BMecTe ¢ TeM B HaySHEIX HCCTIE0BARIAX BH0Coh0B (Terens), pycoKix
yuennix (A.®. Konu) i 3apy6eXHBIX HEOIHOKPATHO CTABHIICK BONPOC O Ca-
MOCTOSTENBHOCTH 3THX WK 0 ABOHC TOHSTHA
MOpa — B OGHLEKTHBHOM H CYOHEKTHBHOM CMEICTIE.

Mopans i HPaBCTBEHHOCTS B YTONOBHOM NOLECCE CIENYET PACCMATPH-
BaTh Kak MPOSBICHHE CIOKHBIX CAMOCTORTENBHBIX JTHIECKHX SBNCHHA M
TOHSTHA.

B w3 oBIecTsa i rOCYAapCTBA, NEATENBHOCTH €10 OPFraHOB H JIOMK-
HocTHEIX Jir MOPAJTh 0BIeCTBeRHOM XH3HH, TOCY ADCTBERHOM JEATENS-

0CTH, TpO(eccHH, NOBEMEHNHs COUMANBHOM TDYNNK JML, BO-NEPBBIX,
HPABCTBEHHOCTB YENIOBEKA, FPAKIAHHHA, CYIbH, IOPHCTA, BO-BTOPHIX, CIy-
Xat oc MH KpHT opH TPaRUIl 3aKOH-

! Panee ne nyGmuxosanacy.
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HOCTH, KOTOpAs OXBATHIBAET B JAHHOM CITyda¢ KAk CO3AaHHE 3aKOHOB, TaK H
WX IPHMEHEHHE.
Mopans B 3Tl CBS3M SBIETCS COBOKYNHOCTBIO HOPM, TpeGoBaHii,

npasai OCHOBBI B3aHM( moneii B
06IeCTBEHHOM XKH3HH, TOCYIAPCTBEHHON ACATENEHOCTH, BRINOIHEHHH MPO-
HBIX Telt, B HBIX TPYNnax u GuTy.

HOpMEL MOpAIH, PHOGPETAIONIIE TOCYAPCTBEHKYIO JHATHMOCTS, HATIENS-
10TCS CHIOH 3aKOHA H O(QOPMIIAIOTCA B NPaBOBYIO HOPMY: 3aNpPEMAIONIYIO —
«He y6uBaii» — cr.ct. 102, 103 1 Ap. YronosHoro koaekca PO wi 063k~
BAIONIYI0, B YACTHOCTH, JUIA NONHOMOYHEIX OPraHoB, — «Bo36yxnait yronos-
HOE /1e10 PH OGHAPYKeHMH NPH3HAKOB NpecTymIenns» — cT. 3 VIIK PO.

MopanbHbie TpeGOBaHNA — 3TO HEMHCAHBIC 3aKOHBI OGIIECTBA, BIHAIO-
InHe, B TOM YHCHE, HA HAYAN0, PASBHTHE H 3aBEPUICHHE YTONOBHOTO MpOIEC-
ca, BHIHECEHHE PEMIEHNA 110 YTOJOBHOMY A€y — 3TO C ORHOM CTOPOHEL A C
Apyroii — OHHM ABIMOTCA Ga3ofi M ONPEACNSIOMMM HAYanOM B YrONOBHO-
TIpOLECCYATEHOM 3aKOHOTBOPYCCTB.

«IlepecTpoiika rocyaapcTsa H OOIECTBAY, «KANHTANA3AUAS IKOHOMH-
Kif, (PHHOYHEIE 01 K HOBBIX KOHOMIHYE-
CKHX, COUHATBHBIX M TOMHTHYECKHX YC/IOBHI XH3HH, TIOBACKIH 32 COGOM
M3MEeHeHHE KHIHCHHBIX OPHEHTHPOB MofieH. CNE/ICTBHEM Hero CTana JIOMKa
MOPATBHEIX YCTOEB OBIIECTBA PA3BATOTO COUHATHIMA, COBETCKOrO CONMATH-
CTHYECKOFO TOCY/IAPCTBA, NAPTHHHBIX H TOCYAAPCTBEHHBIX AesTeNeH, JOMmK-
HOCTHBIX JIHI1, ONIpE/IENIEHHEIX KATErOpHii TPRKAAH 1 OTACTBHBIX THLL. B 06-
IeCTBE H TOCYAPCTBE MOBIHCH H CTA/IN PAIBHBATECA PAYIHYIHBIE COLH-
ATBHBE TPYNIL, OGLEIMHEHNA, NAPTHH, HTO TOPOMIIO TECTPYIO KAPTHHY
HCXOIHBIX MOPATBHBIX pasn. TIpOM30IIE: Pa3Ban AOMHHHPYIOMIEH MOpaTH
COUMATHCTHYECKOTO O6ILecTBa.

Takoe MOJOKEHHE C MOPAnbio B OGIIECTBE M TOCYNapCTBE OKAasano W
OKa3HIBAET B HACTOANICE BEMS BIHAHNC HA 3AKOHOTBOPHECKYIO JIEATENb-
HOCTB.

3aKOH €CTH OTPAKEHHE MOPATH TOCYAApCTBA, KOTODH ABIICTCSH BHIC-
LM YPOBHEM 1 HTOTOM 0GOBICHNS MOPATHHEIX HOPM PAITHYHEIX CTIOEB 1
IpYIN HACeNeHN.

KTo 0606maeT cymecTsyloume 5 oflIeCTBe MOPATBHBIE TPEGOBAHHA 1
BEIBOZMT OGIIEroCy/apCTBERHYI0 Mopas? 3zecs nossnsercs abcrpakThas
(urypa «zaxoHomaTENA».

BoT B 5Toli CBA3H H BCTAET BONPOC O HPABCTBCHHOCTH JTHI, YIACTBYIO-
X B 32KOHOTBOPYECTBE.
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'HpABCTBEHHOCTS BHCTYNACT KAK CAMOCTOATEINBHOE TIOHATHE B OTHOLIE-
HHMH KAK K 3aKOHOTBOPYECTBY, TaK H K NpaBOMPHMEHEHHIO. Ho e Hamps-
MY10, 8 0 gepes ML, ITY ACATEBHOCTE.

'HPpAaBCTBEHHOCTS — 3TO CyOBEKTHBHAR KATEropis, KOTOpas CymecTByeT
TONBKO B NPHBA3KE K KOHKETHOI JIMHOCTH, Yepes ee TOBEEHNE, NeATENb~
HOCTB B PasTHHIHBIX Chepax KHIHH. "

B Yro/loBHOM MPOLECCe HPABCTBEHHOCTS MPOBIACTCS KK BHYTPEHHSAS
caMoOIieHKa H(HTH) BHEIIHA ONEHKA COOTBETCTBHS NOBENCHHA H pesynsTa-
TOB JIESTEBLHOCTH JIMII, IPHMEHAIONIAX 3aKOH, TpeGosanmam Mopami. T.e.
370 OLICHOYHAS KATETOPHA.

Uro Kxacaercs 3aKOHOTBOPYECTBA, TO HPABCTBEHHOCTH CBA3AHA C NEA-
X 1 38
KoH. OHa NMPOSBASCTCH Hepes CYOBLEKTHBHYIO MOMLAIO W BHYTPEHHIOKO Ca=
MOOLEHKY YHACTHHKA 3AKOHOTBOPHECTBA, CKBOb MPHIMY MOPATEHEIX TPE=
GoBanmil MOBEJEHNS €ro JHIHOCTH, NPEACTABHTENA coumansHol TPk,
TIapTHH, HAPONA CBOEH CTPAHKL.

HpABCTBEHHOCTS, ¢ MOeH TOUKH 3pEHMA, HE MOXET CymIecTBOBATH BHE
CBS3M C KOHKDETHOH JIHIHOCTEIO, ¢ NOBENCHHEM, JesTensHOCTHI0. Mopains
ke TpeIoNaraeT HaTHIHe 06061IeHHbIX, O6BEKTHBHO CYIECTBYIOUIHX Mpa~
Bt TpeGoBaH K MIOBEIEHHIO JIHIL H HX JEATENBHOCTH.

BMecTe ¢ TeM MOPAITh H HPABCTBEHHOCTD — BIAHMOCBA3AHHEIE H ‘B3AMMO-
JaBHCHMBIC FBNICHUS W TIOHATHA, TIOTOMY UTO MOPAih, MOpANGHAIC HOPMBI

YECTH B IOCTOMHCTBO CYAbH
(TlonsTHe, HPABCTBENNO-NPABOBOE PErYTHPOBANHE, npoGems:)'

C.JL Jions

JI0CTOMHCTBO WenoBexa — OfHa 3 Gombumix, YRAAMEHTATLHLX MPO-
Gnem cOBpEMeHHOH HAYKH, MMEIOIIei HEMOCPE/ICTBEHHOE, TIpaKTHYECKOE
aHaveHMe KAK JUIA 3AKOHOTBOPYECTBA, TaK NPABONPHMEHCHHA. Ho » nacTos-
meﬁpmxmociﬁumcumsnymynenpoﬂo B OTHOIICHHH Ye-
I0BEKa, 2 CKBO3H PH3MY THYHOCTH CY/BH. JIOMKHOCTHOE JIHIO, HajJieNeHHoe
GOTHIIMMH BAACTHBIMH TIOTHOMOUHSMH, MOXET H JOIDKHO JIENaTh TOTHKO 10,
410 €My NPENHCAT 3aKOHOLATENS B PAMKAX MBI, JAKPEMNCHHEX B HOP-
MaTHBHOM 2KTE.

OpHaKo Cybs — TOKE HeOBEK, KOTOpEIHi HMEET CBOH HEJIOCTATKH, Clla-
Gocri. O MOXKeT OWIMGATECS, 3a6TYKAATECH, Uero-TO HE SHATH, HE HMETS
6OraToro KH3HEHHOro OnuTa. K 3T0MY B COBDEMCHHBIX YCTIOBHAX nobasns-
TcA CHIOKHAS TIOTHTHKO-3KOHOMHYECKAS H CONMANLHs JEHCTBHTENbHOCTS,
COAOMAS PAIIMPAIONIHE TOCYABPCTBO NPOTHBOPESMA M OTHYXIAIONE
ApyT OT Apyra MOEit.

Bumcmmmmcym-mmymmrmncmmy-
npm.momnnﬂoneeymlmcpwmcy»

PeATH3YIOTCH HEPe3 NOBENICHHE KOHKPETHEX monieH, €0 e
W KPHTEPHH HPABCTBEHHOCTH JTOTO MOBE/CHHA. B3aHMOCBSA3H H B3aHMO3a~
BUCHMOCT MODATH H HPABCTBEHHOCTH MHOTOTPAHHE! H MHOTOACTICKTHEI H
Tpe6yIoT CIeNHANEHOrO PACCMOTPEHHA.
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B MEXaHH3ME TOCYapCTBa H P ero snacta. T

CYIbH OXBATHIBAET BeCh KpYT JIHIl, HATEICHHLIX TIOTHOMOWHAM OCYIIECTD"

NATH MpaBoCyHE H cBOH Ha npod
e e
! Om or HICH K KOHCTHTY-
ioro
/Tiox pex. B.B. = : Maz-so At

"HayHHO-MPAKTHHECKOFO.
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Holi ocroBe”. I1o u cyasu Konerury

370/ NOMKHOCTH B CHCTEME rOCYAAPCTBEHHO-BIACTHON HOMEHKIATYPB!

P® i Bricmero ApGupaxiioro Cynia P, i MADOBHIE CyIbH, He Tak faB-

HO TIPEyCMOTPEHHBIE 3aKOHOM H C TPYZIOM B

HO¥ IEATENEHOCTH, 065 B LEOM B CY) coc TBO.
CkasaHHOE TO3BONAET BHUIETMT TOYKY OTCYETa NS OGCYKACHHA BO-
npoca o 4ecT cyabH. He OTAENBHO B3ATHIL YeNOBEK, HANPHMED CY/Ib, Ol

Pee/ieT 3Ty KaTeropuio MOpamM, a Cymectsyiomas B Poccun cyneGuas
crcrema, Cyzefickoe coo6INECTBO roCyAapcTBa, MONOKEHHE NOIDKHOCTH Cy-

b4 BO B3AHMOOTHOWICHHH C JPYTHMH JIOUKHOCTAMH B TOCYXAPCTBE, JOMK-
HOCTHO® MONOKeRHE CyAeii PAYIHTHbIX CYOB H CYI€OHEIX 3BCHLEB (OPMH-
PYET OTHOWEHHE K Cyibe C NOSHUMH JIOJEH, IPYNN HaceneHus, APYrux.
AOIDKHOCTHBIX JMIL M rocyapcTsa B uenom. He ciyuaiino neropus ocrasuna
HaM ClieIbl OTOXKIECTBIEHHA CY/bH C MOPaIbHO-HPABCTBEHHOH KaTeropued
— 9ecTb, KOTOpOE BHIPAXanoch B OGpamieHHn K Cyabe B XOfe cyneGHOro
nponecca — «Bama gectsy. Jlst TOr0 H B HACTOAIIEE BPEMS €CTh BCE HPAB-
CTBEHHO-] BIE TP sutki. Ho 0 Hux KO T031HEE.

YTo XKe BKIAABBACTCA B COMepXkanne Yects cynpn? Cpasy crenyer oro-
BOPHTECS, 4TO K ONPE/ICNCHMIO ITOT0 TOHATHS MOTYT GHITh HCTIONS30BAHBI

o Cyna PO, B 0 Cy Teit W BBl IX BHIIOB HOH JICATENLHOCTH B
obmectse, MOpaNBHO-HPasC’ NHUa, 3aHH-
y cyneb- M: 0 Ty u om JTHNA K CBOEMY Mpa-

BOBOMY H COUMATHHOMY CTATYCY CY/BH.

DYHIAMEHTOM COUMATEHOTO H NPABOBOFO CTATYCA CYABH SBAAETCH 06B-
CKTHBHAX HEOGXOMMOCTH B CYIIECTBOBAHHH TAKOH JOJKHOCTH B rocynap-
CTBe, KOTOpas 0GOCHOBHIBACTCA W TEOPHei pasieNieHHs BIacTell B rocyaap-
crBe, H 3T0TO cooTBeTCTBYIO-
X nonoernii 8 Kouerimymwan PO, 5 OK3 «O cyaeGoli cuorewe PO»
pyrue’. Takim 06pasoM, IOKHOCTS CY/IbH — COUHANBHO MpH3HAHHAA 6B~
CKTHBHAS peumuons, KOTOpas HMeeT non coBoli MOpaNEHO-HPABCTBEHHOE

cnopos, B

obmectse raeT HANHIHE CympH, o ux. B

macTosmieli paGoTe He CTABHTCA 3a/1a9a CPABHEHNS COUMANBHOM 3HATHMOCTH

¥ OLEHKH JOMKHOCTH Cy/IbH C JPYTHMH JOIDKHOCTAMH WIH MPOGECCHAMH.

310 Moxer GHTH CleAYIOMMiA mar, TeMa CAMOCTOSTENLHONO KOHKPETHO-
COIMONIONMYECKOr0 HCCTENOBAHMA.

Buecte ¢ TeM BHBOX 06 OGIIECTBEHHO-3HAYHMOM TIONIOKEHHH CYABH H

KaK MHHHMYM TPH HCXOZHEIX OSHIIMH: CO CTOPOHB! TOCYAADCTB, OBIECTBa; npusHanHoi PR s muma, o o1y
c nHua, 0 3Ty JI0) Tb, H OT JIHL, 5, Gasa. He mpocto
CYABIO €O CTOPOHBI, KaK OTACIBHBIC WICHS OGWIECTBA. DTH MOAXO/B! NPOSB~ crarh cympeil. anum B CyIbH JIODKEH OTBEYATh OTPENE/NEHHOMY 3aKO0-
NRETCA M B TUTEPATYpE’. HAMH HO-HDABCTBEHHO- 1y ype xoTopsiit Tpe-

He ocranapmiBascs Ha 06meHIOCOPCKOM NORATHH YeCTH WIH NPaBO- (GOBAHMAMH, NPETBABAAEMBIMH K JTHIHOCTH. OnpefienenH I BO3PACT Npes-

BOM aCMEKTE HeCTH HeJIOBeKa i IPLKAAHHHA, 3eCh MHOTO CBOHX BOMPOCOB.
TIpoaaTH3HpYeM 3TO TIOHSTHE NPHMEHHTEITHHO K Cy/Tbe.

«HecTh CyIBH» — 3T0 MOPATbHO-HPABCTBCHHAA 1 TIPABOBAR KATETODHA.
OGmas ee XapakTEpHCTHKA CBA3aHA B NIEPBYIO 0YEPE/lh C MPABOBEIM €€ 3a-
KpEIUICHHEM B HOPMATHBHBIX AKTaX, BRUICIIOMMX Cysiel w3 obmeii Macch
TOCYASPCTBEHHBIX. CITY)KAIIHX, ONPEACIAIOMNX HX CTATYC H (DYHKIHOHATE-
HYIO poJib B rocyaapctse. Ha 0CHOBE 3TOro0 ¢ MOpaIbHO-HPABCTBEHHOM CTO-
POHBI «4€CTh CY/IbH» PACKPHIBACTCA OOIIECTBEHHO-3HAYHMBIM 1102 M

nofiaraeT BATHIHE 0 OmBITa, T BO, HOE BHICIIEE

jeckoil mpod M TaK jagee
?mm:mmmcymn(ﬂ 119 Koncrurymwnu PO, cr. 4 3akona PO
«O craryce cyneii B PO», cr. 8 ®K3 «O Koncrurymuonsom Cyne PO» i
1p.). Kearudukaunonusiii Jk3aMeH, HPABCTBEHHAS OLCHKA JMMHOCTH H
npemmlymmeﬂ JESTENbHOCTH, 4 Takke NONOKHTENBHOS 3AKMIOYCHHE
KOIUIErHH JaioT BOIMOXKHOCTE upcrewluny ydacTBo-

? 3axon B POCCHN BHUIETAET CPEIM MPOYHX TOCYASPCTBEHHNX IOTKHOCTEH B 0COGYI0
KaTeropiio cyeil # onpenenser KTo K HuM oTHOCHTER. Cn.: 1. 1 cr. 11 OK3 PO «O cy-
6o cicreme PO, cr. | 3axona P® «O cratyce cyacii 8 PO».

'HecKObKO pasTiusic B CBA3H C ITHMMH NIO/XOXAMSH  ONDEAEIEHHS (CIECTH» AAIOTCA B
mimeparype. Cu.: Kpyensyro T.0. Jmxa. — M.: Han. Liestp A3, 1997. — C. 47-49; Moc-
Kanbrosa T.H. ITixa yronosHo-npotieceyansHoro Aokasusains. — M.: CTIAPK, 1996, —
C. 17-24; Bpamycs C.H. Kowmexapwil x cr. 7 // KowmesTapuii TK PCOCP. — M., 1982.
—C. 25 1 pax APYTHX GHIoCOPEKHX H IPABOBEATECKIX PAGOT.
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BaTh B KOHKYpCE Ha B cympH. Yc! Bie
nnmmmmmnommcymu(lqmm,cr SSumuNNO
cratyce cyneli B PO») u nopaaok azenennus cyzell monHomounmu (cr. 128

* Crarsu 10, 118, 119 Koncruryman P®; cr.cr. 1, 4 OK3 «O cynebuoit ciicreme PO»,
cr. 3 Jaxona PCOCP «O cynoyetpoiicrae PCOCPy; cr. | 3axowa PO «O craryce cyac
PO» 1.
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Koncarymmn PO, cr. 13 ®K3 «O cyne6uoii cucreme PO, ct. 6 3akona PO,

«O cratyce cyneii 8 P®», c1.8 OK3 «O6 apbutpaxuux cymax B PO»,
cr.9 ®K3 «O Koctnrymionom Cyne P®») NOTEpKHBAIOT KECTKO

yI0 TIpOUERypy B 110! ™5 cymsn. C
HITIOCTPHpYET per Heo, "
OIEHKH JMYHOCTH, NPETEHAYIOMEH Ha NOMKHOCTS CyasH. Iloatomy mmuo,
craBmee cynsed, xak O aNpHOPH OGMaZAeT NPWIHAHHOM MOPANHHO-

BCA CBA3D H C

1OHATHS (IOCTOMHCTBOY, TO OHO CBA3AHO, :pexne Beero, x:: JIMIHOCTSIO, €0

HPABCTBEHHOMN LICHHOCTBIO, NIOAYEPKHBAIONIEH YeCTh JaHHOIO T

Eme OfiMH NPH3IHAK, PACKPHIBAIONIHI KATErOPHIO «JeCTh CYABM», — 30

o A K cBOEMY y 1 HOMY CTaTyCy

cynsi. JlyMaercs, BPAN M BOIMOXKHO OMpE/ie/ieHHe 9ecTH CyabH 6e3 mpH-

BIIEYCHAS K CONCPKARHIO STOTO TIOHATHSA KOHKPETHOTO Ye/IOBEKA, 3AHABIIETO

W 0 3Ty 5. JInuo, pa6o: Cynbeii, HMeeT o~
"

cam i «cBOETO M H 0 -.,..:eox_
CyJibe ONpeieNieRne OCTOMHCTBA CBA3AHO € JBYMA MomenTamu: 1) ¢

POM 1 Ha3HAYEHHEM HA JOKHOCTb Cy/Ibit H 2) C TIONOKEHHEM B JIOIDKHOCTH
Cy[IbH H BHITIONHEHHEM cootBercTyiomeii festensHocTH. TTosToMy ocosa-
J¥ie WIH OLCHKA COGCTBEHHO HPABCTBEHHOH LICHHOCTH JO/KHA OCYMECTR-
JINTBCA HA OCHOBE KAKHX-TO KDHTEDHEB WIM B COOTBCTCTBHM C KAKHMH-TO

Huii cTaTyc, T K cy) 1y Co-

1 C TOUKH 3peHNS COOTBETCTBHA NOJIOKEHHAM HOPM MO

O6IHecTBY, YTO HAKNATLIBACT HA HETO KHe J0TI0;

06s3aTeNLCTBA, CBA3AHHBIE C THM. CyNibs, BlIEpBLIe HASHAYCHHEI HA JIOMK-
HOCTB, MPOXOJMT LEPEMOHAIO MPHHECCHHS MPHCATH B TOPKECTBEHHOH 06-
cTaHOBKe Ha cobpannsx (kondepeHunsx, che3nax) cynei nepen Iocynaper-
BeHHEM (rarom PO, DTOT HPABCTBEHHO-NIPABOBO/ SMEMEHT BCTYTLICHHA

¢ 6TCH OlEHKE ¢ HECKOMBKMX NO3MIMI — KAK HENOBEK, Kak
WWMNW“HNWMWMWWMEM.—
Kax CylIbs, CTICIHATH3HPYIONHiicS 1o yronosssi fenam. Taxol Aeransbiii
PACIIAX TIOTXOAIOB K OIEHKE CYIIbH HE CAYHAEH, OTOMY HTO H COUMATLHO-
GoITOBOM, M TPAKIAHCKHH, 1 Emnm«bmwpmmmw

nuna B DCTh CYIbH raeT BHyTpeHHee

B — TO MOXHO

JIAIEro, MPOrHOCTHYECKOE OTHOMIEHNE K Gy/ymeii AeATENbHOCTH M CBOEH
u3nn. OCMEICTICHHE OKAIAHHOH CO CTODOHBI TOCYNAPCTBA H CYAEHCKOFO.
coobiuecTsa wecTH GITh Cy/bell, BXOTHTS B 370 NPOGECCHOHANBHOE 06be-

cnenyiomee if TBO CyABH — ITO
ero ™
Has #M ofbex 0buIeCTBEHHO-HP: 1o, rpax-

JMHEHHE OCOGHIX TOCYNAPCTBEHHBIX CAYIKAUIIX OKASHBAET u Ha
BHyTpeHHero y6e; © cobicTaenHOf HecTH cymbi. Veu-
THIBaS IOMKHOCTHOE NONIOKERHE CyIbH, c. 3 3axona PO «O cratyce cyneii
B PO» 3akpennsier NONOHHTENbHbIE OGA3HIBAIONINE, NPEAYNPEKAAIOMIHAE
WIIH OrPaHHYHBAIONIAE TPEGOBAHUS K TIOBECHHIO CY/IBH, YTOOBI HE YMATHTS
aBTOPHTET CyNEOHO BNACTH, NOCTOMHCTBA Cy/IbH HIIH HE BHI3BATH COMHEHHS
B €0 OBHEKTHBHOCTH, CIPABELTHBOCTH 1 GECTIPHCTPACTHOCTH.
Ecnn na nanHOM sTane 060GIIMTE CKA3AHHOE O COAEPXAHMM TIOHATHA

on HOTO KOTOpHIE BOMUIOMAIOTCS B €10

Ollpenume MHCTBA Cy/BH HMEST HE TONBKO TEOPETHUECKOe, HO
npamqmmm.Tmn.Jth«Omrywcynd-m
HeTOCP/ICTBERHO MPEMlyNpEAAAT CyAeii O HEIoMyCTHMOCTH YMATCHHA A0¢-
“TOHHCTBA CY/bH B CBOEM G TBO

«9ECTEY, TO MOKHO CIENATh BHBOL O TOM, UTO MOPATHHO-HPABC
UEHHOCTh CY/IbH, BKIAABIBACMAA B NOHATHE «HECTH CYIbH», ONHPAETCA HA

bie 38 3THM oM HO-HDABCTBEHHBIE 3ACTYTH,
BHIIOTHAEMYIO MM NPOQCCCHOATLHYIO JICATENBHOCTS CYIbH KOHKDETHOTO

® Cratsa 8 3axona P® «O cratyce cyaci B PO»

"

PRI HaySHBX Ak , TaK

NPABOBOrO. MiaKa, B RacTHOCTH: [lamax H.A. KeTeropus AOCTOMHCTEA B MBpKCHCTEX0™
Jme:

BYI0 Gasy W ZienaeT er0 OBAIATCALHbM.
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TIpHMEHRHTENBHO e K BOTPOCY O HECTH M JOCTOMHCTBE CYAbH ClIeAyeT

ToAepkaHHeM AOCTOHHCTBA Cy/ei Ha IO/KHOM YpOBHE, Tak Kak cT. 16 3a-
Ha JHYHOE JI0C

xona P® «O cratyce cyneii B PO» ycTaHOBHIA, YTO CyIAbs HE MOXKET GBITH. WheTHTS B2 MOMeRTa: 1)
UpHBJCYEH K IHCIMILIHHAPHOH OTBeTCTBeHHOCTH. Ml XOTA HA NpAKTHKE B cynbw; 2) 3aGoTy 0 CBOEH HecTh.
cooTBeTCTBHH CO CT. 14 3akona P «O craryce cyneii B PO» . 9 xpamndi- 310 Kak Gbl MOATBEPAIAET MHCTS 06 OHOM W3 MPH3HAKOB, PACKPH-
KAUMOHHBIE KOIIETHH PACCMATPHBAIOT JIeNa O NpEKPANICHHH TONHOMOSHI MAIONX JOCTOMHCTBO CYIbH, CAMOOUEHKE CyAbel CBOCTO COUHMANBHOIO,
CYIbH B CBA3H C COBEPIUICHHEM NIOCTYTIKa, TIO30PAIET0 YeCTh H AOCTOHHCTBO T oro # npod HOTO " . B mrepa-
CY/IbM WIH YMATAIONIEro aBTOPHTET CYAEOHOH BNACTH, YETKO YCTAHOBNCH- TYpe B IPAKTHYECKIX KH3HEHHBIX OTHOUICHUAX NPHXOIHTCH CTATKHBATECA
HEIH TIOPAZIOK # OCHOBAHWA BO3ACHCTBHA Ha Cy/ieli CO CTOPOHBI CYHEHCKOro - ¢ NOHSTHEM «UYBCTBO COGCTBEHHOTO JIOCTOHHCTBAY, PA3BHBAIOMIET0 YKa3aH-
coobmecTsa He 0TpaGoTansl. BMecte ¢ TeM MpakTHKa AESTENLHOCTH KBATH- Mbiit 1. 1. YBEPEHHOCTS CyIbH B CeGe, B TOM, 9TO OH /IENACT, OCOHAHHE CBO-
(uxaunonHOH Konnerny cyne#t Tomckoli OGNACTH CBHNETENECTBYET, UTO B ¢ii LUEHHOCTH KaK JHYHOCTH IOPHCTa-NpodeccHoHana, Bepa B CBOH cnocob-
TOM €CTh HEOGXOMMOCTS. HOCTH W CHJIB PEIaTh NOCTABJICHHHIE MEPEN CYOM 3alatH ACTATHIHPYIOT
DTy NpaKTHIECKYIO 3HATHMOCTD, A Takke AanbHelee yriyGnenne pac- WA3BAHHMH NPH3HAK JOCTOMHCTBA CyIbH H SBISIOTCA PE3Y/LTATOM €ro M-
KPBITHA OHATHA (HECTH H OCTOMHCTBO CY/IH) MPOAOIKACT Konexc gectn HOCTHO} CAMOOIICHKH.
cyasn PO'. On cymsu B sttt BMecTe ¢ TeM JIOCTOHHCTBO MOXKET NPOSBHTECA TONBKO YEPE3 NOBE/ICHHE
H BHECY)KeGHOM AeATENBHOCTH, 06R3aTebHBIE 1A KAXKIOTO cyabi PO, He- Cy/IbH, HAMHAS OT BHEIIHETO BHJIA M Pa3roBopa Cy/IbH H 3aKaHYHBaL JeiicT-
3aBHCHMO OT 0¥t 1. Pax ero HMEIOT. HeTioS BHAMH Kak NPOGECCHOHATHHONO XapakTepa, TaKk W XKHTHCKOro. Tlosenernue
CPEAICTBCHHOE OTHOMIEHHE K PACCMATPHBAEMOMY BOTIPOCY, B YaCTHOCTH IL. 4 MOeET BHP@KATHCA KaK B OTHOMICHHH CaMOrO K ceGe, Tak i B OTHOIICHHH K
ct. 1 Koznekca gectn cynsi P® 3akperuiser, 4To «cyabs B moGoi cHTyatmn JpYTHM JHUAM, MIp! u T.A. C omuM u b
JIOIDKEH COXDAaHATH JHYHOE JOCTOMHCTBO, 3a60THTHCS O CBOGH uecTH, m3be- NIeHHBIX NPaBHJI TOBEJEHHE CYMBH, €ro B3aHMOOTHOWICHHH C KOJUICraMH-
FTh BCEro, ¥TO MOTIO 65 MPHAHMTS yiiep6 pemyramm...». TTyRKT 6 cT. 3 CYTSMH HITH KONIEraMH-IOpHCTAMH: NPOKYDOPOM, ABOKATOM, CIE/0BATE-
37010 KofieKca nepekTukacTcs ¢ NpHBEACHHOH 1HTaTol: «Cybs MOMmKen JIeM, IOPHCTOM, TIPEC MHTEpECH T BT JOPHITIECKHX
m3berath moGHIX JINYHBIX CBA3€H, KOTOPhIE MOTYT NPUYHHNTS yiepb permy- . 3nech B TIOATB WIH Onp copmympo-
TALMH, 3ATPOHYTH €TO HECTh M AOCTOHHCTBOY. CkasaHHOE, a TAKKe aHATH3 namrRe.p Kozexoe qects CAEN Npanis.
MOAILHO-TPaB080ro akTa CyICACKORD COOBIIECTR CAICTETLCTRYIOT, 47O OAHAKO KPYT MOpATGHBIX TDABAT, KOTOpHIE ONPCACISIOT MIOBEACHIE CY-
Konexc yectn cyawn PO onpenenser nanGonee ofmime MOpatsHeIe npasia, JIbH, KOHEYHO, 3HATHTENLHO MIHDE, €M 3ANHMCAHO B HAIBAHHOM HOPMATHB-
BBITCKAIOWHE M3 3AKOHA ATH KOHKPETVSMDYIOMME €ro, 8 MMEHHO, OGIHC oM axre. Bo-epBLIX, 310 1i¢ HOPMS! MOpaTH K nose-
TpeboBaHH, MPETLABIAEMBIE K Cy/Ibe, IPABHIA OCYIIECTBICHHS HM Ipodec- JIeHHs, KOTOPHIMH PYKOBOJICTBYIOTCA BCE JUOAH, B HACTHOCTH notpeGnenne
CHOHATBHOI IESTENBHOCTH, YCIIOBHS BHECTYKeGHOTO NIOBE/ICHHS H EATeIb- NI, BOA, 0CBOGOX/ICHHE OPaHH3MA OT X epepabOTARHAIX OCTATKOB 1
HOCTH CYZH,  TAKKE €TO OTBETCTBCRHOCT 33 HapyWIeRHe TpeGOBaNHit Ko- 7.1, Bo-BTOPHX, 3T0 HOpMS MOPATIH H NPABILTA TOBEICHI, XaPAKTCPHHIE
Hexca qecTH. 1% TP@KIAH TOCYAAPCTBA WIH TPOKIAH KOHKDETHOTO TOCYAapCTBa: ydacTHe
B BHIGOpAX, YIUIATA HAJIOTOB H AP. B-TPETHHX, OCHOBHAS IPYNNa MOPANBHEX
R s sowme gl @8 20,0 HOPM ¥ NPO(ECCHOHANBHEIX NPABKII NOBENCHHAS I0PHCT. B-ueTBepTHIX, CHIE-
7 B mone 1993 r. I Beepoccii MQUECKHE MOpATBHBIC HOPMBI H Y3KONDOGECCHOHANBHbIE NPABHIA NOBE-
e 2 e Par ;z,"z;;m:: o s o JeHHA, BHIT 3 0cof Teil paoTE CymbH.
N 15. — C. 6-7), a 21 oxkra6ps 1993 r. Coser cynei P coomm mocTasoBneHHem yraep- HanpaMep, NOBEJICHNE CYABH B enbHOM KOMHATE,
awan ero (cm.; Cosercxan tocTums. — 1993. — Ne 23. — C. 31). Tlpoexr nperepnen cymect- HHS MEXTy CyAbeli # HADOJHEIMH 3aCEAATEIAMH B NPOUECCE PACCMOTPEHHA
BEHHHIE HAMCHCHNA IO CPABHEHMIO C IPHHSTEIM TEKCTOM, H HE 5O BCEM B TYHIIYIO CTOPO- YTONIOBHOTO Jiena H T.A.
#y. Ho cam daxr npuusmis Koaekca 4ecTH CyIbH CBHICTENECTBYET O BHICOKOM YPOBHE TIpe/noXKeHHas KIACCHOHKALHA MOPATHHEX HOPM M NPABILT NOBECHHA
a sy syl - i Hapaxy CyIIb# MO3BOAACT OMpEAETHTS TTyOHHY H3YWEHHS KATEropHii HeCTH H J0CTO-
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MHCTBA CY/IbH, & TAKKE KPHTEPHH, KOTODEIMH CIIEZTyeT PyKOBOJCTBOBATHCR
TIpH HCCITE/IOBAHMH.

Bo3sMeM [UIA NPUMEPa OCHOBHYIO TPYIIITY MOPANbHBIX HOPM M mpodec-
CHOHATBHBIX TIPABHI [IOBE/ICHAS! IOPHCTOB, B YACTHOCTH HEKOTOPHIE MOPATTb~
B onp B3anM MEXTy IOpHCTAMH.
MHoroo6pasie KH3HEHHBIX CHTyaumii H aeiicTene obmedunocodckoro 3a-
KOHA O eHHCTBE M GOpbGe NMPOTHBOMONOXKHOCTE! NMpeANoNaraeT HATHIHE
KaK NONOXHTENBHBIX, TAK M OTPHUATENBHEIX MOpPATbHBIX npuruHNos. [To-
ITOMY HapAny ¢ b xoser, oMomH B paGoe, -
COMMAAPHOCTH B PEMICHAAX H NCHCTBHSX, AMCKYCCHOHHOCTH B OOGCYXICHHH
npoGieM, BepaGoTKe peienyii i THHHN TOBEICHNS CYIECTBYIOT H HX MPO-
T B WITH 1. Takue, Kak m 3aBHCTB, 3/10CTH,
MecTs, Ge3pasnuyme H PAR APYrHX. IT0 06A3BIBACT CyAelCcKoe coobMecTs0 1
€ro opransl GHITH BCErJa rOTOBBIMH M K paspelienwio npobieM, BEI3bIBae-
MEIX K XH3HH OTPHIATETEHEIMH MODATHHBIMH NIPHHITTIAMH, K AITATE YeCTH
H IOCTOHHCTBA NOIKHOCTH CYABH H OTACTBHEIX Cy/eH.

OcoGeHHOCTBIO B3aHMOOTHOMICHH} IOPHCTOB, B TOM YHCIE CYbH C MPO-
KYPOPOM, aIBOKaTOM, TeNeM, IOPHCTOM, NPEAC: M KaKyio-
160 M3 CTOPOH, ABMAETCH MX FOPHIOHTATHHOCTS, T.6. OTCYTCTBHE HCLHII-

w4 HBHOH 10, i zpyr Apyry. Buecte ¢
Tem B3aHMOOBY Th B paoTe, MpONECCYATEHAS B3AMM: -
MOCTh PACCMATPHBACMBIM JICTIOM, CAMOCTOATENLHOCTS BHIONHACMEIX TIPO-
LeCCYaTbHEIX (byHKIHi TPeOyeT 00be MHAIONIEro HAYANA STHX OTHOMIEHHH.
Taxoif OCHOBOH FBNAETCA 3aKOH H BHITEKAIOWAX H3 3TOTO OCOGEHHOCTH —
38KOHHOCTB JICHCTBHIi YHACTHHKOB B3AHMOOTHOWICHHH, KOTOpas COFIACYeT
NPOTHBOPEYHBBIC, HHOTZA KOH(NHKTHBIEC NO3MIMH YIACTBYIOIHX IOPHCTOB.
VIMEHHO B TaKMX CHTYaUMSX NPOABJIAETCA M NPOBEPACTCH JOCTOMHCTBO Cy-
JbH, HATIENICHHOTO YECTBIO IOMDKHOCTHOTO NOJIOKEHMA OCYMECTRISTH NPaBo-
cynwe.

TlonaTHE «4eCTs W IOCTOMHCTBO CY/IBH» HMEET i CBOH npobnemustii ac-
MeKT, KOTZa BCTAeT BONDOC NPAKTHYECKOrO DASpENICHHS HPABCTBEHHO-
TPaBOBOrO KOH(MIHKTA NPH COOTHECEHHH YECTH OTAENBHOIO CYAbH M 9YECTH
cymsu cypelickoro coobmecrtsa kak oGobumaromero monsTH. C nocaeHHM
CBA3AHO ONpE/ICNICHHE KOPIOPATHBHOTO ABJICHAA «HECTh MYHIHDA CyMIbHY,
KOTOpOE Ha PAKTHKE HE BCET/1a HMEET NONOKHTENEHYIO HANIPABICHHOCTS.

YroGk! JAUNTHTS HecTh CyIbH B LeNoM (4eCTh MyHIMpA CyNIbH), YIHTE-
BAs OTCYTCTBHE MEXBHWIMA HCUHITHHAPHOTO BOIACHCTBHA OPraHOB cyel-

wiBanne HAKTOB HEJOCTOHHOTO CY/bH MOBENCHAA: rpy6ocTu B X0a€ mpouec-
4, 3aMATYHBAHAA MENKHX NPOLECCYATBHBIX mapymenuii ¥ OmHGOK, ;:z-
NOTpEGTICHUA CBOMM CTYKEGHBIM IONOKCHHEM B OTHOLIEHHH CTOPOH
uynxca. ™ u p. 310, 0, He criocobeTRyeT
[POCTY HeCTH W JIOCTOMHCTBA KOHKDETHOTO CYIRH, HO xak Gbl coXpaHseT B
11E10M YeCTS MYRINPa CYbH.

BaecTe ¢ TeM HEB3 HE OTMETHTB H JPYTYIO nwponymnmmmc;
\ii%, KOT/Ia HA KOHKDETHOTO CY[IbiO BIIECKHBAIOTCH HAKOMMBIIHECA B CY-
JiefickoM cOOGIIECTBE HEOCTATKH HITH (OPMHPYIOTCH NOKasaTe/bHEE dax-
TH OYHCTKH CyAeHCKOfi Kopropauus oT €€ «enoctolinbix wienosy. ILIupo-
Kast uHOPMMPOBAHHOCTS O TAKNX (paKTax Kak 681 cBUnETENBCTBYET 06 09N~
CTKe MYH/IMpa JAHHOrO COOGIIECTBA H €r0 310POBOM IyXe.

CylmecTBOBaHHE HPABCTBEHHO-NPABOBOrO ABNEHHA «HECTh H JOCTOMHCT-
BO Cy/IH» TIDEXKE BCErO CBA3AHA C JKH3HBIO ‘mogeii, a KH3HEHHAA NPaKTHKA
He oYeHb JOOHT mpX p: Tell Kak B eNBHYIO CTOPOHY
(MOXBHIH), TAK M B OTPHUATETBHYIO (MpecTymeHHs), OIHAKO NONOKHTENb-
Jibie KH3HEHHBIE OPHEHTHPHI JUIA MpodeccHi CyasH NOMKHE! wynroﬁmmi.
W HecMoTpS HA ciyio OmpX yio mp
1II0 CYIb CO BDEMEHEM, KATErOpHH «eCTb» M IOCTOHHCTBO) OCTAIOTCH
HaGonee BKHEIMH H PAGOTAIONIAMH B €10 KH3HH H JCATENHHOCTH.

OIIMBKA CYABH 5
(TipoGiema, noHsTHE, perympoBanue)
C.JL Jious
Hacrosmee Bpems HANHYHEM NPOHCXOMAUIMX CIOXN-
HBIX. Ip B ofmec TOCY/APCTBEHHOMN M NOIHTH-

weckoi xu3n Poccun. TIpopoarnamenHas B Kouue 80-x — nasane 90-x ro-
0B CyneGHas pedopMa yke AOCTATOYHO BPEMEHH NPOBOIHMTCA B KH3Hb,
1109TOMy TPeGYIOT aHATH3A M MOKET GHITh IXe NEPEOCMBICIEHNA ee Nono-
KEHMA M PE3yNBTATHL. ¥

Crefiyer OTMETHTb, 9TO ABTOPHTET cyneGuoi
napeTBe BO3pacTaeT. MHOrHE BOMPOCH, KOTOPEIE

BIACTH B LEJOM B FoCy-
pemanncs pasee napTiii-

CKOTO COOBMIECTBA Ha CYeH, B OTACTEHRX CTYHaRX, K OT cymam
KBATHQHKALHONHEIMH KOMICTHAMA AONYCKACTCH CTAGKHBAHHE WM 3aMan-
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FBIMH OpraHaMH, NPOKYPATYPOi, HCTIONHATETS!

3 HBIMH KOMHTETaMH
HApOZHEIX JIENyTATOB, IPAX/AHE H OPraHMIALMK BCe Hame HHWCOB
BHTS NIEPe]] CYNIoM. £

MOKHOCTS HCTPABHTS, YCTPAHMTS OWIHGKY TAKOTO CYXSH W HE TONBKO 1O
{IPHTOBOPY, HO ¥ 11O WHbIM PEIIEHHAM 1 IEHCTBHAM; KaK MPHBTICH: CYLIO K
OTBETCTBEHHOCTH 33 3TOYTIOT ; KaK obecnednTs Ipod Hoe
TH TyGNHYHOE OCYXICHHE CYAbH 32 JOMYMEHHEIC HM npodeccHoHANBHEIE
cosnanmem Konctaymme H IPaBOBBIE OMIHOKH.

°"": m’;“”"“‘“‘;‘ mmm Poceniickoii Oenm_c L Hmeer s 512 “Mnﬂ;: 'nrzlm m wnmu:z-my: Gasy? n
BEPUICHCTBOBAHHS TpaBOCY K, yrpenn::p; "cjﬁfé’:,ﬁ““,;ﬂ"”"' e umop:loﬂ paGoTs TOMCKOrO OB/ACTHOTO CYAa CBHACTENECTBYET, 4O He-
YBEMMEHNA Cy/IeHCKHX JOMKHOCTEH. [lesTemsHocTs X [IPABHTBHOE TPHMCHEHHE MATEPHATLHOTO 3AKOHA I CYWECTBCHHOE HAPY-
JOIDKHOCTS MPHBIEKAIOT 3HAYHTENHOS BHMMAHHC. ycymn e {ICHHE YTOTOBHO-TIPOLECCYATEHOTO 3aKOHA, HA3HAYICHHE ABHO HECTIPABELUTH-
R, o BOTO HAKAIAHWMA FIH HADYLIEHME NPaBa OOBMHACMOTO HA 3AUINTY CHMEIT
MecTo GBITE», 9TO MOAT TCA M X JIHILUIOM=
HBIX MCCTEXOBaHMiT Ha Kadeape yronosHoro mpouecca KOpumieckoro HH-
cTrTyTa TOMCKOTO FOCYHHBEPCHTETa.

B chA3H ¢ 9THM TPEGYIOT TEOPETHIECKOTO OCMBICICHHS i AHATHIA Ha
aHHOM STANIC PASBHTHR BOTPOCH OMMOOK ¥ 370ynoTpeGerHi cyeit cBomM
cay yumTEIBaR HX ™, -
MOCTS, HEMOAOTIETHOCTS H
BHyT i €10 HA KAYECTBEHO HOBBIH YPOBEHb.

HX TIpOdeccHOHaMbHOM noarmu::: sl etilals: ‘He3aBHCHMOCTS CyAel, cBo60/1a B BHIGOPE H NPHHATHH PELICHAA 10 Ac-

e e 7y, B CBOIO OYEPEH, MPEANIONATACT H APYTYIO CTOPOHY — JHIHYIO H HOBEI-
IIEHHYIO OTBETCTBEHHOCTH CY/IBH 32 NPHHATOE PEIICHAC. B npakTHKe CyA0B
HMEETCA He O/IMH TPHMEp OTMEHb! OOBHHHTENEHOTO PUTOBOpa M ONpaBja-

BUT Ha KasecTBeHHO HOBB ypoe

5 Mpobine
PAROTHOCTH cyzeil, POoRnewy.
cxoro nomra,

B npakrux i K0TCS
o i e li):::nnux CYAIOB BCTPEYAIOTCA OTACHBHBIE CIYdaH, KOrAd
3 \Tp) YTONOBHOE JIEI0, OCTAETCS NIOYTH «OAMH HA OHHY C

TOACYIHMBIM B ecce

noacy M), i CyAe6Horo pasGupatensosa (cymba, cexperaps 1 H"‘écom:;.gmﬁ Toc npo6nemsl  3noynoT
Betaer mpotin .
np:?;z :ouna" ::S:':mngm YrO0BHO-NpOeCEyATBHOTO SaKOHOzA- :lym,n xm?:x nuelonmecl!npmnapu pajimﬂ HAPOJHBIX CYJOB, OT-

yan s

patenscrse. He menee m"o;c::;:l::uumnmep" s THAHOE yuacTHe B PAGOTE CYZa B KAYCCTBE HAPOTHOTO 3ACCIATENA PafioHHO-
THa gcmelmu M €10 MOTHBHpOBKH. > M C/IHHOTHIHOTO NpHHS- To W OGTACTHOTO CYZIOB, SAUHTHAKA TIOCYAMMOIO WIH TPEICTABATEILA 110-
/b — Y01 -
yrmoymw i e::‘; me oummGacres. TIpi 3Tom ena omuKu cymsn B ane-ullg;, T'l:%?pmm MaTepHATE! IMIVIOMHEIX H KYPCOBHIX paGoT cTy-
B TS0l ryattin e neKosenc n neswowmoen: s T maonoi 063l HyIEHNA ABTAOTCA HOPM YFOOBHO-TPOGEEY-
I TIOTOXCHHEM €O CTOpORS! CyuHt B ONpeneTCRIIY: st OO ATHOLO SAKOHA, B 9ACTHOCTH cT.Cr. 35, 342-347, 379, 418, 419 VIK
ax. He cryuaiino TEL% KTHSH GBI, CHEIyauN- PCOCP, a Takxe cr. 305 YK PO «BHHECEHHE 3aBETOMO HEMPABOCYIHEX

CTAPHHHAY HAPOZHAA MYZPOCTH -
i Jcazoliog meicyns, NIPATUBOPa, PeIlIeHHs JTH HHOTO CYACGHOTO aKTa» W JPYTHE 3AKOHOMATEIb-

HEIE TIOTIOKEHH.
B yro/IoBHO-TOILECCYATBHON THTEPATYPE COBETCKOTO MEpHOTA Mpobrie-

=rdl Ma OIMGOK M AOYNOTpeOICHHi CYIbH B TAKOM PAKYPCE HE CTABWIACK, TAK
i\ KaK He GBUIO CTaGHIbHON (PAaKTHYECKOH W NPaBOBOIE 643kl — CAMHONHIHOrO
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6olica cymoily.

3wqe;q um::l’::ﬁ PaboThi ABARETCH TOCTaHOBKA BOTIPOCOB O TOM, KaK
3AMATHTE yuacTH YTOIIOBHOTO Mpowecca oT 3noymoTpeGs: ¢
A06pOCOBECTHORD, HEKBATMHINPOBIRHOTO Cynsm; Kan woecnommmn |
162




image84.jpeg
PacCMOTPeHnA yroNOBHBIX fen Cymbei. Paccmatpusanncs, kak
OCHOBAHNA OTMEHK! H HIMEHEHH PHTOBOPOB’ B KACCAUHOHHOM ¥ B

),
BOBO} (cooTHOmERHE ¢ 33KOHOM), TICHXONOrHYECKOl (mMoTuBanns),

lmﬁmvloﬁ(ypowmno&pnmn).
Tox o B

no

CA, KaK NpaBmio, B
[ZeHCTBHI, HeCOOTBET-
HEBHIONIHEHHE MPEITHCAHOTO Jefi-
HE BHITEKAIOWHI 13 TIOCKUIOK, M Tak jianee,
Y0 e kacaetcs omuGKu CYABH, TO MOXKHO NPEUIONKHTE cneny
BAPHAHT OMpefieneHs: omubKa Cybit — 30 AeHCTBHE NODKHOCTHOTO
COBCPIIEHKOE B MpOUecCe MOATOTOBKH WK

mene num.

Jantioe onpexencime mipoxoe,
TIONHBIM.

HO M €r0 BPAN NH MOXHO MpH3HaTH

e e
? Ipodsuncxuii M.M: Kaccamossioe 1 HAIIOPHOE NPOMIBOZCTBO B COBCTCKOM YTONOBHOM
apouecce. ~ M.: Tociopmanat, 1949. - C. 97-146; Myzrun . Kaccammonnioe ofmanoes.
KooouTSTecTORAHHE 1 NEpECHOTD MPHTOBOpoD. — M. Cociopmyzar, 1956, < C. 112136,

xax TH B mpaBocymHH. — M.: Fo-
Fopeaar, 1957. - C. 120-157; Puanun AL Tlepecuorp nphrosopon  CCCP, - M.
Tociopuszar, 1958. - C. 168-187, 244-251, 266-271.
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1if 3aKOH, YIHTBIBas T
10-] Ha
cyn‘:,mn;r;acmmpem YTONOBHBIX JIel, npenncc-nmm Cyape Npano
by, Eor e enplonpetcos courie e
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I KoM
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- KaK OTACMLHLIC KOUKDETHbIC ABTCHHS ~ MPOUIBOZCTRO 0 YTONOBHOMY
Zeny, yronosHo-nponeccyanstoe aeficTame 1 1.1,
Jlna HAkana OTTONKHEMCA OT CAMOrO UIMPOKOTO, KAKOE TOMBKO BOIMOK-
O, CONCPXAHA NOATHA «yronomHii npouecc. Taxoll NOXOR B HayuHoM
e BO3, |, NOTHYeH 1 — 370 MeToA 0GobwenHus.

Haysunas kateropis «yronosietii npottecc» oxsarssaer ¢ smoit cpepe

- HAKOTICHHLIE HCTOPHYECKHE IHAHMS;

- npakTHeckuii o

- COBpeMeHKOe CoCToRHME HayuHOl Teopii;

- ReficTeyiouee 3aKoHozaTeNECTRO;

- ACATEILHOCTL FOCYAAPCTBEHHBIX OPraHOB MO BO3BY:RACHHIO, paccie-
ZIOBAHHIO  PAIPCLICHUIO YTONIOBHEIX Jlen;

- BOIHHKAIOWIE NPH ITOM OGILIECTREHHLE OTHOWICHIA, 3 Takke

- ACATENILHOCTL TOCYASPCTBEHHEIX OPTAHOB M AONAHOCTHBIX JHI Mo
HAZI0pY, KOHTPOIIO 32 BHILICHAIBAHHOI ACATENBHOCTLIO;

- 000BUICHHE 1t AHATHI JAHHBIX ANA MASH peKoweHRAWHI B paGore,
pasns bl no. i 3aKOHa MM TPEANOKCHHI
00 H3MEHEHHH MK JonONHEHMK 3aKOHONATENBCTEA.

He anazetea an 10 nonwiToi sanpaus b oxwy nososky sona i tpener-
#yio naus? Jlymaro, 4To Her.

B Teopun npasa HeoaHOKpaTHO mpexnpHHHMATHCH MOMEITKH Halimi
PUICIHTE CHCTEMATH3NPYIOUIME TIOHATHA: DABOBAA CHCTEMAy, «Mexa-
HHU3M ACHICTBHA NPaBay, «MEXaHNIM NPABOBOFO PeryTHPOBAHH H apyrue’.

Komnuiexcnstit noaxon nossonser ¢ PasHBIX CTOPOH BIT/AHYTH HA ABJIC-
HHA ¥ IPOAHATH3HPOBATE NIONYYEHHBIE Pe3yTLTaTSL,

YronoHsiii npouece Kak couMaTBHO-PaBOBOE sEACHHE, YaCTs npaso-
BOJ CHCTEMBI rocyapeTsa, Tlpuuenm sBrenne cksosHoe, TposBASIOUIeecs N0
Becli cHCTeme, B onpesenenHoli vacTh anaormHoe NpAROBOH CHCTeMe N0

o N
* Mpasosas cucrema counanmama, B AByX kuurax / Ors. pex AM. Bacusen. Ku. 1. To-
e, CTPYKTYPa, Cousanbibie cossu. —M.: KOpua, awr., 1986; K, 2. @ymawonnposa.
e W pasaiTiic. ~ M.: I0pua. ur., 1987.

0 sonpocax «uexanmsma geficraus TIpaBaY, MCXAHHIMA NPABOBOTO PeryAMpOBANIA B
Cooc spews micaau H.T. Anexcauzpos, C.C. Anexcees, BM. Fopuiesicn n pax apyric
2570p08. OTMeTHM MMuIL, HeKOTOPME paboTs: Arexcandpoa H.I' Tpaso u 3akounocTs B
TIEPHOA PIIBCPHYTOrO CTPONTENLCTBS KoMmyHuIMA. — M.: Fociopiaaar, 1961: dvex.
oees .. Mexauiana npasosoro perymiponanis b counanmerieckon rocyaapcrse.
M., 1966; Iopuienes B.M. Crocobis u oprasmsausontiie Gopui mpasosors peryaupo-
aawus B COLNAMNCTHYCCKOM oBmecTpe. — M.: 10pia. mur., 1972; Teophs topuasaccoro
npouccea / Moz peaB.M. Fopuicuesa. ~ Xapuxos: Buuia uskona, 1985
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cBoel CTpyKType, HO cremnuatoe, Goniee KORKDETHOE N0 CBOEMY COREp-

KAHHIO. ik

'YronoBHslii NPOLECC ABAAETCH YACTHIO BONPOCOB MONHTHS pyxo-

BOJICTBA, YACTHIO C)ephl FOCYNAPCTBEHHOTO YNPABNCHHA, 06NACTHIO NPaBo-

/IMPOBAHHA.

" o i moason x oo

oBaHHS oTBeTEl
anbHBI ¥ NpaBuIbHbIA. [TpoBeeHNe TAKOrO HCCTe/
N e S — coomon.
HHS TEOPHH NIPaBa M OTPAC/CBLIX HAYK, MPOABHHET BNIEPE] TEOPHIO

onAmMe Mpoteceht
Zr:ocynpcm,u e, He mmwmm;m?: He yn'pame’)nle rOCYNapCTBEHHEIMH
opranams. ;
e s ey
& uayxe y2onoaozo npoyecca.

Yro MBI MMeeM HA HACTOSIH MOMEHT B YTOJOBHO-TIPOLECCYATbHOH
HayKe OTHOCHTE/TEHO NIOHATHA YTONOBHOro mponecca?

31ech MOXKHO BBUIEITHTS HECKOMBKO HCXOMHBIX NOIHIIMIH:

1) (opMHMpOBAHUE HAYTHOTO TIOHSTHS B TEOHH YTONOBHOTO TPOECCE,

AaBACMOrO HaYKOH; :
2) OmpeneeHNE TOKATHA A1 H3YSEHHS B Y5eGHOM IPOIECCE; .
3) Bay W ero uepr Juix

PASTPAHIHYEHNS CO CMEXHBIMH MORATHSMH HAYKH YTOTOBHOTO NpO-
4 . KX aliemenToB, pac-

BIBAIONIAX €10 CHCTEMY, COCTaB H CTPYKTYPY.
Hay:;uﬁ TOIXOA K HMCCHENOBAHMIO KATETOPHH YTOJOBHOTO mpoiecca
BaXEH.

T i 37O MpOCHETPHBIOTCR CIEAYIONIIE BAPHAITS BAFAA10B Ha 37O-
HEIH npoliece (M. cxemy):

Mm]) ::'p'l‘.;m (zpemu obweii Teopun npasa (wm Quiocodun mpasa),

CBEpXY Ha SBJCHHE B LEJOM, Ha YTONOBHBI NPOLECC B MIHPOKOM

2) ?ﬁ:’ ‘3peHNs ONHOPO/HBIX SBJCHIH, OHOYPOBHEBHIX KaTEropHii

0 TOPH3OHTAH)

3) i"mﬂ Spenin AwneH, €ro OMmEi XapaKTEPHCTHKH, CONEPXaRIA,

CHCTeMSI H T.JL, TO €CTh KaK 651 CBEpXY BITyGb, BHYTDb SBIICHHS; "

4) ¢ TOUKH 3peHNA OTACTHHBIX EMEHTOB, PH3HAKOB, JieTanei ABIe-
HU, T.. CHW3Y BBEpX.
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) B pamKax 3aKoHa wim
g)c Hapymeny mﬂ: BONPOCAX, HE PEry;IHPYeMEIX 3aKOHOM;
mmGku ¢ BBIXOZOM
MOXHO OAPA3NENHTS Ha: 32 PaMKN 3aKOHA, B 3ABHCHMOCTH OT HapyIIeHis,
3 = © HapYIICHHEM MaTEpHATEHOTO 3aKOHA;
b YTOIOBHO-} “YATBHOTO 3aKoHa;

3) ommnbin ¢ n:
sciic ‘APYIICHHEM H MATCPHATEHOFO H YTONIOBHO-IPOLECCYATE-

Tlo conepxanmio oumbku gensres:
) 110 MOpAKY BeeRIA cyoMpOM3BOKCTEa:;
:)):0 HokywerTanHomy ogopenmo;

0 CONCpIKANMIO IPHHHMACMEIX Cy.1b:
B CBOKO ovepens mocnemme ;y:_“ﬁ (cynom) pewenii.

HocATCA B , B CEMBE, KBapTHpHI H JIOCTa-
rounas 3apruiata, Gnaronomyaue Aeteii # POTHTENCH, COCTORHHE 31O0POBLE "
BOSMOXHOCTS OTABIXa, KDYT Apy3eii H 3HakoMBIX. B JIanHOM ciydae Jird-
HOCTB CYABH wrybkoM 10-06mecT! BIX OTH( BO
Beex cepax Ku3HH. B T0 JKe BpeMs, YHHTHIBAR JIHTHOCTE KOHKPETHOTO Cy-
JibH, BIMAHAC TEX AN HHBIX KHIHCHHBIX QAKTOPOB MOXET GBITH KOCBCHHBIM
Wi npoT! miM. OHEX TH M TPYAHOCTH 3a-
KANSIOT, 3 APYTHX JIOMAIOT.
TIpodeccHOHANBHBIC MPHIMHE! ommbOK KpOIOTCA, KAK TPABHIIO, B YPOB-
He 06pPa3sOBaHNs, TIONYIEHHOTO B TOM N HHOM By3e HA uHOi HTH 3309HON
(popMe OGyueHHs, HCAOCTATKH 0GPa3oBaHNs KOMICHCHPYIOTCA ONBITOM H
crakeM paGoTs no HOCTH, 110} YpOBHS u
anamzoM cBoeil esTenbHOCTH. TIpn oToM Hemb3s 3a6KBaTh O npodeccro-
‘HamsHOi fe)OpMALIMH, TPOGECCHOHATLHOM 3aCTOE JVIHTENLHOE BpEM pabo-
TAIOMIMX HA OHOH AODKHOCTH JIHIL.

MIHOr/12 HCTOKH OIIHGOK JIEKAT B ACHCTBYIONIEM 3aKOHONIATE/LCTBE. 910
XapaKTEepHO /Ul TIEPHOAIA NIEPBOFE TONIOBHHEL 90-x rojo. PasHbie HOPMATHB-
HBle AKTH NMPOTHBOPEYMBO PEryIHPYIOT pemiacMbic cyapell BOMPOCH WIH
OCTABISIOT WX OTKPHITHIMH H3-33 HENONHOTH H OTCYTCTBHEM ACTAIBHOrO
3a ato K PasIHIHOMY T 3aKoHa
1 COOTBETCTBEHHO (hakTHYECKHM OmHOKaM cyfeH.

KOHeuHO, K YHCITy HanGoNee BAKHBIX H CIOKHBIX MPHIHH oummGok cy-
nieli oTHOCATCA TICHXONOrHYeckue. Llenessie YCTAHOBKH CyIBH HA onpee-

di ypoBeHB M KauecTO CBOeH paGoThi, CTpEMIIEHHE K BBICOKOKBAH-

MEHE HITH H3MCHEHHIO IpHTO} BOpa:
BOPA, T.€. OHGKH NpH BEIHECeHHH 3
1) onocTopornocTs 1 HemomHoTa KosRamus, mpmnnpmm p
neGHOro cencains; e S
2) HecoOTBETCTBHE BEIBO; BOPE,
108 axTina
CKHM obcTosTensCTaM fena; ity i <
3) cymecraenroe Hapyme
APYILICHHE YTONOBHO-IPOLECCYaThHO! B
@ e e yrorovors onsy
> I€COOTBETCTBHE HASHAYCHHOTO CYIOM HAKAAHHS TH:
HHA W THYHOCTH OCY)KICHHOTO, Wl e
Ecan ro e
e BOPHTS O NPHIHHAX OWMGOK H IMOYNOTpeGTEHHi B oM, To
o-Gmmaue o, OCHOBHHIE HX HCTOKH: a) oﬁmecmmm’e "
ConmaES s; 6) MpodbeccHORATEHHE; B) 3aKoHOZATeITS
T) ncuxonormaeckHe. & & i ey
Tax, obmectsennkie u
COUMANLHO-GHITOBHIE YCTOBHS 3Kt
3HH C;
Y HApRMYO BaKBGT OTHESATOR N AeATE TR NGRS Sy, B

MY # CTIp: My pas] BOMPOCOB MOXET CIIIAIATE
OTpHUATENBHOE ACHCTBHE MHOIMX JPYTHX NPHHHH, BMCCTE C TeM HEBHHMA-
TeNLHOCTS, TDOGECCHOHATLHAS CAMOYBEPEHHOCTS, HETEPIHMOCTS H PaYIpa-
KHTENbHOCTS CTY’KAT OCHOBHBIM HCTOUHYKOM CY/CHCKHX OUIHGOK.

OpmHaxo, TOGE MPHAVHb! NOPOTHTH CYASHCKAE OMIHGKH, HEOGXOMMEL
KOHKDETHBIC YC/IOBHS X MPOABJICHNS, KOTOPEIC cnocobeTByloT OmmGouHOH
JesTensHocTH cynel. ECTi 0GOGUIATS HMEIouHecs JANHBE, TO B Hanboee
obmei opMe K YCTOBHAM, CTIOCOGCTBYIONHMM COBEPIICHHIO omuboK CyaB-
AMH, OTHOCATCS:

. coupansHBiE 1 TPOdECCHONATEHEE JaHHEIe CYAeH;

- YPOBEHE TPEGOBATENBHOCTH KBATHHKAUHOHHEIX ‘Koernit npu 0160-
pe CynelCKHX Kaapos;

- criemm¢HKa AOKHOCTHOTO MONOKEHAA CY[bH, €T0 HENPHKOCHOBEH-
HOCTS ¥ HE3ABHCHMOCTS, OPraHH3YIOM(As H PYKOBOJUI@s POITh B OATOTOBKE
W MpoBenEHUN CYNeOHOrO PaIHPATENLCTBS, CYOBEKTHBHOCTS AcHTBHI
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W MpHEMMaeMEIX pemenwuii 6e3 cooTBeTcTB)
YIOmHX
ST TpOTHBOBCCDB B CyACGON paSGHPITOTLEREL e e
; CTOpoHH ero
- ONpEeEHHOE NOMYCTHTENBCTBO
WX €yt 55 e s o 2 et e
< cyﬂpd B COBOKYNHOCTH C NPE/BIAYIIHM.

HE JIOJDKHO CO

Th Brie

TIpexpameny
uOt;;trycecymﬁlPO»)‘;
YroNoBHax oTBeT CTB CY/IbH 32 (@ enpa-
H
l,I:c’fztnnnpm\)lopa.l:acnm»mmll.rmmlcrmcymﬁmmu:'rn»(n‘.:iosYl(

ORI S DRPETON STy
* Viasamnoe Ionoxense.
... . 1: «Cyms moxer
'mcmmgmmn:‘ npumtesen x

Kpome Toro, cyaefickoe CooGIECTBO HAKIANGIBACT HA CBOMX ICHOB,
Ccynefi, W HPaBCTBEHHO-NPOECCHOHANBHEIA KOHTPOMS, KOTOpHIli MMeeT B
cBoeii ocroBe mpHsTHI CoBerom cyaeit P® Kozexc uectn cymsi. Omaxo,
CMeHHB TIAPTHHHBI M TOCY; KOHTpOTS 33
JIeATENBHOCTBIO Cy/IeH, OH HE Hale ellie JODKHOrO BOMIOMEHHA.

Jlymaercs, wTO ONp: o pOTb B NPEAOT cyneBuBX

MOXET CHIrpars HHQ) T XaK o6mas o NpHHS-

THIX CYAOM s obmei TaK H Has JUIs 10PH-

cToB-nIpOd c TH H MO npa-
roBopa.

Kpome TOro, OTCYTCTBHE CHCTEMATH3HDOBAHHOTO Ccyne6HOro KOHTpons
BHIICCTOSIMX CY/IOB, PA3OBEIH MPOKYPOPCKHH HA/30P MO OTAETBHBIM Yro-
JIOBHBIM JIefiaM OCTABNISET CYZBAM IAHC, YTO HX OMHOKH He GYAYT BHBIC-
b1, «aBock MpoiizeT». Heobxommmo o0paTHTs BHHMAHHE Cy/IEOHOTO KOH-
TpONs HA IPATOBOPHI, BHIHECEHHKIE EAMHOMATHO Cy/beil. XoTa cieftyer cka-
3aTh, OCHOBHIBASCH HA MATEPHANAX NPAKTHKH, 4TO CYIsH, KK NPABAIO, CTa-
PAIOTCA MPOBOMTH CyACOHBIE 3aCEAAHNA N0 YTO/IOBHBIM e/IaM C ydacTHEM
HApOZHBIX 3acesiaTeneii. Tak cniokolinee.

ToassTas B paGote npo6nema cyaelicKX OWHGOK H JMOYNOTpEbACHMI
HMeeT CBOEH OCHOBHOJH LE/TBIO MPOPABOTKY MEXaHH3IMA HE TONbKO Gesomm-
GouHOM W MCKTIOHAIOMIEH 3MOYNOTPEONEHNS IeATeILHOCTH CyabH, HO H B
NepBYIO 0Yepe/ib 3aLMTY PaB H CBOGOA YHACTHHKOB YrONIOBHOTO mponecca,
a 3Ha49MT, U rpaxian Poccuiickoi Menepatim.
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B cBS3M C STHM BCTANH BOTPOCH, A KAKHMH MOATHEIMH HOPMaMit

HPABCTBEHHBIE IIPORJIE!
Mbl IPHMEHEHHS. JIOTKHH PYKOBOIICTBOBATECA B CBOCH JCATENBHOCTH CY/Ibs, TIPOKYPOP, Ha-

TPOTOKOJE!
HOCYIEBHON HOM OO M : MK oprana 3? Kakye e y RomKsLy X
TEPHAJIOB' 66irs? OHM e He NEPECTAIOT GBITh JOTBMH, POACTBCHHHKAMH, ZPY3bAMH,
rpadAME,

C.JL Jions

MopansHble HOPMBI LIEHTPATH3OBAHHOTO TOCYAaPCTBA HaNGO/Ee IIPHEM-
JIeMEI U151 HCTIO/B30BAHMSA B EATENLHOCTH TIPABOOXPAHHTENBHAIX OPTaHoB,
TaK KaK OHH TIPE/ICTABIAIOT TOCYAAPCTBO.

TIpossienue 3TOH TCHACHUMH HAXOMMT 3aKpEIUICHHE B TAKHX HPaBCT-
BEHHO-NPABOBHIX AKTaX, KaK TIPHCATa COTPy/HMKa MBJI, K1#TBa IPOKYPOpa,
Konekc wectn cyapn PO, 311ech NPOHCXOUT 3aKPEIUIEHHE LE/IeBBIX HPaBCT-
BEHHBIX YCTAHOBOK THYHOCTH, JAHMMAIOIIE]| COOTBETCTBYIONIYIO JIOIKHOCTS.

DaKTieCKHe KUHEHHbIE OGCTOSTENECTBA, MOPATHHbIC HOPMBI TIOBEAE-
15 OTACTBHEIX TPYTIT FPAKIAK: GHIBIIAX 3AKTIONCHHBIX, CIIEKYJIAHTOB, HH-
HOBHHMKOB, PIKETHPOB, GM3HECMEHOB, IPOCTHTYTOK H JIPYTHX, — CO3AAIOT HA
MECTaX MecTpyio KapTiHy NpOTHBODEUHBEIX MOPATBHEIX HOPM, OTPaxaio-
X HX MHTEPECH.

MopasHEE HOPME! Ha YPOBHE MEATHIHOCTHAIX OTHOMICHHIi He BCeria
COOTBETCTBYIOT OGIIETOCYAPCTBOHHbIM, OBIUCTPHHATEM WIH JEKe BXOLAT

B TIPOTHBOPEUHE C TIOCICIHHMH.

B mponecce pa3sBHTHA MPOTOKOMBHONO NMPOH3BOJCTBA JIHLIO, OCYIIECTB-
nsoNee J10cy/1e6Hyi0 IOATOTOBKY, HAYaNbHHK OPrana A03HaHWA, NPOKYpop
 Cyllpi, PMHHMAS PEIICHHE O JBIKCHWH MATCPHATIOB, PASBHTHH NPOTO-
KOMBHOM (hOPMBI HUTH NPHMCHEHHH HAKA3AHIA, B PAMKAX 3aKOHA, BHHYKIC-
HE PYKOBOZCTBOBATSCA BHYTPCHHIM YGOKICHHEM # TPABOCOSHAHHEM, B
OCHOBE KOTOPEIX JIEXAT MOPA/IBHEIE HOPMb i CBOW HPABCTBEHHBIC YOTAHOB-
k. TIpoucxomuT ¢ He oT TOr0, O T HeT fenaeT-
€3 3TO HA3BAHHBIMH THIAMH.

3axon ompenenser obiuee npaswio xeficreua. Kaxoe npasonapyme-
Hite, THIIO, Er0 COBEPIIMBIIICE, # HAKAIAHHE eMy — KOHKpeTHOE. KORKpeTHst
W M0, BellyIliee NOCY/I€6HYI0 NOATOTOBKY, HAIANSHHK OpraHa I03HAHNA,
NPOKYPOp M CyZbsl, IPUHMMAIONIE PCWICHHE I ONPEAENAONMHE HaKa3a-
nne. TIpn 5TOM Kakabiii BHIHT B COGHITHU WM AEHCTBHH TO, YTO OH XOUeT

JUTH MoKeT yBHIeTs. Ha 9TOM OCHOBaHEI H PASHEIE OIEHKH OIHOTO H TOTO
e ABIICHNA PAsHBIMH JTHLAMH.

CripaseuTHBOCTS, 0GPOCOBECTHOCTS, GeCTIPHCTPACTHOCTS, TPodeccHo-
HATH3M ABMSIOTCA MOPATBHBIMH NPEIACAHAAMH, KOTOPHIE IOMUKHBI IeXaTh
B OCHOBE NPHHATHS PEMICHHA B PAMKAX 32KOHA.

""Boiica ue cyna, Gofics 3
¥ yaa, eyl
i PEOMHBIC IONHTHYECKHE H IKOHOMHUECKHE HIMCHEHHS Hammem ro-
mmﬁ o :zmm" i : :ymer.-mennogﬁ KOPEKTHPOBKe HPABCTBEHHBIX LICHHO-

POAINO B OGILECTRe, B OTHOMIEHHSIX Mex Ty
mmé; MOPAILHEIE HOPMH! H HPABCTBEHHBIE YCTAHOBKH. 5 e
MEHTHPH! HA (KANMTATHIM», Ha suaBraioT
, Ha
mm(z: MaTepHaLHyio ummpwonaunocnfpmom 3 e
YUCCTBOBABIINE COUMATHCTHYECKHE UCHHOCTH: CONHATBHON 3amu-

CTAHOBKY BHYTPH rocynapers:
3, NPOTHBOPEYHBOCTH
m
e e T s
0NI0KEHHA O MpOTOK 4
TIOTOTOBKH MATEPHATOB B yrooBHOM %umo": :on tbopwe rocyzeGiiof

3axo;
P H ;i" ‘?;:-mqec:: TIONIOKEHHE HA MECTax CosjalT TIOBLILICHHYIO
ocTs 0TpEOIeRIA BIACTBIO KaK B pamKax
oMo npox, Tax 1  mixonow s ro mpenen. T P A
Emmn BEPOATHOCTH AONYIIEHHS OmHGKH,
ey pmnmn" i0e mr;‘p‘:p;n;: Cynveii ien B yronosom niporiecce, CHH-
TIPOKypaType1, HHC aBTOPHTETa OPraHoB M ‘npen
OMPCETNRD HommEe TocSoRaTeTAO X Wpebemmcae e P
TPYAHHKOB NPABOOXPAHHTENHEIX OPraHoB., i

! Ony6muxosana: I

: Tpnwenene Hosoro saxorona
HOCTHIO: MaTepuans: nayws - TENBCTBA B 06AacTH GopGs ¢
50, 109,261 g . Koi. ~ Towcx, 27-29 ausaps 1994. - Jiomoaeno-
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Jena mo MpoTOKOMBHOH dopHe,
ponmHBIX » OTPAHHYIH NIOCTYIUIEHHE B CYX U
3acepaTeNeH SMOMIE M HCTIONB30BAHHE MODATBHEX :mm

HBIX COUMANBHBIX
OB TPYIN OGILECTBa M HHTEPNPETAUIO K HitM OBMIeTpHHS-
n

Crsms T Moy
He 06XanoBEBATH onpeenenye, .
: ’, IPHTOBOP; Kak Gbl He OTMeHHN
smecrommcyz; cecnoums Yposcn. cnpeacaennod i s et
yei T Hpasc; 8 HHOLIA B

pYIHTENeM; THIb Gbt

CiioxHoCTs PAGOTH 1O OPOPMIEHNIO HOPM MOPATH 3AKIIOYACTCH B
TPYAHOCTH HX CTal B B " co, MO~
PATHHO-HPABCTBEHHEIX OHATHIL.

0 KOHCTHTYITHOHHOM 3AKPEIUIEHAH MECTA
TPOKYPATYPBI B CAHCTEME OPTAHOB
TOCY/IAPCTBEHHO# BJIACTH POCCHICKOH OE/IEPAIIAH'

AIO. Kpacusrros, C.J1. Jlors

Curyauns, cnoxusmasicst B 1998 — 2000 rogax ¢ HasHaueHHEM H 0CBO-
Gosnennem ot JomkHocTH I'enepansHoro mpokypopa Poccnickoii ®enepa-
unn FOHM. Ckyparosa, Gsura npe) M3IHAYATBHO
nefictByromeit Koncturyumn Pocchiickoii defiepattiH, H HE TOTEKO NPEH-
canuaMu 1. e cT. 83 1 n. 2 cr. 129. B Gonbuuei cTenenn NpudHHa KpoeTcs B
HEOpE/C/EHHOCTH KOHCTHTYIHOHHOTO CTATYCA NPOKYPATYPBI Kak CHCTEME!
OpraHOB B POCCHICKOM TOCYZIapCTBE, €€ MECTa CPEAH APYTHX OPraHoB rocy-
JIapCTBEHHOM BNACTH.

Hasnauenwe MPOKypaTyphl, ée poitb i Gynkunn 5 Koncrurymnn PO® ne

wm':pnuemmmrw:um =
|PaBCTBEHHO-COLHANBLHBI
‘@ KpHTEDHH BLPAGATHIBAIOTCH KAKILM Cymbeit
PEMERTAILHO-ONLITHEM nyTem. Hioraa nepezaiotes or Gom
IWEro nokonerHs k Gonee Mramenmy ice cTap-
ok, poxypopexol s nsmnchenol pnen PO -
;(;“nommnmmucoopuy 2
aio, ANDOBAT
npaa. 10 a. Tlo atomy mym uaet $opmiposante oTreTBAIX HOpM
Buuzenienie KonkperHBx
naer wmono::. HOPM MOpari i3 CpENH HEMMCAHLIX 3AKOHOB

onpe; . Cratns 129, sBnssics no cBoeif cyTH GnaHKeTHOH, mpemonara-
T Ha/WaHe APYrOro 3KOHA, KOTOPHIH JOMkeH 3a KOHCTHTYIIHIO paspenmTs
10 CBOEH 3HAYMMOCTH KOHCTHTYIMOHHBIE BOMpOCkL. ITyHKT 5 3TO¥ CTaThH
OnpeieNseT, UTO MONHOMOYNS, OPFaHH3ALHS # TOPAOK ASATENBHOCTH Npo-
xyparypst Poccuickoii ®e; onp T HEM M.
Ho KaK MOKHO PEIaTS STH BOMPOCK B HOPMATHBHOM aKTe 3HATATENEHO GO~
Jlee HH3KOTO YPOBHS IOPHIHIECKOH CHIIBI, €CIA HE ONPEACNCHBI MPHHIMATIH-
TbHbIE YCTAHOB/ICHHA.

TlosTomy yxox 0T pemieria 8 Korcrutymm P® Bonpoca o CymHEOCTH
NOKYPOPCKOTO HAI30pA M 3HAUEHHH NPOKYPATYpH! B CHCTEME OpaHOB ro-
CyAAPCTBA BPAA TH MOXXHO NPH3HATS TIPABATBHbIM. HHate Kax NOTHTHYECKH
KOHBIOHKTYDHBIM 3TO 3aKOHOJATENBHOE PEIICHHE HA3BATh HENB3A. Tlpavu-
pROMee NOMATHICCKHE CYXICHHS B 5TOM HANDARNCHHH, OHO ABIIETCH
BHYTPCHHC OGHEKTHBHO MPOTHBOPCUMBIM KAK B TEODETHTCCKOM, Tk M
npakTHYecKoM acriekte. OTiIoKeHHe NPUHATAA NPHHIMTHATEHOTO PEIeHIA

! Ony bt ynap t
6. cracit. 9. 6 / Tlon pea. B.A. Yruma — Tomck: Han-so Tou. ys-ra, 2000. - C. 213

220.
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CyneGHBIX Jien MMeeT cBoei KOHEYHOH UeNbI0 ofecTeyeHne BEPXOBEHCTBA
JAKOHa, 3AIHTE! 3aKOHHBIX HHTEPECOB H COBMO/ICHHE Npas genoeka’.
. Tl ol pass H:)cmurp: Ha “ml’o e HII;I;?KH;LI 99; nononuenns B desepanbHbi 3a-
HBaTh KOHCTHTYIIH( Kon «O npokypatype PO» B n TOAAX, CKNANMBAIOWAACA HOPMA-
TIONOXEHNS, 3 He NOAMEHATL X. B oTmiume or Konmﬂmenmmm b 1uBHas Gasa He yCTpaHseT npoben O KOHCTHTYIMOHHOM CTATyCe MPOKYpaTy-
lmmmmamnmemmmznem’w . Ty 1 cr. | a70ro 3akona (s penaim DelepabHOro 3aKkOHa OT
e 10.02.99 1. Ne 31-®3) Zenact war B CTOPOHY ONPEICTCHHA OCHOBHOTO Ha-
HaueHns NPOKyPATYpsl. OHAKO 3/ECK e TOBOPHTCA O TOM, HTO IT0 OAHA
13 (yHKUHIi IPOKYPATYPHI, TIepedeHb KOTOPHIX OCTACTCA B 32KOHE OTKPEI-
THIM.

AHATH3 HA3BAHHOM CT. | OATBEPKIACT BHIBOJ O TOM, YTO 32KOHOAATENS
BKIABIBAET B €€ CONCPKAHME OMpEECHHE HeATENBHOCTH
(bymxuvii) TPOKYPATYPHI, 06 9TOM CBHACTETLCTBYIOT 1N 2-5. Buecte ¢ TeM
ocHOBHAA (HKIHSA TPOKYPATYPh! — HAZ30P 33 COOMIOACHHEM Koncraryuun
P u M ~ topmymapyercst pac-
UTBIBYATO, HEOJHO3HAYHO, TPEOYET KOHKPETH3ALMH. Bce 370 NOATBEPKAAET
MBICTB O TOM, §TO TIOA ASHCTBYIONIHM 3aKOHOAATENECTBOM O MPOKYPATYPE,
BicTiouas KOHCTHTYLUHIO, OTCYTCTBYeT Kakas-THGO CTpOHHAA TeopeTHHEcKas
KOHIETIMS O POTIH M MECTe TPOKYPATYPHI B CHCTEME OPraHOB rOCY/IapeT-
‘BEHHO# BACTH.

Ha OCHOBE 3TOrO. CKIABBACTCA BEIHYKICHHOE H OGLEKTHBHO NMpesio-
npeNenextioe poTuBopede Mexay KoneruTymiei Pocchi i DexepatbHiM
3axoHOM «O MpOKypaType PD». 3aKOHOZATE, B Ha3BAHHOM 3aKOHE BLIHY-
JKJICH KaK-TO PACKDHIBAT W 3AKPCIIATS He onpexencrrbie B Koncrurymn
PO cymmOCTS NPOKYPOPCKOTO HAA30pa M Ha3HAYCHHE MPOKYPATYPH! Hepes
Te ce yHKIHH, KoTOpHIC Gbuti cif MpHCYIH parice, 10 NPHAATHS KoweTuTy-
wan PO 1993 r. 1 aaxe 10 npussTAS B 1992 r. 3akona «O mpokypatype
Pocauickofi Dexepamiy. Taxoil NOXOX B COBPEMCHHBIX YCTOBHAX 6e3
r1yGOKOTO MCC/IE/IOBAHHS BPSL I MOXKHO NPH3HATH NPABHIGHAIM.

TIpokypaTypa 10 CBOeii CyTH, ¢ MOMEHTA CO3{IaHHA H B TCHCHHE BCCTO
{1epHOAA. €¢ HCTOPHUECKOO PAIBHTHA B POCCHH, OCTABATACE B OCHOBHOM
opraHoM, Ha 3 HCTIOTHEHHEM 3ra uen MpOCTEAKHBA-

s ¥ paspaGorky
M nefictaytomero msme Dex : Kypatype
PANBHOTO 3aKOHa «O
R . o b e Ko
nnl;:mnc. COCTaBHO# wacTbio cyxeﬁnﬂm i
¢ Tew, 10 060 now OpMS 0 mpoKy:
patype (cT. 129) B . 7 Ko > mﬂ muno 2
+ cTuTYIHE PO (Cyne6:
opscamue acspoweans. B or, Tuxoe akpeieme wporopens
mememw'imcym'q‘m 112 c. 118 Ocrosroro 3axona
178 5 BIACTS OCYIIECTBIAETCS MOCPENCTBOM
cn;;yw ro, 0, Tpar 0 H YroNoBHOTO
nonpoa cynnma‘m a npasocyaue B Poccuiickoit Denepaunn ocymmuxc:cyx-
TONBKC 3 n:::cm—ryunm 3aKoH «O cyne6roli cuc-
mqmann,muwmncmmmmm;i‘;

2 Cu. nonpoBuee o6 arom: Llarywos M. TIpokypaTypa  npasooii CHCTEME FOCYAGpCTEa

J/ 3axommocts. — 1993. - Ne7. - C. 14-17.

3 Cw. axxe: yasocenxo O.JT. KOHCTHTYUHORHBI CTATyC NPOKYpATYPR Poccuiickoii
- M.: Hazso o pu Hscrutyre
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eTcs 1 B HuHe eficTByIomeM 3x0

mﬂommnuomypnypcnomwlmm s

Jymacres, 1o » 3om cymsoeTs, npoxypopexoro Haxopa u Haska

POKYPATYD b FOCYIADCTRG i A0MRHI SAORTC. g
TIOCHUTKH JTOTHYECKH HANDAIIMBACTCH BHIBO)

— 9T0 HaI3MpAIOMIMHi OpTaH 3aKOHONATENBHOH BnacTH cn"-:m

JHTEPECH BCETO TOCY/IAPCTBA, BHPAXKEHHHIC B HOPMATHBHRIX AKTAX BHICIIETO
AKOHOJIATEBHOTO OPraHa.

B HacTosIIee BpEMs B BONDOCAX OPraHM3alNY B ACATEILHOCTH NPOKYpa-
1yPBl HMEIOT MeCTO TPOBE # MPOTHBOPE, KOTOpHIC HEOBGXOTMMO YCT-
paussT nyTem Becenns wmeRerwi B Koncrutymaio PO u npurmis Oese-
PATHHOTO KOHCTHTYIHOHHOTO 3aK0Ha «O IpOKypaType Pd». B caasu ¢ 3THM
H Gonee rayGoko npobiieMy MecTa NMPOKYPaTyps! B

3toro
Cmm St 06 ee opr H JeSTeNBH
5 yHKIIA RALIOpa 33 3AKOHHOCTEIO, TO €CTH 38 TOUHEIM

meif conepxaie paGorst >op uo

370 OKO rocyRapeso, T.c. y:

CicTeMe OpraHOB TOCYAapCTBEHHOM BnacTi PoccHn M NOTOKCHMH 0 ee
(yHKIHSX, 3 TAKKE OCHOBHEIX NPHHIANAX, HA KOTOPEIX CTPOHTCH ee sies-

TENBHOCTS.

HHE B KHIHb

rocyaaj
;ﬂ.ﬂmmuuanpu:ypnypanenpmﬂeruxonmmg;m
A3ATCNEHBIX HOPMATHBHBIX AKTOB, H TIOTOMY CENYET COTNACHTBCS C
HTO He COBCEM TOYHO TOBOPHTS, 9TO OHA HENIOCPE/ICTBEHHO
‘::ax_l;z:ommnyn BIIACTS B PAMKAX 32KOHOTBOPYECKHX TIPOLEAYP'.
(yHKUES HAN0p 32 TOYHBIM H ncnwmm‘eu 3aK0-
108 (Korcrurymn, OK3, ®3) wa Teppiropun PoccHi HemomsTens et
CYREGHBIMH OPraHAMH W 3AKOHOJATETLHKIMH OPraHAMH CYGBEKTOB 1
cKoii DeAEPaUnn MOXET BEITEKATS TOMEKO H3 TIPaBoBOrO CTaTyca Pmoecni-
‘3aKOHONIATENILHOIO OpraHa deepamyy. i :
B Poccuu ans Takoro uMeroTes oBex

Heol; 219 5B mymmemmﬁ
Tnapata oprana, noxo6HOro HeHewseH npokyparype. Borbmas “TepPHTOPHS
Tocynapersa, mmnoe“ _M::f'mmu YCTPOHCTBO,  BeJIOMCTBeHHO-
- s S e B,

OTCYTCTBHE OTPaGOTAHHOTO B3AHMOKOHTDOS MEXIY OPraHAMMH 3KOHO)
mmuoi, MCTIOMHHTENBHOM H Cyn1eGHOM BIacTH  HexoTOpEIe ApyTHe uou:
aloT ‘Oprasa, oTc ro 1 oGecnis g

4 Cm.: Vias ot 18
: AHBaps 1722 1. «OG YCTAHOBMERHN AOTXHOCTH HPOKYPOPOR
B HAIBOP-

HBIX CYRGX i O npezenax ‘HATBOpHHX Je7ax 10 10HOCaM QrcKam-
ok o o/ encrso XXX seon, Suamosercmen
30 uepuona sScomonius. — M., 1986. —T.4. . 184. 2 W

H cucreme BaacT. Anamns aner // 3axosmocts. — 1991, —

Symmocny npoypoperol
o 3.~ C. 26-27; Illarymos M. Tlpoxyparypa
HocTs. ~ 1993, - 067, = C. 1417, B pasosolt cucreme rocynapcTsa // Jaxos-

176

Taxoif BHBOX He HOB B HCTOPHH Po\;cnilcmm Ha mam B3rsp, 65u10 Gbi MpaBUIBHEH NOMECTHTH KOHCTHTYIHOHHBIC
BACTCA Ha ObIIEH3BECTHOM rocynapersa. On 0CHOBBI- HOIOKEHAS 0 MPOKYPOPCKOM HA30pe H NPOKypaType B rit. 5 Koncrurynimi
i i ) ““P‘:ﬁ‘;m npoxypaypa PO, ee » caeaytomelt pe; b Colpa

YKa308, nipe; TIeYHBaTH : sme. Ha3op 3a HCTIONHEHMEM 3aKOHOBY. B TOH riIaBe J0MKHb HaiiTH CBOE

10! e ¢ cTaTyca POKYpaTy-

PBl ¥ €€ MECTa B CHCTEME OPraHoB OCYAApCTBEHHOHN BIACTH, €€ QYHKUMIX 1
TpeenaX HX OCYIIECTBICHNS, OCHOBHHIE IHHIUAIIE, B COOTBETCTBHH C KO-
TOPHIMH OCYIIECTBIMETC €€ JCATEIBHOCTS, 4 TAKKE NOP/IOK HASHAYCHIA 1
0cBOBOKICHNS OT JOMDKHOCTH ['eHepaTbHOro npokypopa P® i ero nozot-
YEeTHOCTH.

B (DejepansHOM KOHCTHTYIHOHHOM 3aKOHE XKENATENLHO 3AKPEMHTh 6o-
Jiee KOHKPETHO HANpaBiieHus ((YHKINIH) EATCILHOCTH NPOKYPATYPHI, Mol
HOMOYHA TIPOKYPOPOB, MPEACIbI HA3OPHOH JICATENIHOCTH, KPYT 3aKOHOA3-
TeJILHBIX AKTOB, 33 TOYHBIM H HHOOGPA3HEIM HCTIOHCHHEM KOTOPBIX PO~
KYPATYPa JI0/IKHA HAI3HPATS.

Jl% HAAIEKAMETO 1 HGEKTHBHOTO BHTIOTHEHNS IPOKYPATYPOFi CBOCH
yHKIUMH, HAA30PA 33 TOUHBIM H eMHOOGPA3HEIM HCTIOHERHEM (enepars-
HBIX 3aKOHOB HEOGXO/IMO CAIENIaTh €€ JeHICTBHTENBHO HE3aBHCHMOH OT ZIpy-
'YX OPTEHOB BAACTH, HO KECTKO OTIHHEHHO sepes [ eHepaTsHOro MpOKY-
popa  Dezepansioe Cobpare PO, 8 TaIOKe oGIecTBeHHS KORTPOTD Acii-
CTBylomeMy (eicpanbHOMY 3aKOHOATENLCTBY.

Cornacko m. 2 cr. 129 Koncruryus P®, TeneparsHsiii mpokypop Poc-
CHH HA3HAYAETCH HA Th M OCI TCA OT J10) Cosetom
Denepaunn no npesctasnenmio lpesnsienTa Poccuiickoii Penepaunn.

Ecnu npezcrannenye [enepasHoro npokypopa Ipeazenton PO mox:-

HO PACCMATPHBATH KaK HMIEMEHT CJMHCTBA BEPXOBHO# TOCY/IAPCTBEHHOH
B1ACTH, TO, ¢ APYTOHi CTOPOHH, 9TO MOKET OGEpHYTECS H 3ABHCHMOCTSIO OT
NpesAeHTCKOM WCTOMHATETBHOM BiacTH. TI03TOMY CIEIYET MPEATORHTS
nponenypy noabopa xasmaTypst Tesepanstoro npokypopa B Tocynapet-
177
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BEHHOH JTyMe 10 COrI:

P® ¢ BOMPOCOM 0 CoOTBETCTBHN NpHHKMaeMEX TTpesunerTom u Tpasurens-
crBoM PO HopmaTuBHEX akTon KOHCTHTYIHH PO M (eepabHOMY 3aKOHO-
NATeNCTRY.
TloTpebyeTcs BeceHHe MIMCHCRTH M AOTOTHEM B MpONCCCYATLHEIC
KOZIeKCHI, & TAioke B cooTBeTcTBYIomme ctatsn Kozexca PCOCP 06 amvi-
HHCTDATHBHBIX PABOHAPYIICHHSX.
B 1. 2 cr. | Menepanbroro 3akona «O npokyparype PO» sakpensercs
CootsercTaes 3a mpoKypaTypoli POCCHH OCYIECTB/ICHHE HA3BaHHHIX Hanpasjiennii jes-
& mm X m:: :::nmﬂm TIPOKYPOpa, | BOpoc 06 TENBHOCTH H ONIPEENSIOTCS EMH 0GeCTIeYeHHs BEPXOBEHCTBA 3AKOH, EIHH-
CTBA M YKDEIUICHAA 3AKOHHOCTH, 3AIIMTHI NIPAB 1 CBOGON YeNoBeKa i rpax-
/IaHHHA, & TAIOKE OXPAHAEMBIX 3AKOHOM HHTEPECOB OIECTBA H rOCYNapCTBa.

Tlpokypatypa B X yC BBIHYK/ICHA BCA» 32
BHTONHEHHe pasHbIX (pyHKuAH, B TOM YHCTE He COBCEM eif CBOICTBEHHEX,
T NpeBLIBATE B OXHAAIOMEM ™ cocTosHmH’.

OcymecTBiias HAZIOP 33 €AUHOOGPAIHBIM HMCTIOHEHHEM 3aKOHOB, FIO-
HOKHOCTH MHMO OGS3aHHOCTH OMPOTECTOBHIBATH HE3AKOHHBIE AKTH! M JCHCTBHA, NPH-
nmmmm?szrmmeawm Kkpyrom sm: Tlpesunentom, HUMATH MepBI I NDEJOTBPAIIEHHA NOIOGHbIX HAPYUICHHH BHOBb, IPOKY-
RemyraTos m ax nance, HCTHTYNHORREM Cynom PO, rpynmoii PaTYpA TAKKE JOIKHA BHIABIATS M QHATMIHPOBATH npoG:lr_lm B 3aKOHOJA-

B sroit TeNBCTBE, MPOTHBOpEuHs MeXy HopMaTHBHbIMU axtamy. ITo pesymeraram
K“mmi‘%’mm m::;lm 00:!:!'5«:1 © nonokeRuAMH 1. 3. ct. 129 ClleNaHHBIX 06OGMEHHI NPOKYPATYPa NPHHMMACT MEPhl K YCTPAHEHHIO Bhi-
Ry ey L S P PUer CYOReoR PSRN SBTEHHBIX HEMIOCTATKOB (CCPATBHOTO 3AKOHONATENECTBA TYTeM 3AKOHONA-
S neghiain nmm“'l“‘"*““‘ mpoKypopom PoccHit o cornaco- TeLHON MHMIMATHBE! GO myTeM obpamenns B Koncrurynuommsit Cyn
oS ) 9 ©pasy BCTaeT BOMPOC 06 KX «IBOHHOM P® wm Koncruryusonnsie (YcTasbie) cysi cybbexros PO B coorseret-

BHH C NOACY/IHOCTBH0 BOSHUKAIOUIIX CTIOPOB.
OcymiecTnan Haz30p, MPOKYPATYPA JOMKHA TIPHHMMATH NPEAYCMOT-
DCHHEIE 3aKOHOM MepBi K BOCCTAHOBTEHHIO HADYIICHHLIX NIPAB H HHTEPECOB
He TOMLKO FOCYAPCTBa, HO M TPAXKAK.

Kak crencTsue passiTus nookesnii r. 2 Koncrurynmn PO 5 Gege-
pansHow 3axoHe «O npokypatype P®» B OTIENbHYIO 1. 2 pasi. 3 BEUeneH
HAI30p 3a coBMONEHHEM NpaB ¥ CBOGOA ueNoBeKa | rpaxanuna. Otcioxa
‘HazieNIeH e NPOKYPATYPhI Takoil GyHKuMEH, Kak pacCMOTPEHHE H NPOBEKA B
B 10 e Oprasax MpOKYPATYpHl 3asBIEHHi, X100 W WHEIX OGpameHMil TpaXaH.
A s i R TS BORBOMON TR ypaypel) Peammyerca 9Ta GyHKIHA G€pe3 NOTHOMOWHA 10 MPMASTHIO MPEAYCMOT-

TIpasa oGpatuTses B Koncrarymmonnsii Cyn PCHHBIX 3AKOHOM Mep TI0 IPECEUCHHIO HapyIeRHi MpaB i CBOGO HeloBeKa
T ¥ TPOKIAHAHA H NDUBICYEHHIO K OTBETCTBEHHOCTH JIHIl, HAPYNIMBUINX 3a-
1B caoe Bpens 1o 3ToMy BOTIDOCY NMPHMEHHTETSHO K MPOKYPATYPE OYeHb X0powIO MHCan

B.ML Jlesn B cratue «O “250fiHoM” noxwmHesH
T.45.-C. 197,201 # saxourocTI // Toms. cobp. cos. —

178

7 Xamuyaun A.I. O ynxumsix mpoxypatyps: Pocciu / DOpMHpOBARUE MPaBoBOfi CHCTE-
it Poccun. TipoGewss n nepenexrusst // C6. Hays. Tpyaos. — Hosocubupex: Hayxa,
1997. - C. 206-207.
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KOH, B JACTHOCTH BO3GYK/ICHHE YrOJIOBHEIX e H aIMHHHCTPATHBHOTO MPOS
M3BOZICTBA; MOJIAYA HCKOB B 3AUIATY HHTEPECOB FOCY/IAPCTBA H rpakIal.

B gacTH, Ka T 9718 QYHKUMH BB TCH IIPH OCYIL
CTBNIEHMH TIPOKYPOPOM HA30DA 33 HCTIONHEHHEM 3aKOHOB OpraHaMH,
IHECTBAOUIMH ONEPATHBHO-DOJEICKHYIO JICATENLHOCTS, IO3HAHNE W MPE]
BApHTENBHOE CIIEACTBHE, 3 TAKKE HAI30PA 33 HCTIONHEHHEM 3AKOHOB 2
HHCTPAUMAMH OPTaHOB H yuapexnenui, HCIONHAIONIHX HakasaHWe
HSIOMIX HASHAYACMEIC CYIOM Mephl IPHHYJMTENLHOTO XaPAKTepa, 2

MECT €O, 38, BIX H 3AKTIOYEHHBIX NIOM CTPAXY.
B 70 e BpeMs NPEJCTABNAETCA, YTO TaKas JETENLHOCTS, KaK -
HOe TIpec " JZIeATeTBHOCTH TP
opraHoB no 6opsbe ¢ MPECTYNHOCTBIO BPRN JIH JOIKHA BXOJHTS B
TCHIHIO MPOKYDATYPHI, TAK KAK He COOTBETCTBYET BHIONHEHMIO €¢ OCHO
O (DYHKIJH — HAZI3OPY 32 HCIONHEHHEM 3AKOHOB.

Kak npejicTaBnsiercs, 3a MPOKYPATYPOIi IODKHE! OCTATECA JHIIIL TE OCY=
WECTBINEMBIE €i0 HbIHE (QYHKIMH, KOTOpHIe CBS3aHHI C obecneuenmem 3a-
KOHHOCTH, T.€. TOYHBIM H €IHHOOGPA3HBIM HCTIONHEHHEM ‘eneparsHOro 3a-
KOHOJATENLCTBA, @ TAakKe obecmieveHHeM cobmofenus ra poB
KoscTntynmeii npas # cB0GOA rpaXkiIaHuHa.

cIp
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TIPEJCTABJIEHHME IIPOKYPOPA — AKT PEATHPOBAHUS
HA HE3AKOHHOE W HEOBOCHOBAHHOE
CYEBHOE PEIIEHHE WJIH XKAJIOBA CT( OPOHBI?'

AJO. Kpacros, C.J1. Jlos

Crenys Texery YITK P®, nanpamusactcs o6utii BIBOX 0 HOTOXEHIH
IpOKYpOpa B YTOTIOBHOM TpOIIECCe, C{POPMYTHPOBAHHELH PaspAGOTIHKAMI
JAKOHA, KAK «ITOGBI C HHM C/IeNaTh, YTOGH! OH GbUI HE TaKoH, KaK paHbmIe;
Kak Gl y HETO OTOBPATS HAX3OP 32 HCTIOTHEHHEM JAKOHOB CYZIOM).

JlyMaeTcsi, 4TO 3TO HATyMAHHas i BPEHAR B TOCYAAPCTBEHHBIX HHTCpE-
cax Jus npaBocy A mjies. OCYMECTBIAA HaJ30p 32 HCTIONHEHHEM 3AKOHOB B
CyJie 1 CyZioM, TIOKYPOp He NOCATACT Ha HE3ABHCHMOCTE CYAA H HE BMENH-
BAETCH B €0 [CATCTBHOCTS HE3AKOHHBIMH AeiicTBHAMM. Bee BOMPOCH MO
CYNIECTBY PEIAIOTCA BHYTPH CYACGHBIX OPraHoB. OznaKo Hax3op NPOKYPO-
pa TIO3BONAET HE TONBKO OTCTAHBATH CBOIKO MOSHINIO 00BHHEHHS, HO H CO
CTOPOHEL 110 OT Ky, i cHeTeME ¥ cTHMYAHpO-
Bath y ™ BIX CYIOM 3necs g
puTenel CyAeHCKOro cooBIIECTBa H CY/I0B MOKHO YNIPEKHYTh B (CBOCKOPHI-
CTHIY, KOTIA OHH OTCTAHBAIOT MOSHIMIO MICKMIOYEHHS MPOKYPOPCKOTO Hal-
30pa 3a pemennsMH cyzos. He Gyler npokypopckoro Haasopa, He Gyner
POECCHORATBHOIO IOPHMECKOTO FOCYIapCTBEHHONO NOJX0Aa K CTHMY-
JHDOBAHHMIO MX KauecTBeHHOH paGors. ITpokypop He obazaeT HHKaKoi
BIIACTHIO 10 OTHOWIEHHMIO K CYABAM, H 3T0 NpasiibHO. He MoxeT Herocpe-
CTBEHHO BMEIIMBATECA B MX JACATENBHOCTh. OJHAKO NMPOKYPOP MOKET i
JIOMKeH MMETh TIPABO M 06A3aHHOCT KaK MPEICTaBHTEb FOCYAApCTBa obpa-
THTBCA B BHIIECTOAMIH Cy/1eGHBIH OPrana co CTICUHATEHEIM TPeGOBAHHEM O

OCTH Bbll 0 CYNOM EcTs 71 37€Ch HEO-
XOAUMOCTS B YTOJTy 3apyGE/HbIM PHMEDaM H BAPHAHTaM, TIOTOReH 32 HeM=
TO HEMPOJYMAHHO HOBBIM MEHSTH CIOKHBIIYIOCA CHCTEMY H TPAIHITHH POC-
CHHCKOrO yroJIOBHOIO CyJ0NPOH3BOACTBA.

Jlymaercs, 9to Her. Takie NOMBITKH NPHBOJIAT JTHIIE K TPOTHBOPEYHBO-
CTH 3AKOHOJATENLCTBA M HECTabWNbHOCTH npakThkh. IIpumepom Moker
cnynTs HoBas penaxua YIIK PO i, B 5acTHOCT, nOCTaBnenli B0 £1aBe
CTaTBH BOIPOC.

! Panee we myGIHMKOBANACH.
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3avem 3AMEHITH YCTORBUIMICA B MPAKTHKE  OGOCHOBAHHIH B
yr o ' poky] o «aiporecT, i sero? K
‘TeopeTHYecKas LeMb ¥ NPAKTHHIECKAS 3a/Ia4a PelacTes STHM nepeHanme
HHeM 1T TOMHEE TOZMEHOR OAHOTO aKTa TIPOKYPOPCKOTO PearnpoBanis ApY
M, Tipe; e B s JIpYrHX BOTIPOCOB?

noxctsa M

3. CrpemsieHe CpaBHATS Kano6y yHacTHHKOB YTOJNOBHOIO CYAONPOH3-
npefCTaBTCAUE TIPOKYPOpa A NMIOBOPS H pemleHni cyia
(rn. 4345, 48; . 4 c1. 354 VIIK PO).

4, CoxpancHHe BOSMOXHOCTI 32 TPOKYPOPOM PEATHPOBAT fia HESIKOH-
Jte # HeOGOCHOBAHHBIE IPHTOBOPEI CYAA HE3ABHCHMO OT €r0 YWacTH B Cy-

Tirax, uTo ke TAKoe MpE/ICTABNICHNE POKYPOPA B YTOTIOBHOM CYZOTp
HM3BOZICTBE — aKT NPOKYPOPCKOrO PEarnpOBAHHA Ha HE3aKOHHOS HIH H

HOBaHHOE CyZeGHOE pemieHHe WIH KAT06a CTOPOHE! OBBHHCHNA B
HoM npouecce?

CTH # 060
‘4eCKH NMPOHECCHOHATLHOE PEMIEHHEe TOCYIAPCTBEHHOTO OTBETCTBEHHOrO
I1a, He COTNIACHOTO C MPHTOBOPOM WM PEMICHHEM CyAa, OGpameHHoe K €
IebHBIM OpraHam.
YeM MPOKYPOP OTIHUACTCA OT A/BOKATA-3AIMTHHKA, YTO OH MpHH

gHCTe ¥ W BEIHECEHMH NPHTOBOPOB Cy/iamH. 3alHTHUK HMEET Ha 370
BO 1 OTpAGATEBACT CBO ToHOPAP. BMECTE ¢ TeM 110 (PAKTHYECKOMY H 10P

JIH9ECKOMY COAEPKAHMIO OHHM MOTYT CYMIECTBEHHO He OTIHYATHCH MM pac-

KPBIBAT MOZIXO/IB! C PASTHIHBIX CTOPOH K BHIHECCHHOMY aKTY MPaBOCYIHA. k

Tloamena B YIIK P® npotecta NpOKypopa NPECTABNICHHEM HE H3MCHH-
1A CYTH CTIOKMBUIMXCA OTHOUICHUH # COXPAHHIIA aKT POKYPOPCKOro pearu-

posarms Ha cyeGHoe pemenme (1. 27 cT. 5). OnHaKo 3aMeHa NOHATH, &
TouHee OPM NPOKYPOPCKOTO PEArMPOBAHMA HA BHUBJICHHBIC HAPYIEHHA
BHEC/IA YTAHHILY B COOTHOIIEHHE YCTOSBUIHXCS KAK B TEOPHH, TaK H NpaK-
THKE NPOKYPOPCKOTO HAZ30pa H YTOJOBHOTO MPOLECCa KATeropHii. Yro Bpaa
JIH MOKHO NPH3HATS NIPABHITBHEIM.

He yposssmt paspaboramin YIIK PO 8 3aKoHe xanoby cTopoust #
Tpe/CTaBIeHHE NPOKYPOPA, XOTA B ONPEE/CHHON CTEMNEHH K TOMY CTPEMH~
JtHcb, UTo MEI HMeeM 110 Tomy Bompocy B YITK PO?

1. TIONBITKY YOBHATS TIPOKYPOpa M OGBHHAEMOTO KaK NpescTaTeneh
cropon B yronosHom npotecce (1. 45-47 ct. 5 VTIK P®), uto sermsgut
HEMHOTO HEOBOCHOBAHHO  POTHBOPEYHEO.
2. DaKT NOMBITKH (PA3MHEOXHTE» CTOPOHY OGBHHEHNA, & SHAYHT NIPOKY-

POpa, OCYIECTBIRIOMEro YTONoRHOE pecnenosanye (1. 47, 31 cr. 5 VIIK
P®D).
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npoTec, a B AaTbHelimeM MpeXcCTaBicike, A He Xato6y? Tpokypop KaK
JIOIDKHOCTHOE JTHLO O6S3aH OTBEYATH 33 TOYHOE HCTIONHEHHE 3AKOHOB, B TOM.

J1e6HOM pa3dHpaTeNLCTBe.

VicXozi W3 3TOr0 HECKOIEKO CIIOB O NPE/ICTABNCHHH.

TlpescTaBieHHe — aKT PEarnpoOBAHHA TIpoKypopa Ha cyfieGHoe pemeH e,
SHOCHMEE B TIOPSIKE, YCTaHOBICRHOM KoACKCOM. OJIHAKO NOPSIOK npiie-
Cerist MPOKYDOPOM NPEIICTABIICHHA He OTMHYACTCA OT MOPAIKA MPHHCECEHIA
%an06bl CTOPOHOH 3ALIMTH NIPH KACCAIMOHKOM (anesIAHOHHOM) M HA/I30p-
st OB KATOBAHIH CyXEGHEIX pemicHiii 10 YTONoBRbNM fienam (rx. 4345, 48
VITK P®). Kpome TOro, TORSTHE (OGKATOBANHE» B HAIBARHH ITHX 11,
craTefi HTHX TaB, @ TAKKe TEKCTaX HHHX crateii (sopw) VIIK PO oxsarsi-
BaET 10 CONEPRAHMIO Kano0y 1 NPeACTABIEHHE, BMECTE C TeM 371ech ke CO-
JepRUTCS yKa3aHHE HA OTIHIHE HX 11O dopme. Tak, HAIBAHKE CT. 354 YIIK
PO 3syan Kax «IIpaso ro 1 oro ofa X
(C1I0BO «TIPE/ICTABNICHHE) YIOMHHACTCA B Heii BaXIEl, GaKTHYECKH Kak CH-
HoHEM cnoBa «kanoba». Bonee Toro, 4. 4 yKasaHHOHi CTaThH, ONpEAENis
cyBLCKTOR, HATEICHHAIX NPABOM, MPHICCEHHS XAT0GH, YKEIHBACT, B TOM
qHCHe, ¥ HA TOCYAPCTBEHHOTO OGBHHHTEN KAK Ha JIHIO, ofnanaomee npa-
BoM oGxanosats cyneGHoe pemenne. Ho o6BHHHTEND H
rrpoxypopuexomﬂ:m:pnmmn,6u3| cr. 5 YIIK PO — 310 He 0AHO
TO K.

Buecte ¢ TeM MpEAC! KaK aKT TPOKYP! 0 pearpt
(n.27 cr. 5 YTIK P®) JOIKHO OTBEYaTS NPHCYIIHM TONBKO eMy NPH3HAKAM,
YCTAHOB/ICHHBIM TPEGOBAHMSM K €r0 (opMe 1 COREPXAHHIO, KAK NPABOBOMY
KTy TOCYAAPCTBEHHOrO IOIKHOCTHOIO JIALA.

CymiecTByiomas JieransHas «pacmmpoBKa» NpEXCTABNCHNS Kak aKTa
MPOKYPOPCKOTO PEarnpoBAHHS 70 NPHHATHS VIIK P® Gruna 3akperuiena 8
cr. 24 DenepansHoro 3akona PO «O npokyparype P®» u onpexensa ero
Kxak TpeGoBaHHe 06 YCTPAHEHHH BHIABICHHBIX mapymenyii 3akora. B yro-
IOBHOM e TIPOIIECCE OLEHKE C TOUKH IPEHHA COOTBETCTBHA 32KOHY NOZBED-
raeTcs MPAroBOP Kak ME/MBHIyaNbHEL NPABOBOH aKT, BHIHECEHHBIH CYIOM.
(OjHAKO 8KTOM NPOKYPOPCKOTO DCAarHpoBAHMS HA HE3aKOHHBIE TPaBOBBIC
aKTBl SBNAETCH MpOTECT (Kak, Hampumep, GbUI0 MPEyCMOTPEHO B YIIK
PODCP u cr.cr. 23 u 28 denepansioro 3akora PO «O npokyparype PO»),
B TOM JHCIE H YA
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Ecim npe/icTaBienye ecTh He 4TO HHOE, Kak Xanoba CTOPOHH! 1o A
He COTIIACHOM C MPUHATLIM CYAOM PELICHHEM, TO HEMOHATHA CaMa H
JIMMOCTB B pa3/ielleHHH Ha kanobsl # npeacTasnenns. Ecnm npencrasien

(ONpe/eNieHHH NPABOOXPAHATENBHEIX OpraHOB. Kak npasuio, B ocno-!y X
(popMHPOBAHHS KITANIETCH MOHATHE
O

TIPABOOXPAHATENBHO ACATENBHOCTH
MBIX OPFAHOB Uepe3 HX CBA3b H BHIION-

~ 3TO NHCEMEHHBIE BO3PAKEHNS HA PENICHHE TIPHHATOE CY/IOM, BH

p
Nere Tp eTBHOM JCATETBHOCTH MMeCT ONIpEMNCHH TOSHTHB-

Mble CTOpOHOH T0 5T0 ToXeE 0. Tipasom
npejcTaBNCHNs OGNAAET TONEKO TPOKYDOP, 4 CTOPOHa OBBHHCHHA,
emsiciry VITK PO, mveet Goree MupoKHii KpyT JTHIL, B SACTHOCTH, OMAE
CTHOE JIMII0 OPrana J03HAHMs 110 NIOPYIEHHIO IPOKYPOPA, OAHAKO OHO Ta
'MH NOTHOMOYHAMH HE HAJIENCHO.

Jlymaetcs, 9To mpotect Kak opma MPOKYPOPCKOTO pearHpos
Ha HE3aKOHHENI ¥ HeoGocHOBaHHBI MpHroBop cyxa Gsuia Gone of
HOH H NpABHIBHOM B YTONOBHOM MpOLECCE, H €ro HeoGXOMMMO BEpH
B VTIK PO.

TIPABOOXPAHUTEJIbHAS NEATEJILHOCTH —
OCHOBA VISt HUSA
TIPABOOXPAHHTEJTHHBIX OPTAHOB'

C.J1. Jions

Coanarenn Konctutyumu 1993 r. BBElH B TEKCT €€ COJACPKAHMA, @ 3Ha-
WHT ¥ TOCTOEHNs TOCY/IaPCTBEHHOTO AINAPATA, TEOPHIO PASNENEHAS TOCY-
JAPCTBEHHO BIACTH HA 3AKOHOMATENBHYIO, HCTIOTHATENBHYIO H CYACOHYIO.
(cT. 10). B cBA3K C 5THM (OPMHPYIOTCH H TOCYIAPCTBEHHbIC OPraHbi: 3aKO-
HOJaTeNbHbIe, HCTIONHUTENbHBIC i cyaebuste. To ecTs, Kak Mbl BHMM, Npa-
BOOXPaHHTEJBHBIX OPraHOB B KOHCTHTYUMOHHBIX YCTaHOBKax HeT. Xors
HOMHOCTEHO Pa3spaGOTIMKH HE CMOTTH YHTH OT HCMONE30BAHHA STOTO TEPMH-
na B Koncrarymmn’.

/AHATH3 H3ZIAHHBIX B IOCTE/THAE 5—6 TeT y4eOHHKOB AN Y4eOHBIX N0CO-
Guii no mcummumne «IIpaBooxpannTensHEIE opransl B P» nokasan, ¥to

E ‘:e “npal 0CTS” ellte He “yCTOANOCH”.
Bokpyr HEro WAYT aKTHBHBIE COPEI, BHCKASHBAIOTCA pasHbie CYKICHHA.
A BMECTe ¢ STHM H Pa3HEIC MHEHH O TOM, KAKHE OPraHkl HAZIO CYHTaTL Mpa-
BOOXDAHMTETGHBIMIY', — TAKOH BHBON JCTAIOT ABTOPEL yueGHHKa
K.®. T'ynerko u M.A. Kosanes. Amu w‘lﬂ'ﬁ! W BapHaHT ompese-
JIeHHS TIPABOOXPAHHTENBHO JCATENBH( . B onpeeNeHuy NpaBoOXpaHH-

’mmko.,kmnuA,nwmmw:vmmmm
wm-mnmm.-m.zmg,:xnmumm

(e opramst
s e 1 Cepnn Y cbus 1

Heropus 1 iy
‘nocoBis». — Poctos w/l: «emnkey, 1999. - 704 c.; CyaoycTpoficTso 1
- v e Vacomux. 2-¢ wia. / Tloa pea.

oprausi B
B.H. lIsenosa. — M.: TIPOCTIEKT, 1997. - 376 ¢,

pamrems : YaeSumk / Tlox Boacsa.

'n:;mm o obat. pes. 10.. Kaama. 5. 1. - M.: Max0
YePo-Koutyp, 2000. — 608 c.; Caeuyuid BM.
‘yaebtioe mocoGe 215 By30. M. BEK, 1996  xpyrx.

GOMBUIHHCTBO aBTOPOB HE YTPYXIAKT cebst M 01 0 Havana B

! Poceuil 1po6;

B Mysioxa, B.B. Hesmrcxoro, — Baprayn:

opi nyrem
“ = ecnes M.A. Yxas. yseGrm. —C. 4 e
~ ez Tynjeneo K., Kosares M.A. Yias. -C.4.

st ‘oot Taxoll WA TOCYARpET-

? Crates 72 Koucrurymun PO «l. B
cyGuexToB Poccatickoil (Deepah HaXOIATCK: ..
1) Kanps! CYAEGHBIX H NPABOOXPAHHTENSHSIX OPTAHOB; AABOKATYPa, HOTAPHAT;
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