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CTOYHUK MpaBa — 3TO MHOTOACIIEKT-
HOE SIBJIEHIE, KOTOPOE HE OrpaHUYM-
BaeTcs JMIb GPopMalbHO-IOPUIU-
YEeCKOW CTOPOHOM, MOJ KOTOPOH MOHUMAIOT
BHELIHIOI (pOpMY BBIpaXKEHUSI HOPM IMpaBa.
B 5T0i1 CBsI3M, MOMUMO pacCMOTPEHUSI UC-
TOYHUKOB IIpaBa B CTPOro popMajibHO-IOpU-
JUYEeCKOM CMBICIIE, B TECOpUM MpaBa U3ydya-
IOTCS ¥ WHBI€ aCeKThl MIOHMMAaHUS UCTOY-
HUKOB IpaBa. B yacTHOCTH, pacpocTpaHEeHO
U3y4YeHUe UCTOYHUKOB IIpaBa B MaTepuaJlbHOM
U UJI€0JJOTMYECKOM (MI€TbHOM) CMBbICTIAX.
IToa NCTOYHMKOM B MaTepUaJIbHOM CMBICTIE
NOHUMAIOTCI 9KOHOMUYECKUE, MOJUTHYE-
CKHe, COLMalbHble M UHbIE YCIOBUS XU3HU
ob6uectBa. JlaHHBIN MOAXOM, MO 3aMEYaHUIO
nccaeaoBaTesei, 0epeT CBoe Hayaao OT MapK-
CHUCTCKOTO OIpeeIeHUS COOTHOLLIEHUS ITpaBa
1 9KOHOMUYECKUX YCJIOBUI XM3HU OOIIIe-
CTBa KaK HaJCTPOMKM u 6aszuca'. UcTouHUK
npaBa B MaTepualbHOM CMbICJIE PACKPbIBAET
NPpUYMHBI BO3BHUKHOBEHHUS IIpaBa B LEJIOM.
Kaxk oTMeyvaroT nucciiemoBaTesiv, B MaTe praib-
HOM CMBbICJI€ T10JI MICTOYHMKOM MpaBa MOHU-
MaTcs Te (akKTOpbl, KOTOPBIE ONPEACISAIOT
coaepxxaHue rpasa. K HUM IIPUHSITO OTHOCUTh

! BacunbeBa T.A. [loHsiTHEe M 3HaYeHMe UCTOYHMKA IpaBa //

Bectnuk Boskckoro yHusepcutera um. B. H. Taruumiesa.
2010. Ne 73. C. 37—44.

MaTepuaibHbIe YCIOBUS XU3HU OOIIECTBa,
CBOMCTBEHHBIE €My SKOHOMUYECKNE OTHO-
meHus’. To ecTh oA MCTOUHUKOM IIpaBa B
MaTepUabHOM CMBIC/IE TIOHUMAIOT Te 00bEK-
TUBHBIC, B TOM YMCJIe SKOHOMHMYECKIE, 3aK0-
HOMEPHOCTH U SIBJIEHUSI, TPOMCXOSIIINE B 00-
LIECTBE, KOTOPbIE MTOPOKAAI0T HEOOXOAUMOCTh
B CO3JaHUM WJIUM M3MEHEHWU HOPM IIpaBa.
Tak, HarpuMep, MPUYUMHOUN NPUHATUS B 1922 1n
Hupxkynsapa Ne 97 «O6 ob6beMe NMOHATUS
B3ATKM» IOCITYKUJIO TO OOCTOSITEILCTBO, YTO
COBETCKasl BJIACTb B HOBBIX 9KOHOMUYECKMX
YCJIOBUSIX CTOJIKHYJIACh CO CKPHITHIMU BUIAMU
B3SITOK, ITO3TOMY HYXHO OBLJIO IIPUHUMATH
MepBI K YCTPAaHEHUIO BO3HUKILETO Mpobeia
B TOHSITUM TIpeIMeTa B3SITKKU’. A BHECEHUE B
2019 r. usmeHeHuii B c¢1. 309 IpaxkgaHckoro
konekca PD, B COOTBETCTBUHU C KOTOPBIMU yC-
JIOBUSIMM CIIEJTKM MOXET OBITh MPETYCMOTPEHO
HCTIOJIHEHUE €€ CTOPOHAMU BO3HUKAIOIIMX U3
Hee 00s13aTe/IbCTB TIPU HACTYIIJICHUU OIpe/ie-
JICHHBIX OOCTOSITEILCTB 0€3 HaITpaBJICHHOTO Ha
HCTIOJIHEHHME 00s13aTe/IbCTBA OTACIBHO BhIpa-
>KEHHOTO JOTIOJIHUTEIbHOTO BOJIEU3bIBICHUS

2 Koanosa E.W., Kyradun O.E. KoncruryumonHoe mnpaso Poc-
cuu. M. : FOpucr, 1999. C. 18.

Mypun C.B. HekoTtopbie 1mpoGieMbl COBETCKOTO YTOJIOBHOTO
3aKOHOIATEIbCTBA 0O OTBETCTBEHHOCTH 3a MOJTyYCHUE B3SITKU
B OTeuecTBeHHOI uctopuu ¢ 1917 mo 1922 ron // BectHuk Yi-
MYPTCKOT'O TOCYIapcTBEHHOTO yHUBepcuTeTa. Cepusi: DKOHO-
MuKa u npaso. 2017. Ne 3. C. 138—142.

*  MccrenoBaHue BBITIOJIHEHO 3a cueT rpaHTa Poccuiickoro HayuHoro donaa Ne22—18—00496, https://rscf.ru/project/22-18-00496/



€ro CTOPOH ITyTeM MpUMeHEeHUsI UH(popMaL-
OHHBIX TEXHOJIOIM, oNpeAeACHHBIX YCIOBU-
SIMU CIENKHU, CTAJIO peaKklyell 3aKOHOIATeNs
Ha pacIpoCTpaHEHMUE MCIOIb30BaHUS HOBBIX
MH(MOPMALIMOHHBIX TEXHOJIOTU (B YaCTHOCTH,
TEXHOJIOTUU OJIOKYEH) yYaCTHUKAMU TPaxK-
JaHCKOro obopoTa.

ITong MCTOYHUKOM IIpaBa B UIcaJTbHOM
CMbICJI€ [TOHUMAIOT MPABOCO3HAHNE, [IPABOBYIO
uaeonoruto. C 3Toil TOYKM 3pEHUS] UCTOYHUK
npaBa pacKpbIBaeTcsl B MPAaBOBBIX UACSIX U
B3IJIs11aX Ha MpaBo, B MPEACTaBICHUM O IIpa-
BE, UrpaolleM HeMaJIOBaXKHYIO POJIb B IIPO-
1ecce (opMupoBaHUS TMO3UTUBHOTO TIpaBa‘.
Tak, kak ormeuyaeT M.II. ITonasskoB, MpUHIIN-
aM yroJIOBHOTO IIpoliecca Nprcylila HeKOTO-
past uaeoJornyecKasi OCHOBa’, ¢ 4YeM ClieIyeT
0e30roBOPOYHO COIJIACUTHCS.

OnHako B HACTOSILIEE BPeMs B OT€UECTBEH--
HOH IOpUCIIPYASHIMY TPAKTUYSCKU HEUCTIONb-
3yeMbIM OCTAeTCSl HApPATUBHLIN MOAXO K I10-
HUMaHMIO UICTOYHMKOB IIpaBa, a TakxKe MOo4YTU
OTCYTCTBYIOT MUCCJIEJOBAHUS, MOCBSILIECHHBIE
U3YyYEHUIO BIUSIHUSI HAPPATMBOB Ha MpPaBO-
TBOopuecTBO. HappaTuBHas ropucnpyiaeHIIus,
3apoauBiiasicda B 60-e rogsl XX B. B CIIA,
npearoiaraja u3ydeHue ImpaBa Kak <«KHUBOIO
MEXJIMYHOCTHOTO OOIIEHMSI, OBEILIECTBICH-
HOro B (hOopMe MOBECTBOBaHMS (pacckasa)»®.
B oreuecTBeHHOI IOPUCHIPYACHLINN, K COXa-
JICHU10, MMOTEeHIIMaJl UCIIOJIb30BaHUsI Happa-
TUBHOTO ITOJX0Ja K MCCJIeIOBAaHUIO SIBJIEHUIA
NpaBOBOM IEUCTBUTEIbHOCTU HEAOCTATOYHO
packpbIT U U3ydyeH. Heboabloe KoanuecTBo
pabot’, cogepKalux JOBOJIBLHO TTOBEPXHOCT-
HBII aHaJIM3 TEOPUU HApPPaATUBOB, CBUIAETE/b-
CTBYET 00 X HEJOOLIECHEHHOCTU IIPU IPOBE/Ie-
HUM I0OpUANYECKUX UCCIIeTOBAaHUI, 0COOCHHO
B c(pepe nMpaBOTBOpPUECTBA.

4 OcHoBbl ¢unocopuu mpaBa / H.H. AnekceeB ; coct.:
A.T1. Ans60B, A.M. Bennuko, /1.B. Macinennukos, M.B. Pes-
HoBa ; oTB. pen. [1.B. Macnennukos, B.I1. CanpHukos. CII6. :
N3n-Bo C.-TletepOypr. ropun. uH-Ta, 1998. 216 c.

> Tonsaxkos M.I1. HeckobKO MbIC/I€i 00 MICOTOTNYECKOM CYIII-
HOCTU TIPUHIIMIIOB YrOJIOBHOTrO Tpouecca // KOpummueckas
Hayka ¥ ripakTuka: BectHuk Huskeropomackoii akagemuu MBJT
Poccun. 2016. Ne 3. C. 84—88.

¢ Haszapoa B.C. HapparuBHas OpHUCIPYIEHIIMS Kak Me-

TOAOJOTMYECKasi KOHLEMUUSI B COBPEMEHHOU 3amaaHoi

(umocodun mpaBa M MPOCTPAHCTBE MEXIUCIUTUTMHAPHBIX

npakTuk // @unocodus mpasa. 2015. Ne 6 (73). C. 25.

HappatuBbl MHAMBUIYATLHOTO TTOJOXOAHOTO HAJIOr00010Ke-

Hust B XXI Beke : MmoHorpadust / .A. MaitbypoB u ap. ; 1mon

pen. 1.A. Maii6yposa, FO.b. UBaHoBa. M. : KOHUTU-IAHA,

2021.295 c.

ropucm

BwmecTe ¢ Tem ciiemyeT mpu3HaTh, YTO Hap-
paTUBBI TECHO CBS3aHbI C IIPABOBOM IEUCTBU-
TeJIbHOCTBIO, TIOA KOTOPOI1 IOHUMAIOT OCOOBIIA
MHOTOTpPaHHBI MUD MpaBa, SIAPOM KOTOPOTO
BBICTYNAIOT IIPABOBbIE CMBIC/IbI, COCTOSIIINE B
JIOJKEHCTBOBAHWM U BBISIBJISIEMbIE 13 KOMMY-
HUKATUBHOTO B3aUMOICICTBUSI CyOBEKTOB?.
Hekotopsie uccieqoBaTeyd i BOBCE OTMEUAIOT,
YTO IIPaBO SIBJISIETCSI HAPPATUBOM, ITOCKOJIbKY
OMNUCHIBACT COOBITUS U MOCTYNKU, KOTOPHIC
JIOJKHBI UMETh MECTO, HO Ha MOMEHT ITOBe-
CTBOBAHUSI HE BBICTYMAIOT YaCThIO PeaTbHOCTI’.

OnHU aBTOPLI-COLIMOJIOTY HAppaTUB MO-
HUMAIOT KaK MCTOPUIO XXMU3HU KOHKPETHOTO
yeJIoBeKa, KoTopas npeacTaBiseT codoi mpu-
TOAHBIN IJ151 UCCIEA0BAHUS COLIMOJIOTMYECKUIA
MaTtepuan'’, gpyrue — Kak CIIoco0 OpraHu-
3alIM YEJIOBEKOM CBOETO BOCIPHUSTUSI U OC-
MBICJIEHUSI BHEIIIHETO U BHYTPEHHEro MUpa, a
TaKKe mepeaayr WHAWBUIYAJIbHOTO ombITall,
MHbIe aBTOpPBI paccMaTpuBalOT HAppPaTUB He
C TOUKM 3pPEHUS €ro CoAepKaHUs, a C TOYKU
3peHUs] METON0JOIMU — CYILIECTBO «Happa-
TUBHOTIO IOJAX0Ja» COCTOUT B U3yYeHUHU TOTO,
Kak JIIOJIM, pacCKa3blBalOIINE CBOU UCTOPUH,
OOBSICHSIOT CBOM COOBITHSI B 3KM3HU U ITPUIAIOT
UM 3HaueHue'?,

OnHako Takoe y3Koe TOJKOBaHME Hap-
paTUBOB HE BIIOJIHE COOTBETCTBYET LICJISIM
IOPUANYECKOrO MCCAEI0BAHMUS, OCOOCHHO B
npaBoTBOpYecKoM acrekrte. Cienyer NpunTu
K BBIBOAY O TOM, YTO IPaBOTBOPUYECKUE HAP-
paTUBBI HAXOMASATCS HA CThIKE TIOHUMAHMS UC-
TOYHMKOB IIpaBa B MAaTepUaIbLHOM 1 UIEOJIOT M-
yecKOM cMbIciiax. Kak cmpaBeyinBo oTMevyaeT
N.JI. YecTHOB, I0opUAMYECKOE HappaTUBU-
poBaHME — IIO CYILIECTBY IpugaHue op-
MaJbHO-IOPUINYECKONM CXEMBbl HEKOTOPBIM

8 MakcumoB C.U. Kiaccuueckast 1 HekjIaccU4yeckasi MOICTH
OCMBICJIEHUSI TPABOBOIA PEAIbHOCTH B KOHTEKCTE KOMMYHUKA-
TUBHOU napanurmbl ipasa // [1paBosenenue. 2014. Ne 6 (317).
C.41-54.

®  Toncteix B.JI. MexmyHaponHoe MpaBo Kak MeTaHappatus //
Poccuiickumii opuanueckuii xxypHai. 2013. Ne 3. C. 8—14.

10 Tomricon [I1. Wcrtopusl XWM3HU U aHaIU3 COLMATBHBIX
u3MeHeHwuii // Borpocsl conmonoruu. 1993. Ne 1. C. 129—138.

""" Wnpun W.T1. SI3bikoBoe oBOCHOBaHue «51» B TEOpHsIX MOCT-
CTPYKTypal3Ma W TOCTMOmepHu3Ma // «SI», CyOBeKT, «WH-
IUBU» B TIAPATUTME COBPEMEHHOTO $I3bIKO3HAHMUSI : COOPHUK
HayYHO-aHATUTUIECKUX 0030poB. M. : Poc. akajgemust Hayk ;
MHWOH, 1992. C. 107—127 ; Griffin L.J. Narrative: event-
structure analysis and causal interpretation in historical sociolo-
gy // American Journal of Sociology. 1993. Ne 5. P. 1094—1133.

12 David Silverman. Doing Qualitative Research. SAGE Pub-
lications Ltd, 2017. P. 124.
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COLIMAJILHBIM B3aMMOJAECUCTBUSIM'S, MHaUe —
BBIWJICHEHNE U3 COLIMAIBHOM pPeaJlbHOCTH TeX
MPOLIECCOB, TCHACHLIUI, HAIIpaABJICHUMN, UME-
IOIIMX MPaBOBOE 3HAUEHUE, CKa3bIBalOIIEECs
Ha MPaBOBOM PEaTbHOCTHU.

s ueneit u3ydyeHus SBJIEHUI C MTOMOLIbIO
HappaTUBHOTO MOJAX0Ja MOXHO MPOBECTHU
KaccuGuKaluio HappaTUBOB HA HECKOJbKO
BUIOB, KaXIbIil M3 KOTOPHIX, B 3aBUCUMOCTH
OT YPOBHSI, OKa3bIBaeT BJUSHUE HA PABOTBOP-
YeCTBO 1/WUJIM MTPaBONPUMEHEHHUE.

1. JInaHbIe HApPaTUBBI KOHKPETHOTO YEJIO-
BEKa, KOTOPbIE MOTYT UTPaTh CBOIO POJIb MpPU
MpaBONpPUMEHEHUU, B TOM YMCJIe TIPU pac-
CMOTPEHUM YTOJIOBHBIX JIEJI.

2. PernoHajibHble HApPaTUBBI OINPEIEIEH-
HBIX COOOIIECTB, UTPAIOIIME POJIb B TOM UUC/Ie
MpU IIpaBOTBOpUYECTBE B cyobekTax PD 1 my-
HULIMTATNTETaX.

3. HauvoHanbHbIe HApPAaTUBbI, CYILIECTBY-
Ioll[Me B Mpejaeaax CTpaHbl U OKa3bIBalOIIUE

3 YectHoB WM.JI. HappaTuBHasi METONOJOTHSI IOCTKJIACCHUE-
cKoit opucnpynaeHunu // IlpaBo u HappaTuBbI : MOHOTpadus /
o6ur. pen. B.B. Ienucenko, A.K. Co6oneoii, M.JI. YecTHoBa.
Mockaga : [Tpocniexr, 2022. C. 34.

BJAMSHNE Ha pa3dBUTHUE 3aKOHOAATEIbCTBA,
MPaBONIPUMEHUTEIbHOM MPAKTUKU, U T.A.

4. MexnyHapoaHble HappaTUBbI, KOTOPbIE
OKa3bIBAaIOT BJMSIHUE Ha MEXAYHAPOIHO-
MpaBOBOE PEryjiMpoBaHUE OTHOLIECHMUIA B CO-
OTBETCTBYIOIIMX Chepax.

TakuM 00pa3oM, MOKHO ITPUATH K BbIBO.LY,
YTO HappaTMBHOE UCCIeI0BaHKUE MTPaBOTBOP-
YeCKOM IesATebHOCTU HAXOAMUTCSI Ha CTHIKE
MU3yYeHUsTI ICTOYHUKOB IpaBa B MaTepUaIbHOM
U UJIC0JOTMYeCKOM cMbiciiax. TTonoxurenb-
HOI CTOPOHONM pacCMaTpMBaeMOIro METOAa
aHaJiM3a MpPaBOBOW peajbHOCTU BBICTYMHAET
BO3MOXHOCTb YBUJETh MPAaBO BO BCEM €ro
MHOT000pa3uy U B3aMMOACHCTBUU C MHBIMU
chepaMu KU3HU OOLIECTBA, MPOSIBICHUSIMU
JIMYHOCTU, C(hOPMHUPOBATH OCOOEHHOCTU €TI0
NpUMEHEeHUsI Ha omnpeAeeHHON TeppUTOpUr
B paMKax OJHOTO rocyaapcTBa, IpeacKa3aTh
JajbHelIee pa3BUTHE MpaBa, BbISIBUTH €T0 He-
COBEPIIIEHCTBA, KOTOPbIE TPEOYIOT yCTPAHEHUSL.
C TOuKM 3peHUs] HappaTOJIOruK MpaBo Mepe-
IJIeTAeTCsl ¢ HEMPABOBBIMU PETYISITOPaMU
OTHOILLIEHNI — 9KOHOMUYECKUMHU 3aKOHOMEP-



HOCTSIMU, TICUXOJIOTUYECKUMMU TTepeKNBaAHU-
SIMU OTHEJIbHBIX CYOBEKTOB WJIM XK€ T'PYIII,
Mopaliblo, penurueii. icropum o mipaBe B pa3-
JIMYHBIX acTeKTaX OTpaXkaloT «KU3Hb ITpaBa»
Y BBICTYTIAIOT KaK IEMOHCTpalKeil pealbHOro
IIPaBOBOI'0 PEryJIMpOBaHUs, TaK U CIyXaT
WHAMKATOPOM TOTO, KaKoe HaIlpaBJieHUE pe-
TYJIMPOBaHUs OyAeT BHIOPAaHO 3aKOHOIATEIEM.

W neiicTBUTENIEHO, KOCBEHHOE ITOATBEPK/Ie-
HUE CyIIeCTBOBAHUS HAPPATUBHOTO MTOAX01a K
MPaBOIIOHUMAaHMIO U TTIPAaBOTBOPYECTBY MOKHO
BCTPETUTH YK€ B UCTOYHUKAX PUMCKOTO TIpa-
Ba, B TOM yncie u B durecrax. Tak, Kak mucan
[Nanunuan B 1-i1 kHure OnpeaeaeHuit: 3aKOH
eCThb ob11Iee (1151 BceX) NpeAIcane, peliecHue
OMBITHBIX JIIOJEH, 00y3maHue MPecTyIJICHUHA,
COBEpIIAaeMbIX YMBIIIJIEHHO WM 10 HeBee-
HUIO, o011Iee (1S BceX rpaxkaaH) 00eaHue ro-
cynapcTsa'. I3 3TOro yrBepKaecHus O4€BUIHO
CJIeAyeT IBa acIleKTa MMOHUMaHUs UCTOYHMKA
MpaBa — MaTepHUaJIbHBIN (ITpaBO HAIIPaBJIECHO
VMEHHO Ha peTyJMpOBaHUE CIOXUBIIMXCS B
00I111eCTBE OTHOLIEHUI) U UACOJOTUUECKUN
(TIpaBO TBOPUTCSI PEIIEHUEM «OMBITHBIX JIIO-
neit», T.e. IpeJoMIsIeTCs Yyepe3 MpU3My Mx
MPaBOCO3HAHUSI U OTHOIIEHUS K TEM WJIU
MHBIM MOCTyIIKaM B obuiectBe). boiee Toro,
Kak otMeyvaer Llenbc, To, 4To ObLIO BBEIEHO He
B CUJTY pa3yMHOTI'0 OCHOBaHMsI, HO IO OLIMOKe,
a 3aTeM IOJAePXKUBAJIOCh ITyTeM OOblvasi, He
WMEET CUJIbI B OTHOIIICHUM CXOTHBIX CTyJaeB'.
Takum 00pa3oM IpeBHEPUMCKUE TTPABOBEIBI
npejajgarajyd BO3MOXHOCTbh M30eraTh Npu-
MEHEHUSI HOPM TTpaBa, BOZHUKIIIMX B CBSI3M C
OITMOOYHBIM HAPPATUBOM, CYIIIECTBOBABIINM
B O0IlIECTBE.

Bonee KoHKpeTHBIN TprUMep MOXKHO BCTpe-
TUTh B Tutyne | yeTeIpHAAIAaTON KHUTHU
HurecroB. Yiabnuan B 28-i1 kHure «KoMmmeH-
TapueB K 3AUKTY» YKa3bIBaJl, YTO BCJICACTBUE
HEO0OXOIMMOCTH B MOPCKHUX TIEPEBO3KaAX IPy-
300TIPaBUTEb MHOTIA 3aKJI0YaeT TOrOBOP C
KarnuMTaHOM Cy[IHa, a He C ero COOCTBEHHUKOM,
IIPY 3TOM JIUIIOM, OOSI3aHHBIM IO TAKOMY J0-
TOBOPY, OyIeT TOT, KTO Ha3HAa4YMJI KanmuTaHa'®,

Hurectbl FOctuHuaHa : miep. ¢ nat. ; ots. pea. JI.JI. KodaHnos.
T. I. 2-e u3n., ucnp. M. : Craryt, 2008. C. 10.

5 Tam xe. C. 115.

Murectbl FOcTMHMaHa / TepeBOA C JIATUHCKOTO ; OTB. pe/l.
JILJI. Kodanos. T. I1I. M. : Cratyt, 2003. C. 231.

ropucm

M B 5TOM mpuMepe BUAHO, KaK TECHO Ilepe-
IUieTaeTcsl OObEKTUBHASI 9KOHOMUYECKAs 110~
TPeOHOCTb B JOTOBOPAX MEPEBO3KM, KOTOPAsI
Mopoania HEOOXOAMMOCTh COOTBETCTBYIOIIETO
peryJiMpoBaHusi, 1 OTHOLIEHUE K KalTUTaHy KaK
K TIOJTHOTIPABHOMY IIPEACTAaBUTEIIO CyIOBIIa-
nenplia. JIeicTBUTEIbHO, 10 HACTOSIIIIETO Bpe-
MEHU OOLLENIPUHSITBIM HAapPaTUBOM SIBJISICTCS
TO, YTO KaIllMTaH MOXET 3aKJII0uaTh JII0ObIe
CIOEJIKM OT UMEHU CYIOBJIaAe/Iblia, TOCKOJIbKY
WMEHHO OH 3HAET COCTOSIHUE BBEPEHHOTO EMY
CylHa ¥ 3aMHTEPECOBaH B €0 MOPEXOIHOCTH.
Bonee Toro, sToT HappaTUB HaIlle] CBOE OT-
paxkeHue U B COBPEMEHHOM 3aKOHOJATEILCTBE
BCEX rocydapcTB, B TOM 4uciie Poccuiickoi
Depepanyu. B yactHocTH, B cuity ct. 82 Ko-
JeKca TOPTOBOTO MOpeIJlaBaHUSsI, KalluTaH
CcylHa B cjyyac BO3BHUKHOBEHMS BO BpeMsl
peiica HEOTJOXXKHOM HaJoOOHOCTU B JeHbIrax
JIJIST TIPOIOJIKEHUS TIaBaHUsI, B YaCTHOCTH JIJIST
PEeMOHTA CyIHA WJIX COIeP>KaHUS WICHOB KU~
Mmaxka cyJaHa, BIIpaBe, €CJIM HET BO3MOXKHOCTHU
WJIM BPEMEHH JJIST IOJIy4eHUST PaCcTIOPSIKEHUST
CylOoBJaJeblia, MPoaaTh YaCTb BBEPEHHOTO
KanuTaHy CyJHa MMYILECTBa, HE SIBJISIOLIYIOCS
HEOoOXOIMMO ISl TIPOAOJIKEHUS TIJTaBaHUSI.
HappaTuBHbIit TOAX0I K TPAaBOTBOPUYECTBY
0COOEHHO BaXXeH B YCJIOBUSIX OBICTPOro pas-
BUTHS TEXHOJIOTUIA. 3aKOHOIATEe b BEIHYXIEH
OIepPaTUBHO pearupoBaTh Ha MPOUCXOMSIINE
B HayKe U TEXHUKE U3MEHEHUST — ITOSIBICHUE
OECIMMIOTHBIX TPAHCIIOPTHBIX CPEJACTB, Ma-
IIMHHOTO 00Y4YeHM ST, KOMITbIOTEPHO-PeaIn30-
BaHHBIX U300peTeHn U TaK gajee. OMHUM U3
oKa3aTeJIbHbIX IPUMEPOB TOr0, KaK HappaTUB
IMOBJIUSLI HA peTyJMpOBaHKe MPaBOOTHOIIE-
HUI, SIBISETCS 3aKOHOMATEILCTBO B cdepe
000poTa KpUITOBAIIOTEI. B COOTBETCTBUM C
Hoxmanom FOpuandeckoii 6ubdanorekn KoH-
rpecca CIIIA o coctostHuio Ha HOSIOph 2021 1.
Ooosice 50 cTpaH B TOUM WU MHOM CTEIICHU
OrpaHUYMIIM WM Jaxe 3alpeTUIN UCTIOIb30-
BaHMe KpUNTOBAIIOTHI Ha CBOei Teppuropun’’.
B Poccuiickoit @eaepaliiy KPUIITOBATIOTHI
yperynupoBaHbl @enepalbHBIM 3aKOHOM OT
31 urons 2020 . Ne 259-P3 «O uudpoBbIx

17" Regulation of Cryptocurrency Around the World. The Law
Library of Congress, Global Legal Research Directorate. 2011.
67 p.
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(priHaHCOBBIX aKTHUBaX, LIM(PPOBOI BAIIOTE U O
BHECEHUU U3MEHEHUIA B OTAE/IbHbBIE 3aKOHO 1A~
TesbHbIe akThl Poccuiickoit @eneparn»'$, 3a-
KPEMUBIIUM KaK MTOHSTHE, TAK U 0COOEHHOCTU
00opoTa HMMPOBOI1 BaOTHI (K KOTOPOIi OTHO-
CUTCS U KPUINTOBAIIOTA). DTOT 3aKOHOIIPOEKT,
BIIEpBble BHeceHHbI B 2018 1., mpeTeprien
3HAUUTEIbHbIE U3MEHEHUSI, UTOTOM KOTOPBIX
CTaJio IMoJIoXKeHue CT. 14, B COOTBETCTBUU C
KOTOPOH I0pUANYECKHE NI, IMIHBIM 3aK0-
HOM KOTOPBIX SIBJISIETCS POCCHUIICKOE MpPaBo,
dunuanel, IpeacTaBUTEIbCTBA U MHBIE 000-
COOJICHHBIE TToApa3aeeHUs MeKIYHAPOIHBIX
OpraHu3alrii 1 THOCTPAHHBIX IOPUANYECKUX
JIUL[, KOMIIAHUI U APYTUX KOPIOPATUBHBIX
obOpa3oBaHUii, 00JagalOIIMX I'paxkKIaHCKOM
IIPaBOCTIOCOOHOCTHIO, CO3MaHHBIE HA TEPPU-
topuu Poccuiickoit @eaepanun, pusndeckue
Jmna, gakTrudyecku Haxonsuuecs B Poccuii-
ckoii Peneparu He MeHee 183 THei B TeueHune
12 cneayoomux MOApsii MecsLeB, HE BIpaBe
MpUHUMAaTh LU(GPOBYIO BATIOTy B KauyecTBe
BCTPEUHOTO MPEeIOCTaBICHHSI 3a TIepeiaBacMble
“MU (MM) TOBaphl, BBHITIOJHSIEMbIE UMW (M)
paboThI, OKa3biBaeMble UMM (UM) YCIYTU WIK
MHOTO CIT0Cc00a, TO3BOJISIIOIIETO IPeArnoiaraTh
orJiaty u@poBOi BaTOTOU TOBapoB (padoT,
yciyr). Takoe pellieHue, Mo CyTU 03HaMEHO-
BaBIlIee 3aIlpeT MCII0JIb30BaHUS B 000pOTe
KPUNITOBAJIIOTHI Ha Tepputopun Poccuiickoit
denepaliu, TPUHSITO B TOM YHCJIE B YCIOBUSX

8 C3 P®. 2020. Ne 31 (u. I). Cr. 5018. 3ameuy, 4TO BIiepBbIe
KpurnroBaora rosisuiack B 2008 . — 10 MOMEHTa TOSIBIICHUS
MepPBOTO aKTa, PEryJrpyrolIero ee mpaBoBOi CTaTyc, MPOILIO
12 ner.

JIuteparypa
1.

HappaTHBa IOI03PEHUS K He KOHTPOJIUPYEMbIM
CO CTOPOHBI TOCyIapCcTBa 00bEKTaM, KOTOPhIE
MOTYT OBITh MCIIOJIb30BaHbI TSI TIPECTYITHBIX
neneit. Tak, Kak Ha IPOTSKEHUU OOCYKIESHUS
3aKOHOIIPOEKTa, TaK U 10 3TOTO MOMEHTa
MOXHO OBUIO BCTPETUTb B OTEYECTBEHHBIX U
3apy0eKHBIX HOBOCTHBIX M3IaHUSIX 3aTOJIOBKHU
ciaemylolero conepxkanus: «PoccusiHe nepxat
BaIIOTY B mapKHeTe. Jloyish cTpaHbl Ha pbIHKE
TEHEBBIX KpunToomnepamuii gocturia 40%»"°;
«Opranusatopsl coopasiiero $100 man 1ICO
B CIIIA pacTBOpMJINCh B TyMaHe»?, a TakxkKe
MHOTOYHCIIEHHBIE HOBOCTH 00 apecTax 3a Ipe-
CTYIUICHUS C UCTIOJIb30BaHMEM KPUIITOBATIOTHI
(B ToM uuciie ocHoBatess «IllenkoBoro myTu»
Pocca Ynbopuxra?').

[ToxBoast UTOT, MOXXHO 3aKJIIOUUTH, UTO,
HECMOTPSI Ha TO UTO HApPaTUBHBIN MOIXOI
K M3Y4YeHHUIO MpPaBOTBOpUYECTBA HE M3Yy4YeH U
B CBSI3M C 3TUM HE pacIpOCTpPaHEH IIMPOKO,
HEJIO0OLIEHUBATh ITOT acleKT MOHUMaHUS
WCTOUYHUKOB TpaBa HeJIb3s, IOCKOJIbKY, BO-
MepBbIX, HAPPATUBHBINA MOAXOA K aHAIU3Y
MMPaBOTBOPYECTBA MO3BOJUT OMPEAETUTH Te
TeHICHIIMU, KOTOPBIMU PYKOBOACTBOBAJICS
3aKOHOAATEe/b IIPU MPUHSITUM T€X WJIN UHBIX
IIPaBOBHIX aKTOB, 1, BO-BTOPKIX, BHISIBUTH HE-
00XOIMMOCTh B pe(hOPMUPOBAHUY MTPABOBBIX
MpeanucaHuii. -7

1 KomMmepcanTs. 2021. Ne 61. C. 7.

2 Robert Stevens. Men behind $§ 100 million «illegal» 1CO
disappear «into the fog» // Decrypt. Aug 6, 2020.

21 Coszparenst «<GUTKOMHOB» apectoBain B Hoio-Mopke o mozno-

3peHuo B otMbiBaHuu aeHer. URL: https://www.kp.ru/online/
news/1643091/

BacunbweBa T.A. [loHsaTue u 3HaueHue ucrouyHuka rnpasa / T.A. BacuibeBa // BecTHuk
Boimxckoro ynusepcureta uMm. B.H. Tatumena. 2010. Ne 73. C. 37—44.

2. Jwurectsl FOctuauana. B 3 romax. T. 1. KH. 1—4 : mepeBoJ, ¢ IATUHCKOTO ; OTBETCTBEHHBII
penaxktop JI.JI. Kodanos. 2-e uza., ucop. Mocksa : Cratyt, 2008. 584 c.

3. Hurectol FOctunuana. T. 3. KH. 12—19 : nepeBoA ¢ JaTMHCKOTO ; OTBETCTBEHHBII pe1aKTOp
JI.JI. KodanoB. Mockaa : Cratyr, 2003. 780 c.

4. HWnbun W.I1. d3piKoBoe 000CHOBaHUE «f» B TEOpUIX MOCTCTPYKTypaau3Ma U MOCTMO-
nepuusma / U.I1. Unbun // «SI», cyOBEKT, «<MHAMBUI» B MapaiurMe COBpeMEHHOIo
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H.H. Tpommna. Mocksa : UHMOH, 1992. C. 107—127.

5. Kosznosa E.N. KonctutyumonHnoe npaso Poccun : yueOHUK 111 CTyIEHTOB BY30B /
E.N. Ko3nosa, O.E. Kyradpun. 2-e uzn., nepepad. u nom. Mocksa : IOpuct, 1998. 592 c.
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The Institution of Membership in Agricultural and Consumer Cooperatives of the CIS Member States (Part 2)

In the article, the authors continue the analysis of the institution of membership in agricultural and consumer
cooperatives of the CIS countries. The second part of the article gives a brief description of this institution in the
legislation on cooperatives of individual CIS countries. On the basis of the conducted comparative legal research,
conclusions were drawn about the peculiarities of legal regulation of various aspects of membership in a cooperative
in each of the CIS countries. The article also substantiates the conclusion that it is necessary to develop and adopt
a CIS model law “On Cooperation”, names the elements of the institute of membership in a cooperative, which
should receive legal regulation in this bill.
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Yypunos Anekceint HOpbeBuy

K Bonpocy 0 3Ha4yeHun HappaTMBOB AN NPaBOTBOPYECTBA B ANOXY NOCTYNATENbHOr0 Pa3BUTUA TEXHONOT Ui

Pa6oTa nocesLleHa aHann3y npaBoTBOPYECTBA Yepe3 NPKU3My HappaTuUBHbIX UCCIeL0BaHNA. ABTOP [enaeT Bbl-
BOJ, 0 TOM, HTO HApPATUBHbIE UCCNEJ0BAHNS U3YHAOT UCTOYHIKI NPABA 11 B MaTEPUanbHOM, 1 B MAE0NOrMYECKOM
CMbICNax. B cTaTbe Ha KOHKPETHbIX MPUMEpPax PacCMaTpMBAETCs, KaK HappaTuBbl PA3NNYHbIX YPOBHEN BAUSIOT
Ha BO3HWKHOBEHWE HOPM Nnpaga. [lenaeTcs BbIBOL O HANN4MUM UCCIIeA0BATeNIbCKOr0 NOTEHLMana y HappaTonorum,
0COBGEHHO B YCNOBUAX YCKOPSAIOLLEroCs PasBuTMs TEXHONOIMA.
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On the Meaning of Rhetoric for Law-Making in the Technological Progressive Development Era

The work is devoted to the analysis of lawmaking through the prism of narrative research. The author concludes
that narrative research study the sources of law both in the material and ideological sense. In the article, on specific
examples, it is considered how narratives of various levels influence the emergence of legal norms. The conclusion
is made about the presence of research potential in narratology, especially in the context of the accelerating
development of technology.
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