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AHHOTALUA

AKTyaJbHOCTh BBIOPAaHHOM TeMbl OOYCJIOBJIEHA 3HAYUMOCTBIO CYAEOHOrO
npeAcTaBUTENbCTBA.  COCTSA3aTeNbHOCTh  ApOUTPAXKHOTO U TPAXKIAHCKOTO
mpolecca, YpOBEHb CIOXKHOCTU JIeNl, PACCMaTPUBAEMBbIX B CyJlax, TpeOyeT Toro,
YTO MHTEPECHI CTOPOH JOJIKHBI MPAaBUIBHO U TPaMOTHO oTcTamBarhes. CyneOHoe
MPEJACTABUTEILCTBO MPU3BAHO OKa3blBaTh IOPUIUYECKYIO MOMOIb, OTCTaUBATh
MHTEPECHI U MpaBa rpakKJaH U opraHu3aluii. 3HaUeHHe Y4acTus MpeACTaBUTENeH B
mporiecce, 00amalmuMeA TPo(HeCcCHOHATBPHBIME TTO3HAHUSAMHA B 00JIAaCTH TIpaBa,
KpaiiHe BeauKo. Tak Kak He 3HaHHE 3aKOHOJIaTeNIbCTBA YEJIIOBEKOM, JAJICKHUM OT
IOPUCTIPYJAEHIIUH, MOYKET MMPUBECTU K YIIEMJICHUIO €TO MPaB.

CrpykTtypa paboThl onpejiesieHa IeNblo, 3a7a4yaMu, 00bEKTOM U TIPEAMETOM
uccienoBanus. Pabota cocTout u3 BBeACHUS, TPEX IJIaB, 3aKIIOYCHUS U CIIHCKA
JUTEPATYPHI.

Bo BBeneHnn 000CHOBaHa aKTyaJIbHOCTh BBIOOpA TEMBI, TOCTABJICHBI 1IETU U
3a/1a4M UCCIIEIOBAHUS, 0XaPAKTEPU30BAHBI METO/IbI UCCIEAOBAHUA.

B nmepBoii TyIaBe H3ydaeTCs MOHATHE «IPEICTABUTENLCTBO». JlaHa
noApoOHasi  XapakTepUCTHKA  MPEJACTABUTEIILCTBA B  MaTepUAIbHOM U
MPOIIECCYyaIbHOM IIPABE, YTO MO3BOJIUT YTOUYHUTH B3aMMOCBSA3b JJAHHBIX KAaTETOpUi
U TIOKa3aTh CeU(UKY UMEHHO CyIcOHOTO PEACTaBUTEIbCTRA.

Bo BTOpOI#i riaBe paccMOTpPEHbI BUJIBI IPEACTABUTENLCTBA B CY/I€, U3yUYEHBI
U TPOAHAIM3UPOBAHBI Kb M3 BHUJIOB MPEJICTABUTEIHCTBA, OCOOCHHOCTH HX
MPOSIBJICHUSI B TPAKJIAHCKOM U apOUTPa)KHOM MPOIIECCe.

B TpeTtheil riiaBe W30KeHbI MOJI0KEHUS, Kacalolluecs IPeICTaBUTEIbCTBA B
IPAKIAHCKOM M apOUTpaXHOM TIpoliecce. PaccMOTpeHbl MX CXOXXKHE YepThl U
OCOOEHHOCTH TPEJICTABUTEIHLCTBA B KAXKIOM U3 MPOIECCOB. TakKe pacCMOTPEHBI
0COOEHHOCTH CyJIeOHOTO MpeACTaBUTENbCTBA B pamkax Konrenuu enunoro I'TIK
P®.

3akroueHue BKIIIOYAET B Ce0s KpaTKOE MOABEJCHUE HTOTOB BBIMTYCKHOM

KBIM(PUKALIMOHHON pabOTHI.
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BBenenue

Cornacno 4. 1 ct. 48 Konctutyuun P® «KaxxgoMmy rapaHTUpyeTCs MPaBo Ha
NOIyYeHUE KBaTU(DUIMPOBAHHONM IOPUAMYECKON mnomomm»'. 3ammura npas u
CBOOOJ IMYHOCTH OCYIIECTBIISIETCS YEPE3 MPABOBOM MEXAHU3M OOECIIEUEHUS 3TUX
npaB ¥ cBOOO/I, MPOIIECCYaNbHBIN MOPSAIOK ACSATEIBHOCTH CYI0B.

OnHuM #W3 OCHOBHBIX HMHCTUTYTOB, OOECHEUMBAIOMIMX 3alIUTy MpaB U
CBO0OO/I, THTEPECOB Ipak/iaH U IOPUIUYECKUX JIUIL, SIBJSETCS MPEACTaBUTEIBCTBO B
IrPAXKJAHCKOM U apOUTPaKHOM MPOLECCE.

CyneGHoe TMpencTaBUTENbCTBO B TPAXIAHCKOM U apOUTPaKHOM MpOIecce
MIPU3BAHO OKA3bIBATh IOPUIUYECKYIO TOMOIIh FPaXKIaHaM U IOPUANYECKUM JTULAM,
COJICHCTBOBATh 3AllIUTE€ WX IPAaB U OXPAHSIEMBbIX 3aKOHOM HHTEPECOB. Y4YacTHe
CyIEOHOro MpeACTaBUTENs B CYJEOHOM IMpolecce CIHOCOOCTBYET CKOpeiieMy
pazOupaTenbCTBy Jiefla MO CYIIECTBY M BOCCTAHOBJICHWIO HAPYIICHHBIX TIPAB,
CBOOOJ M MHTEPECOB Tpa)JIaH U IOPUAUYECKUX JIMI, a MHOI/A OHO OBIBaeT H
HEO0OXOIUMBIM.

CocTsA3aTeNIbHOCTh MPOLECCOB, CIOKHOCTh /€N, HENOHUMAaHUE U HE3HAHUE
OOJBIIMHCTBA TPaXJAAaH 3aKOHOJATENbCTBA OO0YCIABIMBAIOT BAXXHOCTb JUISl JIUL,
YYacTBYIOIIMX B Jielie, ObITh HaAJICKAIIUM O0pa3oM MPEACTABICHHBIMU B CYIIE,
MMEHHO TO3TOMY MMOHMMaHUE MHCTUTYTa MPEACTABUTEIILCTBA B TPAXKIAHCKOM U
apOUTpaXKHOM TIPOIIECCE MPECTABISACTCS aKTyaTIbHBIM.

AKTYaJIbHOCTH TeMbI uccjieJ0BaHusA 00yCIIOBIIEHA 00JBLION
3HAYMMOCTBIO CyI€OHOTO MPENICTaBUTENbCTBA JIJISl YKPEIUIEHUSI TapaHTUPOBAHHBIX
Koncrurymueit PO npas rpakian Ha cy1e0HYIO 3aIUTY.

3HaUUMOCTh CYAEOHOr0 NPECTaBUTENIbCTBA B Hallle BpeMsl Bce Oouibliie
Bo3pactaer. CoBpemMeHHOE OOIIECTBO HYXKJAeTcsl B  KBAIH(DHUIIMPOBAHHON

IOPUANYECKON TIOMOIIA B CBSI3U CO CIIOKHOW CTPYKTYpPOM TPAXKIAAHCKOTO H

! Koncturynus Poccuiickoii ®emepanun [DneKTpoHHBIH pecypc] : HpHHATA BCEHAp. rOJOCOBaHHMEM OT 12 fiek.
1993 r. : (¢ yuetom mompaBok oT 30 mek. 2008 r. Ne 6-DK3; ot 30 mek. 2008 r. Ne 7-OK3; ot 5 derp. 2014 1. Ne 2-
©K3) [Dnexrponnsii pecypc] // CIIC «Koncynsrantllmocy, 2017.

5



apOUTpaXHOrO IMpoIecca, CO CIOXHOCTBIO KaTeropui Jel, paccMaTpuBaeMbIX
CyJaMHU.

CtpeMuTenbHO MEHsIoIascsi 00CTaHOBKAa B MUPE BBIHYK/IAE€T 3aKOHOAATEIIS
BHOCHUTh U3MEHEHHS B MaTE€PUAJIbHOE MPABO, TOJBKO 3a MOCJIEAHUE HECKOJIBKO JIET
B TPa)XJaHCKOE 3aKOHOJATEIbCTBO OBLIO BHECEHO MHOXKECTBO M3MEHEHUH.
be3ycnoBHO, TO, YTO OOHOBIIAIOMIASICS CHCTEMa MaTEpUAJIBLHOTO IMpaBa TpeOyeT
U3MEHEHUH W B TmporeccyaibHoM mpaBe. Tak B 2016 1. Opuia paspaborana
Konuenmusa egunoro I'TIK P®, koTopslii TpH3BaH YCTPAHUTh MNPOTHUBOPEUUSA
MEXIy TPKIAHCKAM B apOUTPaKHBIM TPOIIECCAMH.

NHcTuTyT CyneOHOro mpencTaBUTENbCTBA TakKe MpeTeprnen U Oyner
npeTeprieBaTh ONpPEIeNCHHbIE HW3MEHEHUs, OOYCIIOBJICHHBIE HW3MEHEHHUSIMU B
3aKOHOJATEIbCTBE.

HccnenoBanue TMpeACTaBUTENbCTBA B TPAXKIAHCKOM U apOUTpPaKHOM
MPOIIECCE HE SIBIISIETCS YEM-TO HOBBIM B HAyKe IPakKIaHCKOrO MPOLECCYaIbHOIO
MpaBa, 3TO OJ{HA U3 TE€X TEM, KOTOPhIC MOCTOSTHHO HAXOJATCS B IIEHTPE BHUMAaHUS
YYEHBIX-FOPHUCTOB.

O0beKTOM HCCIeA0OBAHHMSl  SBIISIIOTCS  OOIECTBEHHBIC  OTHOIICHHS,
CKJIQJIPIBAIOIIMECS MPH OKAa3aHUU TMPEJICTABUTEIEM IPABOBOM MOMOIIM U
oOecrieueHuU HauboJIee OJIHOM 3alUThl UHTEPECOB MPEICTABISIEMbIX UM JIHII.

IIpenmeTom mucc/ieIOBAHUSL BBICTYNMAIOT TMOHATHUS MPEACTABUTEIILCTBA B
TPOKIAHCKOM UM apOUTPaKHOM  MPOIEcCe, OCOOCHHOCTH  OCYIIECTBICHUS
Pa3JIMUHBIX BUJIOB CYJ€OHOTO MPECTABUTEIHCTBA B KAXKIOM U3 pacCMaTPUBAEMbIX
MIPOLIECCOB.

Heab BBIMYCKHONW KBAIM(PUKAMOHHON pabOThI COCTOUT B aHAIM3E
MPAaBOBOIO  PETYJMPOBaHUST  HMHCTUTYTa  CyIAeOHOTO  MPEACTABUTEIIbCTBA.
COOTBETCTBEHHO, 1I€JIb KOHKPETU3UPYETCS B COBOKYIHOCTH 3a4a4 BBITYCKHOMU
KBATM(PUKAIMOHHON pPabOThl, KOTOPHIE OTOOPa)KalOT OTACIbHBIC AJIEMEHTHI €€

IJ1aHa, B 4aCTHOCTH.



1. JlaTb  MOHSITUE  TPEACTABUTEIILCTBA B MaTE€pUAJIBHOM U
IpoIecCyalbHOM TIpaBe, HauOOJee TIOJIHO PACKPBITh TMOHSATHE CYyAeOHOTO
MPEACTABUTENBCTBA, €0 CYLIIHOCTh U 3HAYEHUE.

2. PaccMoTpeTs OTHenbHBICE BHIBI CYACOHOTO MPEACTaBUTEIHCTBA,
U3YYUTHh X OCOOCHHOCTH.

3. CooTtHecTH CyneOHOE€ MPEICTABUTENHLCTBO B TPaXIaHCKOM H
apOUTPaXKHOM Mpolecce.

4, PaccMOTpeTh MHCTUTYT CYJIE€OHOTO MpEICTABUTEIBCTBA B pPaMKax
Konnenuuu enunoro ['TIK PO.

Metonosornueckass ocioBa BKP Bkimowaer psii METOJ0B BCEOOIIEro,
oOIIIEHAy4YHOTO  (CPaBHUTENBHBI  METOJ, METO/Abl aHalM3a W CHHTE3a,
COLIMOJIOTUYECKUA METOJ M Jp.) U YacTHOHAy4yHble MeToAbl ((hopmanbHO-
JIOTUYECKUM, CHCTEMHBIN, METOJ CPABHUTEIHHOTO MPABOBEICHNUS ).

Teoperuueckasi ocHoBa o0pa3oBaHa TpPyJaMH MHOTHX OTEYECTBEHHBIX
0pucTOB, Takux Kak Kpamenunnukos I1.B., Cmymkun A.b., Tpeymnaukos M.K.,
CunopoB P.A., Cypkosa T.B., Py3akoBa O.A., I'ourano b.M., LpipeTtopo A.N.,
Aoymenko /I.b., BacekoBckuii E.B., Illepemenckuit U., baitdak B.B., Tuxomupon
M.IO. u np.

HopmatuBHO-npaBoBas OCHOBA MpeICTaBICHA Koncrurynuuen
Poccuiickont  ®depepauun, ['paxnanckum  komexkcom P®D, ['paxkmaHcko-
MpOIECCyabHBIM KOAEKCOM P® M NpyrMmMu 3aKOHAMHU, a TAKKE MOJ3aKOHHBIMU
aKTamu.

IJMIUPUYECKYI0 OCHOBY O0pa3yloT, MpEeXIe BCEro, M3y4eHHbIE B XOJE
MPEATUTIIIOMHON MPAKTUKU TPAXKIAHCKHUE JIeJla B COOTBETCTBUU C pa3pabOTaHHOMN
MporpaMMoOi, a Takke aHaJOTUYHBIE MO XapaKTepy HSMIHUPUYECKUE JaHHbIE,
coJiep Kallecs B IUTEPATyPHBIX UICTOUHHKAX.

PaGota coctour w3 BBeACHUS, TpeX TIJaB, OOBECAUHSIONINX JECSTh

Haparpa(bOB, 3aKJIIOYCHUA U CIIMCKA UCIIOJIb30BAHHBIX HCTOYHUKOB U JIMTCPATYPHI.



I'nasa 1. IlousiTue 1 0c00€HHOCTH Cy1€0HOT0 MPEACTABUTEILCTBA

1.1. TloHsiTHE MpeACTABUTEILCTBA B IPakAaHCKOM npaBe POD.

Konctutynuen PO u rpaxaaHCcKuM 3aKOHOIATEIBCTBOM T'apaHTHUPOBAHO,
9TO0 (U3WYECKUE U FOPUANYECKHE JHMIa MOTYT CBOOOIHO OCYIIECTBIISITH CBOU
npaBa. [Ipu 3TOM ocylecTBIEHHE TPAKIAHCKUX IpPaB BO3MOXKHO JIMYHO JIHOO
yepes MpeCTaBUTENEH.

CornacHo cratbe 182 T'K P® mnpeacTaBUTEIbCTBOM SIBIISIETCA «CHCIKA,
COBEpIICHHAs OJHUM JIMIOM (MIPEACTAaBUTENEM) OT HMEHH JAPYyroro JuIia
(mpexcraBiasieMoro) B CHJIy IIOJHOMOYHS, OCHOBAaHHOTO Ha JIOBEPCHHOCTH,
yKa3aHUU 3aKOHA JTUOO0 aKTe YMOJIHOMOYEHHOTO Ha TO TOCYAapCTBEHHOI'O OpraHa
WM OpraHa MECTHOT'O CaMOYIPaBJICHHUSI, HETIOCPEJICTBEHHO CO3/1a€T, U3MEHACT U
IPEKPAILAET IPAXKIAHCKHIE IIPABA M 00A3aHHOCTH IIPEACTABIAEMOION»,

CymHocThb MPEACTABUTENIBCTBA  3aKJIHOYAETCA B JICATEIBbHOCTHU
MPEACTABUTENSI TIO pealu3allii TMpPaB M HHTEPECOB MPEACTABISIEMOro OT €ro
MMECHH.

[IpencTaBUTENBCTBO MOKHO OXapaKTEPU30BaATh CICIYIOIIUM 00pa3oM:

1. JlaHHbBIE OTHOILICHUSI ABJISIIOTCS OpraHU3allMOHHBIMU. OHU BO3HUKAIOT
B CBSI3U C JICJIETUPOBAHUEM MPEIACTABUTENIO TMOJHOMOYUN MPEICTABISIEMBIM
muioM. [IpeacraBurtens A0KEH 00€CHEYUTh BO3HMKHOBEHHE, M3MEHEHHUE WIIU
MpPEKpaIlleHHe OTHOUIEHUW ¢ TPEeThbUMHM Jinliamu. [Ipu 3TOM rpaxaaHckue npasa u
OO0SI3aHHOCTH  BO3HUKAIOT, M3MEHSIOTCSI MW NPEKpallaloTcs HUMEHHO Yy
MPEACTaBIISIEMOrO;

2. JleficTBUS MOJKHBI OBITH TIPABOMEPHBIMHU, KaK MEXIYy CTOPOHAMHU B
MPEJACTABUTENILCTBE, TAK U C TPETHbUMHU JIUIAMU;

3. [IpencraButens ACHCTBYET OT WMMEHU MPEACTABIIEMOro, a HE OT
cBoero. CoBepluIaeT OT €ro UMEHH Pa3INYHbIC FOPUANUYECKUE ICUCTBUS.

[TpyuuH 111 TPUMEHEHUS MPEICTABUTEIBLCTBA JOBOJILHO MHOTO, HAlPUMED,

K HIM MOJKHO OTHECTH TaKHe 00CTOSTEIHCTBA:

2 T'paxnanckuii xonekc Poccuiickoii ®enepaunn (dacts neppas) oT 30.11.1994 Ne 51-®3 (pex. ot 07.02.2017)
[Dnextponnstii pecypc] // CIIC «KoncynbrantlImrocy, 2017.
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1. HeneecmocoOHOCTE  psima CyOBEKTOB  (JIMil, HE  JIOCTUTIINAX
MIECTHJICTHETO BO3pacTa, a TakkKe TpaxaaH, MPU3HAHHBIX HEIEeCIOCOOHBIMU
BCJICICTBHE TICUXMUYECKOTO pAacCTPOMCTBA, B pe3yjibTare KOTOPOTO OHU HE

MOHUMAIOT 3HAYEHHUSI CBOUX JACHCTBUI WM HE MOTYT PYKOBOJHUTH UMH);

2. YacTudHas 1eecrocOOHOCTh TpaKAaH (JIUI] B BO3pacTe OT IIECTH JI0
14 ner);

3. OTHOCHTENbHAS 1eeCITOCOOHOCTh TpaxaaH (Ul B Bo3pacTe ot 14 1o
18 ner)’.

Tak Kak 3T CyOBEKTBI MOT'YT TOJBKO B ONPEEICHHBIX MIPEIeIax BbICTYaTh
B TPaXJaHCKO-TIPABOBBIX OTHOUIEHUSAX WJIM HE MOTYT 3TOTO BOBCE, MOITOMY
TpeOyeTcs, YTOObI KTO-JINOO MPEICTABIII UX UHTEPECHI.

Cornacao ct. 31 I'K P® «1s1 3a11UThl IpaB U UHTEPECOB HEAEECTIOCOOHBIX
WIM HE TMOJHOCTBIO JEECHOCOOHBIX TpaKJaH YCTaHABIMBAIOTCS ONEKa U
HONEYNUTENBCTBO. ONEKYHBI ABJISIFOTCS 3aKOHHBIMU NPEACTaBUTEISIMU IPAKIAH, HE
JOCTUIIIMX Bo3pacra 14 njer, a Takke TpakIaH, NIPU3HAHHBIX CYJIOM
HezjeecrnocoOHbIMU.  [lomeunTenu  SABASIOTCS 3aKOHHBIMHM  NPEACTABUTEISMU
rpaxnaad B Bo3pacte oT 14 mo 18 yer m rpaxaaH, OTpaHUYCHHBIX CYJIOM B
JI€ECIIOCOOHOCTIY.

Taxxe ecTp ciaydaw, Korja JeecnocoOHble TpakJaHe HE MOTYT
CaMOCTOATENBHO OCYILECTBIISATh CBOM IIpaBa, HalpuMep B ciydae Oosie3Hu. Takum
JULAM Ha3HA4aeTcsl IOMOILHMUK, KOTOPBIM COBEpIIACT ACUCTBHUS B HHTEpeEcax
IrpaKIaHUHA, HAXOISIIETOCAd TMOJA NaTPOHAKEM, HA OCHOBAHMM JOrOBOpa
MIOPYYEHHUsI, AOTOBOPA JOBEPUTEIBHOTO YIPABICHHUS WMYLIECTBOM WM HHOTO
ZI0TOBOpA.

Ho wamie Bcero k mpeictaBUTENO0 oOpallaroTcs, Koraa Juio He oljaaaer
HEOOXOMMMOW KOMIIETCHIIMEH [JI1 COBEPIIEHUS OMNPENEICHHBIX JCHCTBUH,
MO3TOMY MPOIlEe OOPATUTHCS K CIIELUATNCTY, KOTOPBIM CAenaeT Bce Heo0X0aumMoe

AJI TIOJTYYCHUS KEJIAEMOI'o 1 H€O6XO)]I/IMOFO pe3yibTaTa.

3 Kpamenunnukos I1.B. [IpaBoBoii craTyc rpakiaHvHa B Y4acTHOM Tpase: [locTaTelHbIH KOMMeHTapuil riaBbl 3
I'paxxnanckoro koxekca Poccuiickoit @enepanuu / [lox pexa. I1.B. Kpamenununukosa. M.: Cratyt, 2009. C. 120 —
133,93 — 110, 134 — 145.
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B ocobenHoctH 00 95TOM MOXHO TOBOPUTH B CiIy4dae CyAeOHOTO
NpEJCTaBUTENbCTBA. T.K. 3l1eCh TPEACTABISAIOTCS 4Yalle BCErO0 HHTEPECH
JICECITIOCOOHBIX TpaX/aH, CIOCOOHBIX OBITh CAMOCTOSTCIBHBIMU YYaCTHHKAMH
nporecca, HO IO ONPEICIICHHBIM TPUYMHAM, OTKa3bIBAIOIIUXCS OCYIICCTBIISATH
CBOM IpaBa M HHTEPEChl HEMOCPEICTBECHHO, a TMPUOCTAOIIUX K MOMOIIN

MMpcaACTaBUTCIIA.

1.2. ITonsaTHE Cy1€0HOIO NMPEACTABUTEIHCTBA B IPAKIAHCKOM
npoueccyajibHom npase Poccuiickon @egepanuu.

beiBatoT ciiydaw, Korga rpaxaaHe He XOTAT Jubo He o01anamT
BO3MOYKHOCTBIO HEIMOCPEJICTBEHHO HAaxXOJUTbcd B cylaeOHoMm 3aceganuu. K
MOJOOHBIM CIIy4asiM MOXHO MPUYUCIUTh OTCYTCTBHUE Y JIMIIAa HEOOXOIMMOTO
o0beMa J1eecrioCOOHOCTH  (FOPUAMYECKUE TMPUYMHBI) WIA HUMEIOT MECTO
00CTOSITENIBCTBA, MPEMSTCTBYIONINE JIEECIOCOOHOMY TpaKJaHWHY Y4acTBOBATh B
mpoiiecce, Hampumep ero 3abojieBaHue JUOO TMoe3AKka 1o paboTe U T...
(bakTyeckue npuunHbl). Kpome Toro, B CBS3M € Te€M, UTO OOJIbIIasl 4YacTh
rpaxjaaH He o00JagaeT JO0CTaTOYHOW TMPABOBOM T'PAMOTHOCTBIO, WM MOKET
noTpeboBaThCd KBATM(PUIIMPOBAHHAS IOpUAWYECKass TOMOIIb. FEiie MOXHO
OTMETUTbh, YTO MHTEPECHl IOPUIUYECKOrO JIMIA JOJDKEH 3aluiiaTh B IPOIECcCe
JIUIIH OTPAHUYEHHBIN KPYT TPaXkaaH, a He BCe ero paOoTHUKHU. [ 3TuX 1enei B
Ipa’KJaHCKOM IPOLIECCE CYIIECTBYET MHCTUTYT MPEICTABUTENbCTBA.

«JlanHbIN WHCTUTYT UMeeT JIABHIOIO HCTOPHUIO. Nucturyt
MPEJCTABUTENIHLCTBA OBLT U3BECTEH €€ PUMCKOMY 4YacTHOMY TpaBy. B pumckux
npolieccax JAeWcTBOBaNiM actores (IIPEeICTaBUTENN IOPUAMYECKOro Juua), tutores
(omexkyHbl) U curators (momeduTeNnH), procuratores (IOBEPEHHBIE IO JOTOBOPY),
advocatus (71112, KOTOpPBIE COMPOBOXKAAIN CBOMX POJACTBCHHUKOB U JIpy3ed B CYI

¥ JIaBaJI BO BPEMS IIPOLIECCA COBETHI)»”,

4 CmymikuH A.B. I'paknanckuii npornecc. Yue6Hoe nocobue / A.b. Cmymkun, T.B. Cypkosa, O.C. UepHukoBa. —
M.: Omera-JI, 2008 [Dnextponnsiii pecype] // CIIC «Koncynsrantllmtocy, 2017.
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B cootrBerctBuu co cT. 48 I'TIK P® «rpaxaaHe BopaBe BECTH CBOU Jeia B
CyJie TUYHO WM uepe3 mpejcTaBuTeneil. JInunoe ydactue B Jieie rpakJaHuHa He
JIMIIAET €ro IPaBa UMETh 110 DTOMY ey IPEeICTABUTENLN» .

Jlenma HeAaeecnoCOOHBIX WIIM HE OOJIaJarolMX ITOJHON J1eeCIOCOOHOCTHIO
rpaXkIaH BEIyT WX 3aKOHHBIC MPEACTABUTENH, JIela OpPraHU3alliii - WX OpraHbI,
JEHCTBYIONIME B TpeaesiaXx IMOJTHOMOYWH, MPEIOCTaBICHHBIX UM (pemepalbHbIM
3aKOHOM, UHBIMH TTPABOBBIMU aKTaMH WM YUYPEAUTEIbHBIMUA JOKYMEHTaMH, JH00
MPEICTAaBUTEIIH.

«CyneOHBIMU TIPEACTABUTEISIMH SIBIISIOTCA (PU3UYECKUE JIMIIA, KOTOPHIE Ha
OCHOBAaHUM TPEIOCTABICHHBIX MM IOJHOMOYWN BBICTYNAIOT B Cyl€ OT HMEHH
JIOBEPUTEIIS C LIETIbI0 JOOUTHCS AJ1 HEro Haubosee OJaronpusTHOTO peUIeHUs, a
TakKe [UIsI OKa3aHWs €My T[IOMOIIM B OCYIIECTBICHHHM CBOMX TIpaB,
IpEeJOTBPAlICHUs] UX HApyIIEHUs B MPOLECCe M OKa3aHMs Cydy COJCHCTBHUS B
OTHpPABIECHN] IIPABOCYIHS TI0 TPAKIaHCKHUM Je1am»®,

[lon cyneOHBIM TIPEACTABUTENBLCTBOM TMOAPA3yMEBACTCSA JAESITEIHLHOCTD
IPEJCTaBUTENS B TPAKIAHCKOM IPOLECCE, OCYIIECTBIseMass UM B YyKa3aHHBIX
BBIIIIC TIEJIAX.

WHCTUTYT mNpeACcTaBUTENbCTBA WIPAET BEChbMa CYIIECTBEHHYIO pOJIb,
rapaHTUPYET U 00ecreynBaeT MmpaBa, CBOOO bl M 3aKOHHBIE UHTEPECH! (PU3UIECKUX
U IOPUINYECKUX JIHUI. 3aKOHOJATEIHCTBOM YCTAHOBJIIEHBI JIMIA, KOTOPHIE WMEIOT
IIPAaBO y4acTBOBATh B CY/I€ B KaU€CTBE IPECTaBUTEICH.

[IpeactaBuTensiMu B CyAie MOTYT OBITh JI€ECIOCOOHBIE JIMIA, O0JaJarouIre
COOTBETCTBYIOIIUM 00pa3oM 0(hopMICHHBIMU MTOJITHOMOYHUSIMHU Ha BEJICHUE Jera, 3a
UCKJIIOYEHHEM CYJeH, ciiefoBaresnieil, NpOKypOpoB, MPH 3TOM OHH HaJeJeHbI
IpaBOM YYacTBOBaTh B CYJEOHOM TMpolecce B KadecTBE TNpeacTaBUTENeH
COOTBETCTBYIOLIUX OPTaHOB MJIM 3aKOHHBIX MPEACTABUTENCH.

IIpu >TOM He BCe Y4YaCTHHKHM Mpoliecca MOTYT BECTH CBOM Jejia 4epes

S 'paxkmaHCKHIA IIpoleccyalbHbli Kogeke Poccuiickoit ®enepamumy» ot 14.11.2002 Ne 138-®3 (pen. ot 19.12.2016)
(c m3m. u gor., Betyt. B cuity ¢ 01.01.2017) [Dnexrponnsiii pecype] // CIIC «Koncynprantllnrocy, 2017.
® Tpeymmuukos M.K. I'paxxnanckuii nporecc: Yuednuk (5-e u3nanue, nepepabotanHoe u gononanessoe) / Iloa pex.
M.K. Tpeymrukosa. — M.: Craryr, 2014. C. 120.
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MPEJICTABUTENEH, a  TOJIBKO  CTOPOHBI, TPETbUM  JIMUA,  3aSBISIOLINAC
CaMOCTOATEIbHBIC TPEOOBAHUS OTHOCUTEIIBHO MPEAMETA CIIOpa, U TPETHH JIHIA, HE
3asBJISIONINE CAMOCTOSITENIbHBIX TpeOOBaHUN OTHOCHUTENIBHO TMpEeIMeTa Cropa,
Opranbl TOCYAApCTBEHHOW BIJIACTH, OpPraHbl MECTHOIO CaMOYNIPaBIICHUS,
OpraHu3alliy U rpa)xKJaHe, y4acTBYIOIIME B TPAXKIAHCKOM IMPOLIECCE B MOPSAJIKE CT.
46 TTIK P®, 3asgBuTenn H 3auMHTEPECOBAaHHBIC JIMIIA IO JeJlaM 0CO0O0Tro
MIPOU3BOJICTBA U TIO JIeJIaM, BO3HUKAIONUM W3 IMyOJIHMYHBIX TPABOOTHOIICHHUH. JTO
MOXHO OOBSICHUTH TE€M, YTO €CThb CiIy4yad, KOIJa JIUIO0 JOJDKHO y4acTBOBaTh B
CyZe0HOM TIpOIecce HEMOCPEICTBEHHO, HAITPUMED TaKHe YYACTHUKH MpoIecca Kak
CBHUJETEIHN, SKCIIEPTHI WA CHEIAAIUCTHI.

Takas mo3uius onpaBJaaHHa, TAK KaK CBUJICTEIIEM SIBJISICTCA JIMIIO, KOTOPOMY
MOT'YT OBITh W3BECTHBI KaKue-JIUOO CBEIECHHS 00 OOCTOSTEIhCTBAX, MMEIOIINX
3HAYCHUE JJISI PACCMOTPEHUS W Pa3pelICHUs JE€ja, COOTBETCTBEHHO CBHUJIETEIIb
MOXET TOJBKO HETOCPEICTBEHHO H3JIOKHUTh BCE 00CTOATEIbCTBA jAena. OTX0a OT
3TOTO Oyner SIBISATHCS HApYyUICHUEM MPUHITUTIOB TPaXJaHCKOTO
CYZOIIPOU3BOJCTBA, 3TO HE MTO3BOJIUT U3YUUTh JI0OKA3ATEIHCTBA HEMMOCPEACTBEHHO.

Toxe MOXHO CKa3aTb W PO CHEUHAINCTOB WM 3KCHEPTOB, KOTOPHIE
SIBJISIFOTCSI JIMIIAMH, 001a1aI0IIIUMHU crenuajibHbIMHA MMO3HAHUSIMH,
MPUTJIAIIAOIIAMUCS K YYaCTUIO B JeJie Ui Jayd 3aKIIOYCHUsS, ITPOBEIACHUS
AKCIEpPTU3bI U T.4. J[aBaTh MOKa3aHUSI TAKUM JIMIIAM B CYJI€ Yepe3 NMPEACTABUTEIIS
HEBO3MOKHO, TaK KakK MPEACTABUTEIb HE BJAJCET TEMHU 3HAHUSIMHU, KOTOPBIMU
o0JiajaeT CHENHAIUCT WIM JKCIEPT, MOITOMY OH HE CMOXKET MPEICTaBUTh Cydy
HEO0O0X0MMYI0 MHGOPMAIIUI0 B CUJIYy CBOE€M HE KOMIIETCHIIMM B OMNpEeICHHON
cepe.

B cooTrBeTcTBMM C  JIEWCTBYIOIIMM  3aKOHOJATEIBCTBOM  CYyJIeOHOE
MPEJICTABUTENBCTBO OCYIIECTBIISIETCS 10 BCEM KATErOPUSIM TIPAXAAHCKUX JIEJ B
Cyl€ NEPBOM WHCTAaHLUMM, B aNCJUIILIMOHHOM M KACCAlMOHHOM WHCTAHIUAX, B
HA/I30pHOM MWHCTAHUWM, TPU MEPECMOTPE BCTYNUBIIMX B 3aKOHHYIO CHIIY
pEIIeHN, ONPEICICHHH 0 BHOBBH OTKPBIBIIMMCS OOCTOSATEIIBCTBAM W HOBBIM

00CTOSITENBCTBAM U TIPU UCTIOTHEHUH CYJ€OHBIX PEIICHUN.
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Cratess 50 ITIK P® coaepuT HOpPMY O HPEACTABUTENSAX, KOTOPHIE
Ha3zHayarTcs cyaoM. «CyJ HazHayaeT aJlBOKaTa B Ka4e€CTBE MPEJCTABUTENS, €CIIU
OTCYTCTBYET TMpPEICTaBUTENb Y OTBETYMKA, MECTO JKUTEIbCTBA KOTOPOTO
HEU3BECTHO, a TaKkKe B JIPYTrUX MPEAyCMOTPEHHBIX (eAepatbHbIM 3aKOHOM
CIIy4asx».

B n. 10 Ilocranosnenusi [Inenyma BepxoBHoro Cyna P® ot 19 nexabOps
2003 r. Ne 23 «O cyneOHOM penieHUun» pPa3bsCHEHO, YTO «CyJA HE BIIPaBe IpHU
BBIHECEHUU PEILICHUS MPUHATH MPU3HAHUE MCKA WK NpHU3HAHUE OOCTOSTEIBCTB,
Ha KOTOPBIX MCTEL] OCHOBBIBAET CBOU TPEOOBaHHUSA, COBEPIIECHHBIE aJBOKATOM,
HA3HAYEHHBIM CYZIOM B Kaue€CTBE MPEACTABUTENSI OTBETYMKA HA OCHOBAHUH CTaThbU
50 I'TIK P®, mockoyibKy 3TO MOMHUMO BOJM OTBETYMKA MOXET MPHUBECTH K
HapYLIEHUIO €ro MpaB.

AJIBOKaT, HA3HAYEHHBIA CYJIOM B KAu€CTBE MPEICTABUTENS OTBETYMKA Ha
ocHoBanuu crtatbu S50 [TIK P®, BmpaBe oOxanoBaTh pelieHUE cylaa B
KACCALIMOHHOM (aINeJUISIIIUOHHOM) MOPSAKE M B MOPSJIKE HaA30pa, MOCKOJIBKY OH
UMEET IOJIHOMOYHSI HE IO COIVIAIIEHUIO C OTBETYHMKOM, a B CHIy 3aKOHAa M
yKa3aHHOE MPaBO OOBEKTUBHO HEOOXOAMMO MJisl 3aIIMTHI MIPAaB OTBETYMKA, MECTO
JKUTEIBCTBA KOTOPOTO HEU3BECTHOY .

IIpeacraBuTens BBICTYNAET B IPOLIECCE OT MMEHM mpeacrasisieMoro. Ilpu
TOM JIEWCTBHS, KOTOPBIE BBINOJHIET INPEICTABUTENb, COBEPIIAIOTCS UM B
npenesax MpeAOCTaBICHHBIX €My IMOJHOMOYMM I0 OTHOIIEHHIO K cyay. M atu
JEUCTBUS JOJKHBI OBITh HAMpABJIEHbI HA MOJYYEHUE OIPEACIICHHBIX MPaBOBBIX
PE3YIBTATOB IS TPEACTABIIIEMOTO.

[IpeacraBisieMoe JIMIIO0 MOKET TAK)KE€ y4acTBOBATh B MPOLECCE COBMECTHO C
MPEICTaBUTENIEM, HUKTO HE MOKET JIMIIUTh €ro Takoro mnpasa. HaoGopoT, Moryt
BO3HUKHYTh CIIy4au, KOrja Cyay HEOOXOAMMO JIMYHOE OOBSCHEHHUE JIMLA, TOrna
CyJl BIIpaBe BBI3BaTh TAKOE JIMIO B CyA€OHOTO 3aceaHHe U MPHU HATUYUU Y HETO

npeaACTaBUTCIIA.

" Tocranopnenue Ilnenyma BepxoBHoro Cyaa P® or 19.12.2003 Ne 23 (pea. ot 23.06.2015) [DnekTpoHHBIH
pecypc] // CIIC «Kouncynbrantlnrocy, 2017.
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3aKoHO/ATENh HE BKIIOYAET CYyNEOHBIX MPEACTaBUTENECH B COCTaB JIHUILI,
YYaCTBYIOIIHMX B JieJ€. ITO MPOU30LLI0, IO MHEHUIO MHOTHX YYE€HBIX, B YACTHOCTH
0 MHEHHIO Takoro ydeHoro kak CumopoB P.A% B cBasm ¢ Tem, uTO
IIPEACTABUTENN HE UMEIOT MaTEpUAIIbHO MPABOBOrO0 MHTEpeca B ucxone aena. Ho
IIPU 3TOM HEJNb3s CKa3aTh, YTO MPEICTABUTEIN COBEPIICHHO HE 3aMHTEPECOBAHBI B
pesynbTate paccMmorpeHusi cropa. CyneOHble NpeaCcTaBUTENU BCerga HMEIOT
MpOIECCyaIbHBII  MHTEpPEC B  ONPEACICHHOM CyneOHOM pelieHun (OHU
3aMHTEPECOBAHbI B UCXOJIE JieJia B CBOIO IOJIb3Y).

B ocobeHHOCTHM Tak MOXHO CKa3aTb O 3aKOHHBIX MPEICTaBUTENISAX
HECOBEPIICHHOJIETHUX B Bo3pacTe oT 14 1o 18 mer, a Takke null, OrpaHUYEHHBIX B
JIeEeCIIOCOOHOCTH, BHICTYMHAIONIUX B MPOIECCE B KAYECTBE OTBETUYMKA, TaK KaK OHU
MaTepHaIbHO 3aMHTEPECOBAHBI B CyIEOHOM pELICHUU.

«Ilo obmemy mpaBuwity B cootrBeTcTBuU ¢ 4. 3 cr. 37 ['TIK PO mpaBa u
3aKOHHBIE MHTEPECHI 3TOM KATErOpUU TPAXKJAH 3alIUIIAIOT B CyAE€ UX 3aKOHHBIC
MPEJICTABUTEINH B JIMLIE POJIUTENCH, YCRBIHOBUTENEH, TTONIeUnTeNneil. B coorBeTcTBUA
cn. 1 u?2cr. 1074 'K P® HecoBepiieHHONETHHE B Bo3pacTe oT 14 go 18 mer
CaMOCTOSITEJIbHO HECYT OTBETCTBEHHOCTb 3a MPUYMHEHHBIA Bpea Ha OOIMUX
OCHOBaHUAX. B cityyae Korja y HECOBEpIIEHHOJIETHETO B Bo3pacte ot 14 no 18 mer
HET JOXOJO0B WJIM MHOTO MUMYIIECTBA, IOCTATOYHBIX JJIsI BO3MEILECHHS BpPeaa, Bpe.l
JIOJKEH OBITh BO3MEIIEH MOJHOCTHIO WM B HEJOCTAIOIIEH YacTU €ro pOAUTENSIMU
(YCHIHOBUTEISIMHU) WJIM TOMIEYUTENIEM, €CITH OHU HE JOKAXYT, YTO BPE BO3HUK HE
no ux BuHe. Takum o0pa3om, MpU BHIHECEHUU HEOIAroONpUSTHOTO JISI OTBETUMKA
pELICHUs] UCIIOIHEHUE CyAeOHOro pEelIeHUs] MOXKET OBITh MPOM3BENCHO 3a CUET
MMYIIECTBA 3aKOHHBIX NpeAcTaBUTeNed. JI[pyrumMu clioBamMHu, HMEIOTCS BCE
OCHOBaHHS K BKJIOUCHHIO CyACOHBIX MpEACTaBUTENIEd B COCTaB JIMII,
YYaCTBYIOIMX B JENE»’,

Taxxe MOXHO I[O6aBI/ITI>, YTO OCOOEHHOCTBIO NpCACTAaBUTCIILCTBA B CY/IC

8 Cunopos P.A. ITpeacTaBUTENbCTBO B IPaXIaHCKOM TIponecce: ABToped. JHC. ... KaH. opu. Hayk. Treps, 2002.
C.8
® Cmymkun A.B. T'paxpanckuii npouecc. Yuebnoe nocodue / A.B. Cmymkun, T.B. Cypkosa, O.C. UepHukopa. —
M.: Omera-JI, 2008 [Dnextponunsiii pecypce] // CIIC «Koncynwsrantllmocy, 2017.
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SBJIIETCSI TO, YTO OTHOIIECHUS MEXIY MPEACTABUTEIEM U CYAOM PETyIUPYIOTCS
TOJIbKO HOPMaMHU TPaKJAHCKOTO MPOIECCYaIbHOTO MpaBa, a y MPEACTaBUTENS C
IPEICTaBISIEMBIM PETIIAMEHTHPOBAHBI HOPMaMH MaTePHAILHOTO TIPaBa.

['paxknanckoe mpoleccyaabHOE MPEACTaBUTEIBCTBO HMMEET CXOJCTBO €
NPEJICTAaBUTEIILCTBOM B MaTepUATBHOM TIpaBe, OJHAKO WX CMEIIMBAHHE
HEJOMyCTUMO. [ 'pakIaHCKOE MPEACTaBUTEILCTBO JEHCTBYET HA OCHOBAHWH HOPM
TPaXIAHCKOTO 3aKOHOAATENIbCTBA, CyneOHoe - Ha ocHoBaHuu HOpM [TIK PO®.
[TpencraBuTeNb B TPaXXTAHCKOM IMpaBe JEHCTBYET B IENIAX 3aKIIOUYCHUS CIIETIOK OT
UMEHH W B WHTepecax mnpencraBmssemoro. CynedHOe MpeacTaBUTEILCTBO
XapaKTEPHU3yeTCs] IMOJTHOMOYHMSAMH TOJBKO Ha COBEPIICHHE IPOIECCYaThbHBIX
nevictBuid. [lomHOMOUYMS Cy1eOHOTO TIPEACTABUTEINS, B OTIMYHUE OT MPEICTABUTENS
B MaTepUaJbHOM TIpPaBe, MOTYT OBITh OMPEICICHBI TAKKE B YCTHOM 3asBJICHHH,
3aHECEHHOM B MPOTOKOJ CyAEOHOIro 3acelaHus, WM MUCbMEHHOM 3asiBJICHUU
noBepurens B cyze. Llenb npeacTaBuTenbCTBa B TPayKJaHCKOM IIpaBe - CO3JaHMUE,
W3MCHCHUE WM TPEKpAIIeHWe TPaKIAHCKMX TMpaB ©  OO0A3aHHOCTEH ¥
npeacrasisgemoro (ct. 182 'K P®). CynebHoe mpencTaBUTENbCTBO HEOOXOIUMO
JUTSI 3aITUTHI TIpaB, CBOOO] M 3aKOHHBIX MHTEPECOB TPaXKIaH.

Hcxons w3 Bcero CKa3aHHOTO, MOXHO CHENaTh BBIBOJ, YTO CyJeOHOE
MPEACTaBUTENIBCTBO - CAMOCTOSITEIILHBIM MHCTUTYT U €r0 HEOOXOAMMO OTJIMYaTh
OT IPYTUX MPABOBBIX HHCTUTYTOB.

NHcTuTyT CyAaeOHOro MpeACTaBUTENbCTBA CYIIECTBEHHO OTIMYAETCS OT

IPEICTaBUTENIBCTBA B IPAXAAHCKOM IIPAaBE, O YeM NOJIPOOHO OYJET CKa3aHO HUIXKE.

1.3. CooTHoleHHE MPEACTABUTEIbCTBA M0 FPAKIAHCKOMY H
rpa:kIaHCKOMY NMpoLecCyaaIbHOMY 3aK0HoAaTeILCTBY Poccuiickoii

Denepanuu.

[IpencraBUTENLCTBO B rpaXKJaHCKOM npaBe (MaTepuaIbHBIX

MPABOOTHONIEHUSAX) U B TPa)kJIaHCKOM IMPOLECCYaJTbHOM IPAaBE UMEIOT CXOJIHbIC
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YEepThl, HO 3TU JBa MOHATHS HE CTOUT CMEUIMBATh, TaK KAK OHU PAa3JUYHbI 10
CBOEH CyTH.

[IpencraBUTENBCTBOM B MaTEPUAIILHOM IIPaBE SIBJSETCS IPABOOTHOIIEHHE, B
pamMKax KOTOpPOTO INpPEACTABUTEIb COBEPINAET CAEIKA OT UMEHHU JPYroro JMIa
(mpeAcTaBIseMOro) B CHIIy IIOJIHOMOYHS, OCHOBAHHOTO Ha JOBEPEHHOCTH,
yKa3aHUHU 3aKOHA JIM0O0 aKTe YIOJIHOMOYEHHOI'O Ha TO TOCYJIAapCTBEHHOI'O OpraHa
WIM OpraHa MECTHOTO CaMOYIIPaBJICHMsI, HEIIOCPEACTBEHHO CO3AAET, U3MEHSET U
IPEeKpalaeT Ipa)KIaHCKUE IpaBa U 00s3aHHOCTU IpexacraBisemoro. To ectb
JMLO, IEHCTBYIOIIEE UCKIYUTEIBLHO B MHTEpPEcax IPEICTaBIsIEMOrO, COBEpILas
OT €ro UMEHHU CHEJIKY, TEM CaMbIM CIIOCOOCTBYET BO3HHMKHOBEHHIO, N3MEHEHHUIO
WIM TPEKPALICHUI0 MMYIIECTBEHHBIX IPABOOTHOIIEHUN NPEICTaBIIEMOIO, €ro
IPaKJAHCKUX MTpaB U 00A3aHHOCTEM.

«Ilox mNpencTaBUTENBCTBOM B TPAXKAAHCKOM IPOLECCE IOHUMAETCA
IPABOOTHOUIEHHE, B KOTOPOM OJHO JHIO (MPEACTaBUTENb) OT UMEHHU JAPYroro
auna (MpeACTaBIsseEMOro) B €ro HHTEpEcax U M0 €ro NOPYYEHHUIO OCYIIECTBIIET Ha
OCHOBAHMM MPEJOCTABICHHBIX €My IIOJJHOMOYMW IPOLECCYAJIbHBIE JAECUCTBUS,
HaIpaBJICHHbIE Ha 3alllUTy IIpaB MpPEACTABIAEMOr0 M  CO3JAOIIKE I
TIPEICTABIIAEMOrO ONPEIEIEHHbIE TIPaBa U 00s3aHHOCTU» 0. 31eCh MOKHO CKa3aTh
YK€, YTO Yy IPEICTABIIEMOrO 3aTParuBarOTCsl COBEPILIEHHO IPYTU€ HHTEPECHI.

B rpaxnaHckoM mpaBe MpEeACTaBISIEMbId Yepe3 CBOEro MpeaCcTaBUTEINS
peasin3yeT CBOM MpaBa U 00S3aHHOCTH, €T0 MHTEPECHl U IIPaBa HUKTO HE HapyIlIaeT
u He ymemisier. [lpencraBurens MoMoOraer HOPUIMYECKH TPAMOTHO JOCTUYb
BEPHOI'O pe3yjbTaTa IIpM COBEPLIEHMH CHEIKH. B mpoueccyalbHOM ke
IPEJICTAaBUTENILCTBE BCE HAOOOPOT: MPOUCXOIUT HApYLICHHE MPaB U HMHTEPECOB
npencrasisiemMoro. CienoBaTeabHO, OCHOBHOM LENBIO NPEICTaBUTEINS SIBIAETCA
OKa3aHHE TIOMOIIM MO BOCCTAaHOBJIIEHHIO W 3allUTE HAPYLIEHHOIO0 IIpaBa

npeacTaBIACMOro.

10 PyzakoBa O.A. Kommenrapuii k ['paxkaaHckoMy mpoleccyalbHOMY Konekey Poccuiickoit @enepaunu / BecTHHK
rpaxaaHckoro npomecca. 2014, Ne 5
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[IpencrtaBUTENHCTBO B MATEPUAIBHOM M B IMPOLECCYAIBHOM IIPAaBE HMEET
pa3nuuus HE TOJBKO MO UEIsIM, HO M IO OCHOBAHUSM BO3HHKHOBEHHUS U
MOCHEACTBUAM. ECTh cllydau, KOIZJa MAaTepHAIbHbIE MPABOOTHOUIEHUS HE
JIOITYCKAIOT MPEACTABUTEIILCTBO, B TO BPEMSI KaK IPH 3AIIUTE TAKUX UHTEPECOB B
mpoliecce MpeNICTaBUTENbCTBO Jlonyckaercs. Hampumep, B cdepe ceMelHbIX
OTHOUIIEHUH MPECTaBUTEIHCTBO OTPAHUYEHO: IO JJOBEPEHHOCTH BCTYNHUTH B Opak
HEBO3MOKHO, a BOT PAacCTOPTHYTh €r0 B CyAeOHOM TOpSIKE B OOJIBIIMHCTBE
CJIy4aeB IPU YYaCTHUH MPEACTABUTENSI B OTCYTCTBUE CTOPOHBI BIIOJIHE JIOMYCTUMO.
Yyactrie B MOAOOHBIX JeiaxX MPEACTABUTENS OOBICHSACTCS TEM, YTO CYIPYTd
KaTErOPUYECKU HE XOTAT BUAETH APYT Apyra. A MHOrAa AJisl 3TOTO €CTh U JAPYTrUe
[IPUYXHBI — [IPOKUBAHUE B APYTOM T'OPOJAE U OTCYTCTBHUE BO3MOKHOCTH IIPUEXATh,
TsKesask 00JIe3Hb.

Taxxe HE0O0X0aUMO 100aBUTh, YTO MPEICTABUTEIHCTBO B TIPAKIAHCKOM
[paBe JACUCTBYET HAa OCHOBAHMU HOPM TPaXJAHCKOIO 3aKOHOAATENIbCTBA, a B
nporecce — Ha ocHoBanun HOpM [ TIK PO.

[Ipy »oToM TONHOMOYMS, KOTOPHIMH  OOJIaJa€T MPEACTABUTENIb B
IIPOLIECCYAITBHOM IIpaBe, OTPAHUYMBAOTCS TOJIBKO COBEPILICHUEM
mpoIecCyanbHBIX AckcTBHA. Takke ciaeayer m00aBUThb, YTO B OTIMYHE OT
MPEAICTaBUTENILCTBA B MaTepUATIbHOM TMpaBe («(popmMa TOBEPEHHOCTH - TOJIBKO
NHUCHMEHHAS, YCTHBIX JIOBEPEHHOCTEH OBITH He MOxkeT»!), mojHoMouMs
MPEACTaBUTENSI B TPAXKTAHCKOM TIPOIECCE MOTYT OBITh OIpPEAENICHbl B yYCTHOM
3asIBJICHUH MPECTABISIEMOI0, 3aHECEHHOTO B MMPOTOKOJI Cy/1IE0HOTO 3aceJaHus.

Kpyr nmomHomounii B rpaKJaHCKOM ITPOLIECCYAIbHOM IIPaBe AOCTATOYHO
mmpok. B coorBerctBuu co cr. 54 I'TIK PD «IlpencraBurens BOopaBe coBeplIaTh
OT UMEHM MNPEACTABISIEMOr0 BCE MPOILIECCYyalbHbIE NEHUCTBUS». B TOBEpEHHOCTH,
BBIJIABAEMOM  TPEACTABUTENI0, TAaKXKE OrOBapUBAIOTCS €ro  CIIEIUAJIbHBIC
MTOJIHOMOYHSI, TAKUE KAK:

® IIpaBO MPCACTABUTCIIA HA MMOAIMMCAHNEC HCKOBOI'O 3asBJICHHA,

" Tonrano B.M. I'paxnanckoe npaso: B 2 1.: Yuebuuk» (tom 1). M. : Craryt, 2016 [Dnextponnsiii pecypce] // CIIC
«Koncymnsrantllmocy, 2017.
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® [PABO MPEIBABICHUS HCKOBOTO 3asIBJICHUS B CY/I;
e [iepe/iaya Ccropa Ha pacCMOTPEHUE TPETEHUCKOTro Cya;
® MPEIbIABICHUE BCTPEUHOIO UCKA;
® [IOJHBIA WJIM YACTHUYHBIN OTKA3 OT UCKOBBIX TPeOOBAaHUMN, YMEHbIIICHUE
UX pazmepa;
® [pPU3HAHUE HCKA;
® 3MEHEHUE MpeAMETa UM OCHOBAHUSI HCKA;
® 3aKJIIOYEHUE MUPOBOIO COTJIAIICHUS;
e [iepeaya MOJHOMOYHI Ipyromy Juiy (mepeaoBepue);
e oOxamoBaHUE Cy/1IeOHOTO TTOCTAHOBIICHUS;
® MPEIbIABICHUE UCTIOTHUTEIBLHOIO TOKYMEHTA K B3bICKAHUIO;
® [OJy4CHHUE MPUCYKICHHOTO UMYIIIECTBA WIIH JICHET.

Y. 2 cr. 62 AIIK P® Kk crnenrajbHbIM MHOJHOMOYHUSIM TAKXKE OTHOCSTCS
IpaBO MOJIMCAaHUs OT3bIBA HAa MCKOBOE 3asiBJICHUE, 3asBJICHHUs 00 obOecreueHuun
MCKa, a TaK)Ke MpaBO Ha MOJNKCAHUE 3aABJICHUS O MEPECMOTPE CYACOHBIX aKTOB
10 HOBBIM MJIM BHOBH OTKPBIBIIUMCSI OOCTOSITEIIbCTBAM.

B rpaxnmaHckoM TipaBe Kpyr TMOJHOMOYMH YETKO OroBapuBaeTCs B
JIOBEPEHHOCTH, JIUOO YKa3aHWUU 3aKOHA, JIMOO aKTe YIMOJIHOMOYEHHOTO Ha TO
rocyJJapCTBEHHOTO OpraHa Uil OpraHa MECTHOTO CaMOYITPABIICHHSI.

'K PO pomyckaeT BO3MOXHOCTh MPEACTaBUTENIbCTBA  PaOOTHHKA
OpraHu3alliy, BJICKYIIETO OINpPECIICHHbIE MPABOBLIC MOCIEACTBUS, 0€3 HaTUdus
JIOBEPEHHOCTH, TO €CTh CBOEOOPA3HOro «(paKTHIECKOro MPEeACTaBUTENLCTBa» 2, Ho
B OTOW CHUTyallMd TIOJHOMOYMSI TIPEACTaBUTENS JIOJKHBI SIBCTBOBAaThH W3
o0cTaHOBKH. TpaKTOBKa «SIBCTBYIOIIEH OOCTAHOBKI» B PSJIE CIIy4acB MOXKET OBIThH
criopHoii. Hampumep, MOXET M HaXOXJIECHHE Y COTPYJHHKAa B PACHOPSIKCHUHU
MEeYaTh CBUJICTEIILCTBOBATh O HAJWYUU Y HEr0 MOJHOMOYUU MO MOJINHUCAHUIO
JIOKYMEHTOB, CKpEIUISieMbIX JaHHOM meuyaTbio? Kak moka3blBaeT MpakTUKa — B

HCKOTOPLBIX CIIydasaX MOKCT.

2 [Terperopos A.H. ITpaBo noAnucyu: yInoJaHOMOYEHHOE JIIO B CyaeOHoil npakTuke // Anpokart, 2016, Ne 9
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Hanpumep, B IloctanoBnenun ApOutpaxkHoro cyaa 3anaaHo-CuOupcKoro
okpyra ot 27.09.2016 N ®04-3697/2016 o nemy N A03-3457/2015 ckazano: «Ilo
MHEHHUIO CyJia, Pa3bsICHUBIIETO MOpsAaoK mpumeHeHus 1. 1 cr. 182 I'K P® u
cocnapuierocss Ha IlocranoBnenue Ilpesmamyma BAC P® ot 03.07.2012 Ne
3170/12 u Ilocranosnenue Ilpesnanyma BAC P® ot 03.07.2012 Ne 3172/12, npu
OTCYTCTBUM JIOKA3aTEJIbCTB HWHOIO HAJIMYHE TOJHOMOYUN MPEICTaBUTENS
CTOPOHBI, MOAMMCABIIET0 IOPUAUYECKHM 3HAUYUMBIA JUIsI MPAaBOOTHOIIECHHUS
JOKYMEHT, Ha IIPEACTABICHHE HWHTEPECOB ATOM CTOPOHBI B MPABOOTHOLIEHUU
npeanonaraerca.  Co3maBas  wiM  JOMycKash  CO3JaHME  OOCTaHOBKH,
CBUJETENBCTBYIOMIEH O HAJTMYKMH MOJTHOMOYUH y MPEACTABUTENS, PEICTABISAEMBbII
CO3HATEIBHO BXOJIUT B TPAXKITAHCKUNA OOOPOT B JIMIE TAKOTO MPEICTABUTEIS,
MO3TOMY HE€ BIPABE CChUIATBCS HA OTCYTCTBHE TPYAOBBIX WJIM TPaKIAHCKO-
MIPaBOBBIX OTHOIICHUM C MPEICTABUTENIEM, TaK KaK OOCTAaHOBKAa KaK OCHOBAaHUE
IPECTAaBUTEIILCTBA HE TOJIBKO 3aMEHSeT cO000il MUCBMEHHOE YIOJIHOMOYHNE
(IOBEpEHHOCTH), HO M BO3MOHA B OTCYTCTBUE KaKUX-TH0O0 HaAJIe)KauuM o0pazomM
0(OPMIICHHEIX TIPABOOTHOLIEHUH MEKIy NPEACTABUTENEM M IIPEICTABIAEMBIM» 2,

Eme onHuM ornuumem OyAeT TO, YTO B TPaXAAHCKOM IPOLIECCE MOTYT
Y4aCTBOBAaTh OJIHOBPEMEHHO MPEACTABUTENb W MpeAcTaBisieMblil. EcTh ciydau,
KOT/Ia y4yacTHe TMPEACTaBISEMOTO SBISETCS 0Os3aTeNbHBIM. B MarepuaabHBIX
MPaBOOTHOIIEHUSIX NMPEACTABUTENb BCEI1a MPEACTABISET NPEICTABISIEMOTO.

Taxoke B rpakIaHCKOM U apOUTPAKHOM TIPOIECCe MPEACTABUTEIEM MOXKET
OBITh TOJILKO (DU3UYECKOE JIUIIO, @ B TPaXJaHCKOM IpaBe MOXET OBbITh Kak
¢dbuznyeckoe, Tak U ropuaudeckoe auio. B m. 121 Tlocranosnenus Ilnenyma
Bepxosnoro Cyga P® ot 23.06.2015 Ne 25 ckazaHo, 4TO «B CHIIy IyHKTa | cTaThu
182 TK P® mnonHoMouMs TpEACTaBUTENE MOTYT OBITh OCHOBAaHBI Ha
JIOBEPEHHOCTH, YKa3aHUM 3aKOHa JIMOO akTe YHOJHOMOYEHHOIO Ha TO
rOCyJJapCTBEHHOTO WJIM MYHHUIMIAIBHOTO OpraHa, a TakKXKe SBCTBOBAaTh W3

00OCTaHOBKHM, B KOTOpPOH JEUCTBYET MpeACTaBUTENb. lIopsaok mMpenocTaBiIeHUS

13 Tpodpumor B.H. ITomGopka cymeOHbix pemienuii 3a 2016 rom: Crates 182 «IIpencrasurensctBo» 'K PO
[Dnextponnstii pecypc] // CIIC «KoncynsrantlLirocy, 2017.
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MOJIHOMOYMIA M HX ocyllecTBieHHus ycraHoBieH riaBod 10 'K P®. VuuteiBas
0COOBIH XapakTep MPeICTaBUTEIbCTBA IOPUINUECKOTO JIHIIA, KOTOPOE MPHoOpeTaeT
rpaKJaHCKUE MpaBa U MPUHUMAET HA CeO0s TpaKJaHCKHUE O0S3aHHOCTH Yepe3 CBOU
OpraHbl, 4YTO MpeJrojaracT MNPUMEHEHHE 3aKOHOJATENbCTBA O HOPUANYECKUX
JUIAx, Ha OpraHbl IOPUAUYECKOIO JIMIA PACIPOCTPAHSIOTCS TOJBKO OTHEJIbHBIC
nojoxxeHust riaaBbl 10 'K P®: niyuktel 1, 3 crateu 182, crates 183 'K PO u B
cllyyae HaJCJICHUSl TMOJHOMOYMSIMU €AUHOJIMYHOIO HCIOJTHUTEILHOTO OpraHa
HecKoJIbKUX Jull (yHKT 3 ctathu 65.3 'K P®) - mynkt 5 crateu 185 'K P®. Ilpu
5TOM IyHKT 3 crarbu 182 'K P® He mpuMeHsIeTCs B TE€X Clly4asix, KOrJa B 3aKOHE
00 OTHEIBHBIX BHUJAX IOPUIUYECKHUX JIMI[ YCTAHOBJICHBI CIEIHATbHBIC MpaBUia
COBEpUICHUSI CHEIOK €IMHOJMYHBIM HCIOIHUTEIBHBIM OPraHOM B OTHOIICHUH
ce0st IMYHO MO0 B OTHOIICHUH JIPYrOro JIUIA, MPEeACTaBUTENEM (€IUHOTUYHBIM
UCIIOJIHUTEIILHBIM OPTraHOM) KOTOPOTO OH OJHOBPEMEHHO SIBJISICTCS (Harpumep, II.
1 cr. 84 ®enepanbHOro 3akoHa OoT 26 nexadpst 1995 roma Ne 208-d3 «O6
aKIIMOHEPHBIX O0IIeCTBaxX», M. 5 cT. 45 denepanbHoro 3akoHa ot 8 derpans 1998
roga Ne 14-®3 «O6 00uecTBax ¢ OrpaHUYEHHON OTBETCTBEHHOCTBION )»™4,

['oBopst 0 CXOACTBE ATUX HMHCTUTYTOB, MOXHO CKa3aTh, YTO «UHCTUTYT
Cy1eOHOrO TMPEJCTaBUTEILCTBA - MPU BCEH crienuduKe, Kacarollecss OCHOBaHUH
BO3HMKHOBEHHUS OTHONIICHWH CyneOHOTO TMPEeICTAaBUTENIhCTBA, IOJTHOMOYHUIN
CyZ1IeOHOr0 MPENICTAaBUTENS, a TaKXKe JOMYCTUMOCTH OJTHOBPEMEHHOTO Yy4dacTHs B
CyneOHOM 3acellaHud CyAeOHOro TMPEACTABUTENSI U €ro JIOBEpUTEeNs -
COJIEPKATEJIbHO BOCIPOM3BOAUT CXEMY, pPEaJUu30BaHHYIO MPUMEHUTEIBHO K
oOl1erpak1aHCKOMY TPEICTaBUTEILCTBY. J[eCTBUTENBbHO, W B TPAKIAHCKOM
MpaBe, U B IUBWINCTUYECKOM MPOLECCE CYyTh JOTOBOPHOrO MPEACTABUTEIIHCTBA
HEU3MEHHA - OAHO JHIO (JAOBEpUTEIh) MOpy4YaeT APyroMmy (MperCcTaBUTEIIO)
COBEpIIaTh OT €r0 UMEHU M B €ro MHTEpecax HOPUIANYECKH 3HAUMMBIE NEHCTBUS,
BCJICZICTBUE YETO y JOBEPUTEIISI BO3HUKAIOT OIPEICIICHHBIE MPaBa U 00S3aHHOCTH.

To ke MOKHO CKa3aTh U O 3aKOHHOM MPpEeACTABUTCIILCTBE U IPEACTABUTCIILCTBE 110

14 Tlocranosnenue Ilnenyma Bepxosmoro Cyma P® or 23.06.2015 Ne 25 [Dnekrponnsii pecypc] // CIIC
«Koncymnsrantllmocy, 2017.
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HAa3HAYEHUIO CyJla - C TEM IJIMIIb YTOYHEHHUEM, UTO 3/IeCb OCHOBaHUEM
BO3HUKHOBEHHUS OTHOIIICHUN MPEACTABUTENLCTBA OYJIET HE COTJIallIEHUE CTOPOH, a
IpsMOE yKa3aHUe 3aKOHa b0 cyneOHoe onpeneaeHue» >,

I[TonBoast ~ wTOor  CKa3aHHOMY,  MOXHO  CH€JlaThb  BBIBOJ,  4TO
MPEACTABUTENBCTBO 3aKPEIUISIETCI B HOPMATHBHBIX TNPABOBBIX AKTaX MHOTHMX
oTpaciiel MpaBa, OCHOBHBIMU M3 KOTOPBIX SIBJISIOTCS TPAXIAHCKOE IIPaBO H
rpaxkaaHckuil npouecc. [Ipyu 3ToM naHHBIE UHCTUTYTHI UMEIOT JOCTATOYHO MHOTO
CXOJIHBIX YEpT, HO ¥ IIPU 3TOM 3HAYUTEIIbHBIE PA3IUYUSL.

Eme E.B. BacbkoBCKMil cuMTall, YTO «IPEICTaBUTEIBCTBOM B OOLIMPHOM
CMBICJIE CJIOBA HA3bIBACTCSl COBEPIICHUE KAKOTO-IUO0O JACHUCTBUS OJJHUM JIUIIOM OT
UMEHHU JIPYyroro TakK, YTO BCE MOCIEACTBUS MEPEXOJAT Ha BTOPOE, a CyAEeOHBIM
(mpouieccyanbHbIM) MPEACTABUTEIBLCTBOM, SIBJISIIOIIMMCS, IO €ro MHEHHIO,
CHEIUaIbHBIM BUJOM OOIIErPaXKJAHCKOTO TMPEICTABUTENLCTBA, HA3bIBACTCS
IOpUJINYECKOE  OTHOIIEHUE  MEXAY  TSOKYIIUMCS W JPYTUM  JIMLIOM
(mpenctaBuTeNeM, YIIOJIHOMOUYEHHBIM), B CHIIy KOTOPOTO 3TO JIUIIO OCYIIECTBISET
MPUHAJICKAIIUE THKYIIEMYCS MPaBa, a OPUINUECKUE MTOCIEACTBUS €ro IeUCTBUN
NaJal0T HEMOCPEACTBEHHO Ha CAMOTO TSKYILErocs» o,

HNrak, o kakoM OBl TIPEACTABUTEIBCTBE HH IIUIa pedyb, OYIb TO
MaTepuaJibHbIe MPABOOTHOIIECHUSI WM TMPOLECCyallbHbIE, TJIaBHBIM SIBIIIETCS TO,
YTO TPEACTAaBUTENIb JICMCTBYET B UWHTEpecax MPeJCTaBIIeMOTro Jiula W,
PYKOBOJCTBYSCh 3aKOHOAATENbCTBOM P®, B paMkKax CBOHUX MOJHOMOYMI
CTPEMUTCS YAOBJIETBOPUThL MHTEPECHI MPEICTABISIEMOro, MpU 3TOM, HE HUMeEsS B

JaHHBIX IIPABOOTHOIICHUAX JIMYHOMN 3aMHTCPCCOBAHHOCTH.

15 A6ymienko J1.B. TIpoGieMbl B3aMMOBJIMSHHUS CYJ€0HBIX aKTOB M IOPHIMYECKHX (PAKTOB MATEPHATLHOTO IIPaBa B
UBUJIMCTHYECKOM Tiporiecce: Monorpadwus, 2013
16 Bacbkopckuii E.B. Yue6Huk rpaxaanckoro npouecca. M.: Wsnanue 6p. Bammakossix, 1914 — 571 C.
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I'naBa 2. BI/II[LI NPpEaACTABUTECIbBCTBA B I'PAKIAHCKOM H apﬁl/ITpa)KHOM

nmporecce.

NHCTUTYT mnpencTaBUTENbCTBA SIBIISIETCS. MEXKOTPACIEBBIM HMHCTUTYTOM,
XapakKTepHbIM IS LEJIOro psjaa oTpacied mpaBa (TpakKJaHCKOTO TIpaBa,
rpakJIaHCKOT0 Ipoiiecca, apoOUTPakHOTO MpoIecca U Jp.), B CBS3U C 3TUM MHOTHUE
MOJIOKEHUST (DaKTUYECKH YHUGPHUIIMPOBaHBL. Takke B CHIIy ONPEASICHHBIX
pa3IMUuii HEOOXOJIUMO TPOBOJMUTH KIACCH(PHUKAIMIO JAHHOTO MPOIIECCYaTbHOTO
WHCTUTYTA.

[IpeacTaBUTENBCTBO B IPAKIAHCKOM M apOUTPaKHOM MPOIECCE MMEET Kak
pazniuuusi, TaKk W CXOACTBO, O YeM TO3ke OyJeT cKazaHO NoApoOHee, HO
KiIaccupuKalys HWHCTUTYTa TMPEJICTaBUTEIbCTBA OyAeT oOmed sl 3THux
MIPOIIECCOB.

AHaIM3Upysi HOPMBI TPaxkAaHCKOTO U apOUTPa)KHOTO MPOIECCYyaTbHOTO
paBa, MOKHO CKa3aTh, YTO MPEJICTABUTEIISIMU B CYJI€ MOTYT OBITh:

° IeecnocoOHble  JIMIlA, T.€. JIMIA, CIOCOOHBIE COOCTBEHHBIMU
JEUCTBUSMH  OCYIIECTBJISITH  MpOIECCyalibHbIE  MpaBa U BBINOJIHATH
IpoIiecCyalbHbIC 00S3aHHOCTH,

o C HaaiexamuMm o00pa3oM OQGOPMIIEHHBIMH M TOATBEPKICHHBIMU
MOJJTHOMOYHMSIMU Ha BEJICHUE JIeIa, 3a UCKIIIOUYCHUEM JINI, yka3aHHbIX B cT. 51 ['TIK
P® u B cT. 60 AIIK PO.

K numam, kotopsle He MOTYT OBITh MPEICTABUTEIISIMU, KaK B apOUTPAKHOM,
TaK M B TPaAXIAHCKOM MPOLIECCE, OTHOCATCS CYIbU, CIEI0BATENIU, MPOKYPOPHI,
MOMOIIHUKK Cy/JAe U pabOTHUKHW ammapata cyna. JlaHHoe mpaBuiIo He
pacmpocTpaHsieTcsl Ha Cilydyad, €CJIM YyKa3aHHbIe JIMIa BBICTYNAKOT B CyIE€ B
KaueCcTBE IMPEACTAaBUTENICM  COOTBETCTBYIOIIUX OpPraHOB WM  3aKOHHBIX
npeacrasuteneit. [lpencraBurensMu B apOUTPaXKHOM CyAe U Cyldax oOIei
IOPUCIAUKIIUM TaKXX€ HE MOTryT OBbITh JHIla, He oOJiaJarIIue MOJHOU

JIEECIIOCOOHOCTBRIO JINOO COCTOSIIME 10 OMEKOU WMITH ITOIIEYUTEITHCTBOM.
22



Taxxe B coorBeTcTBUMU C M. 2 4. 4 cT. 6 DenepanbHOoro 3akona «OO6
aJIBOKATCKOM JeATeIbHOCTH W aaBokarype B Poccuiickoit denepanuun» (nanee -
®3 «O06 aIBOKATCKOM JEATEILHOCTH) YCTAaHOBJICHBI OIPE/ICIICHHBIC OTPAHUYCHHUS
JUTSl aIBOKATa, KOTOPBIM HE BIPAaBE MPUHUMATH OT JIMIIA, OOPATUBIIETOCS K HEMY 32
OKa3aHUEM IOPHINICCKON MOMOIITH, TIOPYICHHE B CITyJasiX, €CJIU OH:

o UMEET CaMOCTOSITENIbHBI HWHTEpEeC TO TPEAMETY COTJIAIICHHS C
JIOBEPHUTENIEM, OTJIMYHBIA OT MHTEPECA TAHHOTO JINIIA;

o y4acTBOBAJI B JieJie B KAadeCTBE CYAbH, TPETEHCKOTO CYAbH WU
apOuTpa, MoCpeaHNKA, POKYPOPa, IKCIIEPTa, IEPEBOTIHNKA, SIBISICTCS 110 JaHHOMY
JeTy CBHUACTENIEM, a TakkKe, €CIM OH SBISUICA JODKHOCTHBIM JIUIIOM, B
KOMITETCHIINA KOTOPOTO HAXOIWJIOCh MPUHATHE PEIICHUS B MHTEpEcax IaHHOTO
WA,

o COCTOMT B  POJCTBEHHBIX WM CEMEHHBIX OTHOIICHHSIX C
JTOJDKHOCTHBIM  JIMIIOM, KOTOpPOE€ TIPUHUMAJIO WJIM TPUHUMAET YyYacTHE B
PACCMOTPEHUH JIeJIa TaHHOTO JIUIIA;

o OKa3bIBaCT IOPUANYECKYIO ITOMOIIb JOBEPUTEIIO, HHTEPECHI KOTOPOTO
IPOTUBOpPEYAT UHTEPECAM JaHHOro junal’.

B nwmreparype cCyiecTByeT MHOXECTBO KiacCUPUKAUNA  CyaeOHOTOo
MIPEICTaBUTEIIBCTBA TI0 PA3TUIHBIM OCHOBAHUSIM.

Hampumep, nenenue npeacTaBUTEILCTBA Ha «I00POBOJIBLHOE (BO3HUKAOIIEE
HUCKIIIOYUTEILHO I10 BOJIE TIPEACTABISIEMOro) W HEoO0Xoaumoe (3aKOHHOE),
OTIpeIeIsIEMOE 3aKOHOM B TEX Ciy4asx, KOT/Ia TPEICTaBIIICMBIA MO TEM WIIH

JpyTUM TPUYMHAM, MPEAYCMOTPEHHBIM B 3aKOHE, HE MOXKET JEHUCTBOBATH 3a

cebants,
JIubo  HEKOTOpblE  aBTOPBl  PA3IMyYalOT  CIEAYIOIIME  BHUJBI
npeacTaBuTensCTBal’:

17 @epepanpHblii 3akoH OT 31.05.2002 Ne 63-@3 (pen. ot 02.06.2016) «OO0 amBOKaTCKOW AEATCIHHOCTH U
anBokarype B Poccuiickoit @enepaunmn» [dnexrponnsiii pecype] // CIIC «Koncynbrantllmroey», 2017.
18 1llepemenckuit U. [pencTaBUTENLCTBO, MOJHOMOYHME M MOPYYEHHE B NPAKTHKE MPABUTENLCTBYIOIIETO ceHaTa //
IIpaBo, 1915. Ne 40. C. 2493.
19 Baitbak B.B. I'paxnanckoe npaso: yuebuuk B 3 T.T. 1. - 7-¢ usz., nepepab. u jgon. / B.B. Baii6ak, H.JI. Eropos,
W.B. Enncees [u np.]; mox pexn. FO.K. Toxcroro. - Mocksa: [Ipocnext, 2011. - C. 332.
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1) mpencTaBUTEIHCTBO, OCHOBAHHOE HA 3JIMUHUCTPATHBHOM aKTE;

2) mpeCTaBUTENbCTBO, OCHOBAaHHOE Ha 3aKOHE;

3) npeACTaBUTENBCTBO, OCHOBAHHOE HA JIOTOBOPE;

4) KOMMEpPUYECKOE MPEACTABUTENBCTBO.

B  pabGore Oymer  mpeacTaBiieHa  KiacCHUKAMUS — CyJAeOHOTo
MPEICTABUTENIBCTBA B 3aBUCUMOCTH OT (DAKTUYECKOTO COCTaBa, ONPEICIISIIOIIETO
OCHOBAHHUS €r0 BO3HUKHOBEHUS. DTa KJIACCHU(PHUKAIUS MO3BOJSIET Oojee MOJHO U
noJpOOHO PAcCMOTPETh OTHENbHBIE CIyd4al MPEJICTABUTENbCTBA, PACKPBITh
3HaYCHHE KaKJI0TO U3 BUIOB MIPEICTABUTEIbCTRA.

ITo ocHOBaHMSAM BO3HHMKHOBEHHS MNpCACTAaBUTCIILCTBO ITOAPA3ACIISICTCS Ha:

° JIOTOBOPHOE;

° YCTaBHOE;

° OOIIIECTBEHHOE;
o 3aKOHHOC.

2.1. JloroBOpHOE MPEACTABUTEIbCTBO.

«/loroBopHO€ TMpEACTaBUTEIHCTBO BO3HMKAET HA OCHOBAaHWUU JOTOBOPA,
3aKJTF0YaEMOT0 MEXKIy TMPEACTABUTEIIEM H JOBEPHUTEIIEM, B CHIIy KOTOPOTO
MpeACTaBUTENIb Oeper Ha cedsi 00sA3aTENbCTBO IO TMPECTABICHUIO HHTEPECOB
JIOBEPUTENII B TPAXKITAHCKOM WM apOUTPaXHOM TMPOIECCe TNepen TPEThUMHU
muamu» .

Jlun, KOTOpble MOTYT Yy4yacTBOBaTh B  TPOIECCE JIOTOBOPHBIMU
MPEACTABUTEISIMHU, JOCTATOYHO MHOTO. J[OTOBOPHBIMH TIPEICTABUTEIIIMH MOTYT
OBITH aBOKATHI, FOPHUCKOHCYJBTHI M HHBIC OKA3bIBAIOIIUE FOPUIMYCCKYIO TTOMOIITH
JUIA, YTO TIONYYWJIO OTPaXEHUE ¥ B PA3bACHEHUSIX BBICHINX CyIeOHBIX

MHCTaHLIMM, B YAaCTHOCTH, B HACTOSIIEE BpeMs yIpa3gHEeHHOro Bricmero

Apoutpaxknoro Cyna P®: «Takum oOpa3oM, MpEACTaBUTEISIMH TpPaXKiaaH B

2 TpeymankoB M.K. I'paxkaanckuii npouece: YueOHuK (5-€ u3nanue, nepepadboranHoe u gomnoiarentoe) / Ilox pen.
M.K. TpeymaukoBa. — M.: CtaryT, 2014 [Dnexrponnsrii pecypc] // CIIC «KoncynbrantlInrocy, 2017.
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apOUTpaXHOM CyA€ MOTryT OBITh W JHI[A, HE HMEIOIUE IOPUAUYECKOTO
o6pasoBanus»?l. Takol ke BBIBOJ MOYKHO CIENATh U B OTHOLIEHUH TPAKIAHCKOTO
nporecca, T.K. B I'TIK P® He mpeacraBieHO KaKux-IuMOO OTPAaHUYCHHM 110
00pa3oBaTeNbHOMY II€H3y B OTHOILICHUH MPEACTaBUTENCH.

JloroBopHbIE OTHOLLIEHUS, Jexalue B OCHOBE CyIeOHOro
IIPEICTABUTENBCTBA, MOTYT HOCUTB!

o rpakIaHCKO-IIPABOBOU XapakTep;

o TPYZIOBOU XapakTep.

IIpy  3aKiIr04eHUMM  TPaXAAHCKO-TPABOBBIX  JOTOBOPOB  CTOPOHBI,
PYKOBOJICTBYSACb HOpMamu ['paxmaHckoro kojaekca P®, BnpaBe o0seub
JIOTOBOPHBIE OTHOILIEHUS B (pOPMYy areHTCKOro JOroBOpa, JOTOBOpa MOPYYEHUS,
JIOTOBOPAa  BO3ME3HOIO OKa3aHUs yCIyr. AJIBOKaTckas JEATEIbHOCTh B
COOTBETCTBUM €O CT. 25 D3 «O0 agBOKAaTCKOW AEATENBHOCTH M aJIBOKAType B
Poccuiickoii denepanumy OCyIIECTBISETCS HA OCHOBE COTJIAIIEHUs 00 OKa3aHWUU
IOPUIMYECKOM TMOMOINM MEXAy aaBOKaToM U JoBeputeseM. Coramenue
MPEACTABIIET COOOM Ipa)kIaHCKO-MPABOBOM JOTOBOP, 3aKIIOYAEMbIl B MPOCTOM
NUCbMEHHOU (opMe MeXAy JAOBEpUTENIEM U aJBOKATOM (aJBOKaTaMH), Ha
OKa3aHWe IOPUINYECKON IMOMOIIM CaMOMY JIOBEPUTENII0 WJIM HAa3HAYEHHOMY UM
JULLY.

JloroBopHOE IIPEACTABUTEIILCTBO, BBITEKAIOIIIEE U3  TPYAOBBIX
MPaBOOTHOIIEHUH, MPEACTaBIsIeT COO0OM BBIMOIHEHUE TPYAOBBIX (QPYHKIUN
HITAaTHBIM ~ paOOTHUKOM  OpraHU3alud, YUYPESKICHUS WIM  NpeAnpusiTus,
YIOJIHOMOYEHHBIM Ha BEIECHME Jena B cylde. B Takux ciydasx, Korna
paboroiaresnp TOpPYYaeT 3alllUTy CBOMX INIpaB OJHOMY U3 COTPYAHHUKOB,
YUYUTBIBAIOTCS €TI0 OCBEAOMJICHHOCTb, KOMIIETEHTHOCTb B JI€JI€, SBISAIOLIEMCS

npeaMeToM CcyneOHoro pasbupatenbcTBa. Takke i ydacTHsl B IIpoliecce

2 Uupopmanmonnoe muchMo [Ipesnanyma Beicmero Apourpaxksoro Cyma P® ot 13 asrycra 2004 roma Ne 82 «O
HEKOTOPBIX BOMpOcax MpHMEHEeHHs ApOWTpaxXHOTO IpoleccyadbHOro kojekca Poccuiickoit ®epepaumm» //
Becthux Beicuiero Apourpaxuoro Cyna P®. 2004. Ne 10.
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PYKOBOAMTENb JOKEH BbIIATh €EMY JOBEPEHHOCTb.

«IIpeacraBurenemM MOPUANYECKOTO JTHIA MO JIOBEPEHHOCTH OpraHU3aluU
MOKET OBITh TaKXe JIUI0, HE COCTOSIIEE B IITATE OPTAHU3AIUU U HE SBJISIONIEECS
aJIBOKATOM»?2,

Haubonee wacTto mnpencrtaBUTeNs MU B CyJ€ SIBIAIOTCS aJBOKaThl. ITO
CBSI3aHO C TE€M, YTO OHM 00JIa/Ial0T OOJIBIIMM O0OBEMOM 3HaHUI B 00JacCTH MpaBa,
UMEIOT OOTraThlil MPAaKTHUECKUN OTBIT BEACHHUS N1 B cyae. «B nensx obecneuenus
JIOCTYITHOCTH JIJI1 HAaceNEeHUsl IOPUIMYECKON TTOMOIIU U CONCUCTBUS aBOKATCKOU
JESITEIbHOCTH  OpraHbl TOCYJApCTBEHHOM BIACTH 00€CIEYMBAIOT TapaHTUU
HE3aBHCUMOCTH aJIBOKATypbl, OCYIIECTBISIIOT ()MHAHCUPOBAHUE ACSATEILHOCTU
aJIBOKaTOB, OKa3bIBAIOIIUX IOPUIUYECKYIO IIOMOINb TpaxaaHaMm Poccuiickoit
@eneparnu  OecriaTHO B CAy4asiX, MNPEIyCMOTPEHHBIX 3aKOHOAATEIHCTBOM
Poccuiickoit deneparuu, a Takxke MPU HEOOXOJUMOCTH BBIACIAIOT aJBOKATCKUM
oOpa3oBaHUSIM CIy)KE€OHbIE TIOMEIIeHHS U cpeactBa cBs3u» (cr. 3 D3 «OO6
aJIBOKATCKOM JACATCIBHOCTI).

[IpencraBuTeneM CTOPOH M TPEThUX JIMI[ B MPOLECCE MPEACTABISAIOTCA
JOKYMEHTBI, YAOCTOBEPSIONINE €r0 CTaTyC MNpPEICTaBUTENS, T.€. TOBEPEHHOCTH,
KOIUSI KOTOPOM OCTaeTcsl B MaTepuaiax Jea.

JIOBEpEHHOCThIO NPU3HAECTCSI MUCBMEHHOE YIIOJIHOMOYHE, BbIIaBacMOe
OJTHUM JIMLIOM JAPYTOMY JIMILY WJIH IPYTHM JIMIAM JJI MPEICTaBUTEIhCTBA MEPE
TpeThbuMu Junamiu (. 1 ct. 185 'K PD).

«ConepkaHueM JOBEPEHHOCTH SIBISIETCS BBIJAHHOE TIPEACTABISIEMBIM
(oBepuTEIEM) MUCHEMEHHOE YIIOJHOMOYHNE, B KOTOPOM YCTaHOBJICHBI TPABOMOYHSI
npeactaBuTens (MpeacTaBUTENiel) COBEPIINThH OT HWMEHM HW B HHTEpecax
NPEJCTaBISIEMOT0 OJHY WM HECKOJbKO CIENOK IJMOO WHBIE HOPUIANYECKU
3HAUYMMBbIE TPABOMEPHBIC JCHCTBUSA, a TAKXKE OINPEACICHBl COJEpKaHUe |
JOTTYCTUMBbIE TTapaMeTPbl COOTBETCTBYIOIIUX CIEIOK UIIH IEHCTBUH.

VYka3aHHOE YMOJHOMOYHE MOXET OBITh O(QOPMIICHO B BHJAE OTACIHHOTO

IMUCBMCHHOTO OOKYMCHTA C HAa3BAHUCM «IJOBCPCHHOCTL)» WA OBITH BKJIKOYCHO,

22 Tam xe.
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HallpuMep, B JIOTOBOP, OMNPEACISIONIMI TPa)KTaHCKO-IPABOBbIE OTHOLLEHUS
IIPEICTABIAEMOTO M IIPEACTABUTENLSN >,

3aKOHOJIATEILCTBOM  YCTAHABJIMBAIOTCSA  KOHKPETHBbIE TpeOOBaHUS K
COJIEP)KaHUIO TOJHOMOYMU TPEJICTABUTENSl HA BEACHHE el B CyJle, KOTOpHIE
YKa3bIBAIOTCS B JIOBEPEHHOCTH. JIOBEpEHHOCTh Ha MPEACTaBUTEIBCTBO B CYIIE
odopmitsieTcst B cooTBeTcTBUM ¢ TpeboBaHusiMu cT. 54 T'TIK PD u ct. 62 AIIK PO.
[Ipy 3TOM HEOOXOAMMO HMMETh B BHJY: €CIM B JOBEPEHHOCTHM HE YKa3aHbI
MOJIHOMOYHSI, TIPEyCMOTPEHHBIE B HA3BAHHBIX CTAThsIX, TO CUYUTAETCS, UTO TaKUE
MOJIHOMOYHSI HE MPEJOCTABJICHBI IMPEACTABUTENIO M OCYIIECTBISITH OH HX HE

CMOXKCT.

2.2. YcTaBHOE NPEACTABUTEIBCTBO

YcTaBHBIM IPEICTaBUTEICTBOM CUHMTAETCS IPEICTaBUTENBbCTBO,
OCHOBAHHOE:

o Ha yCTaBe JIM0O MHBIX yUPEAUTENbHBIX JTOKYMEHTAX;

o Ha JOKYMEHTaX O CO3/JaHHUH U JIEATEIIbHOCTH PAa3JIMYHbIX OPTaHU3aUN
(mOJIOKEHUAX, JOTOBOPAxX).

Takoe nmpencTaBUTENBCTBO MPUMEHSETCS B OTHOLIEHUU FOPUINYECKUX JIHIL,
OpraHu3alii U HMHBIX KOJUIEKTHBHBIX oOOpaszoBanuili. B cuny cr. 53 T'K PO
IOPUIMYECKOE JUIO MPUOOpETaeT IpaKJaHCKHE IpaBa M IMPUHUMAET Ha ceds
rpa)xK1aHCKHe 00sI3aHHOCTU Yepe3 CBOM OpraHbl, ACUCTBYIOUINE B COOTBETCTBUU C
3aKOHOM, MHBIMH MPABOBBIMU aKTaMH U YUPEIUTEIbHBIMU JOKYMEHTAMH.

B cootBercTBuM C 4. 2 cT. 48 I'TIK P® «/lena opranuzanuii BeayT B CyJe UX
OopraHsl, JCHCTBYIOLUIME B Mpelaeiaax IOJHOMOYMM, IPEJOCTABICHHBIX WM
(dbenepaibHbIM 3aKOHOM, HMHBIMH TPABOBBIMM aKTaMU WM  YUYPEAUTEITbHBIMU
JOKyMeHTaMu, Ju0o mnpeactaButenu. llomHoOMouMs OpraHoB, BeAyIIMX Jena

OpraHu3alii, MOATBEPKAAIOTCS JOKYMEHTaMH, YJIOCTOBEPSIOUIUMU CITy:KeOHOE

23 MLIO. Tuxomupos. Jlosepennocty. HoBble TpeGOBaHMS 3aKOHOIATENLCTBA, 00PA3LIbl JOKYMEHTOB [ DIEKTPOHHbIH
pecypc] // CIIC «Kouncynbrantlnrocy, 2017.
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MOJIOKEHUE WX TPEACTABUTENCH, a TpPU HEOOXOAMMOCTH YUYPEAUTEITHLHBIMU
JIOKyMEHTaMm.

Hampumep, ycTaBHBIM  NpEICTABUTENIEM  XO3MMCTBEHHBIX  OOINECTB
(oOmiecTBa C OrpaHUYEHHON OTBETCTBEHHOCTHIO, aKIIMOHEPHOTO 00IIEeCTBa) OyAeT
SBJIATHCS €JUHOJIMYHBIM WCIOJHUTEIBHBIM oOpraH oOmecTBa (TeHepaabHBIN
JTUPEKTOp, TUPEKTOp, MPE3UJEHT W T.I.) Ha ocHoBaHuu cT. 40 dDenepanbHOro
3akoHa oT 08.02.1998 No 14-®3 «O06 oOmecrBax ¢ OrpaHUYECHHOU
OTBETCTBEHHOCTBION?* U CT. 69 denepanibHOrO 3akoHa OT 26.12.1995 Ne 208-03
«O0 aKIMOHEPHBIX 00LIECTBAX» 2,

YcTaBHBINA MpEACTaBUTENb 00IaJaeT MIMPOKUM O0OBEMOM IMPOILECCyaTbHBIX
npaB (OH 00JiIajlaeT BCEMHU IpaBaMH, KOTOPHIMH 00Jiajan Obl Mpe/ICTaBIIsSIEMBbIH,
€ciIu Obl JIMYHO Y4acTBOBAJ B MPOIIECCE) U OCYIIECTBISECT CBOIO JCATEILHOCTh 0€3
JIOBEPEHHOCTU B CHJIy CBOUX IMOJHOMOYMHA. DTH MOJHOMOYMS TOJTBEPKAAIOTCS
KOIuen yUpEIUTENbHBIX JIOKyMEHTOB, a TaKXe JIOKyMEHTaMH,
MOATBEPKIAIONIMMHA X CITY>)KEOHBIN cTaTyc (Hampumep, BBITUCKOW W3 MPOTOKOJIA
coOpaHusl y4aCTHUKOB).

3akoHoaarenbcTBOM P® mpegycmorpeno, B yactHoctd 4. 2 cT. 110 AIIK
P®, uTto «pacxoapl Ha OMIATY YCIYT MPEACTaBUTENS, MOHECEHHBIC JHIIOM, B
MOJIb3y KOTOPOTO MPHUHSAT CyACOHBIN aKT, B3BICKMBAIOTCS apOUTPAXKHBIM CYIOM C
JpyToro JHIla, YY9acTBYIOIIETO B Jelie, B pa3yMHBIX mpeaenax». [Ipu yctaBHOM
MPEICTaBUTENIbCTBE JIaHHASI HOpMa He OyeT eliCTBOBATh.

Tak Onpenenennem Koncrurynnonnoro Cyna PO or 19.06.2012 N 1236-O
obUT0 ycTaHoByieHO, 4To «O0O0 «['aBanb-1Ba» 00paTUIOCH B apOUTPAXKHBIN CY]T C
3asiBJICHMEM O B3bICKAHWU C YIPABJICHUS] BHYTPEHHUX JEN CYyJCOHBIX PacXOJOB,
MOHECEHHBIX  BCIEACTBHE  OIUIAThl  YCIYr  TPEICTaBUTENA.  PemieHuem
apOUTPaXHOTO CyJa, OCTaBJIECHHBIM 0€3 M3MEHCHHUS CyJaMU amneJUIIIUOHHON H

KaCCElI_II/IOHHOf/i WHCTAHIOWUHW, B YIAOBJIICTBOPCHUU JAHHOTO 3asABJICHUS OBLIO

2 ®enepanbublii 3akoH or 08.02.1998 Ne 14-®3 (pea. or 03.07.2016) «O6 o6mecTBax € OTpaHUY4EHHOM
OTBETCTBCHHOCTBIO» (¢ ®W3M. H Jom., BcTyn. B cumiry ¢ 01.01.2017) [Onekrponnsiii pecypc] // CIIC
«Koncynsrantllmocy, 2017.
%5 Menepanbublii 3aK0H 0T 26.12.1995 Ne 208-®3 (pex. ot 03.07.2016) «O6 aknuoHEpPHBIX 0OIIECTBAX» (C M3M. U
nor., BCTyi. B cuity ¢ 01.01.2017) [Dnextponnstii pecype] // CIIC «KoncynstantlLimtocy, 2017.
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OTKa3aHO, B YACTHOCTH, HAa TOM OCHOBAaHHUM, UYTO HHTEPECHl OOIIECTBA B
apOUTPAXKHBIX CyIaX MPEACTABIISII €ro TUPEKTOP - MPEACTABUTEIND MO JTOJKHOCTH.

Bo3mMmerenne cyneOHbIX U3AEpKeK (B TOM YHCIIE pacX0J0B Ha OIUIATY YCIYyT
MPEJACTABUTENSI) HA OCHOBAHMM MPUBEICHHBIX HOPM OCYIIECTBISETCS, TAKUM
o0pa3oM, TOJIBKO TOW CTOpPOHE, B IMOJIb3y KOTOPOH BBIHECEHO pEIICHUE Cyla U
KOTOpasi peajbHO MOHECTIA TAKUE PACXO/Ibl B CBSI3M C 3alIMTONM CBOMX HAPYIICHHBIX
nmpaB B apOUTpaxHOM cyJle. B ciydae ke, KOrja y4acTHHUKOM TPaKJaHCKOTO
CYJIOTIPOM3BOJICTBA B apOUTPaKHOM CyJAC SBJSETCS OOIIECTBO C OIpaHUYCHHOM
OTBETCTBEHHOCTBIO M €r0 HMHTEPECHl B CyJA€ MPEACTABISIET B CUIY CBOETO
JIOJDKHOCTHOTO  TMOJIOKEHUSI  €AMHOJIMYHBIA ~ MCIOJHUTEIBHBIA  OpraH 3TOro
oOmecTBa - JUPEKTOp, HEIb3s  YTBEPXKJaTh, YTO 3TO OOIIECTBO B
JIEVUCTBUTEIBLHOCTH TTOHECIIO PACXOAbl HA OIUJIATY YCIYT MPEACTABUTENS B CBS3H C
PAacCMOTPEHHEM JITAHHOTO JeTan?e,

Takasa no3unus noajaepxkuBaercss U OnpenenenueMm BepxoBHoro Cyga P®
ot 10.12.2015 no aeny Ne 304-0C15-9172, A70-2002/2011 (CynebHnas koJuierus
0 DKOHOMHYECKHMM CIIOpaM), COTJIaCHO KOTOPOM «B COOTBETCTBUHU CO
CIIOXKUBIIEHCS CyIeOHOM MpakTUKOW 10 BOIPOCAM pPACHpPElENeHUsT MEXIy
CTOpOHAMH CYACOHBIX PAacXOJOB Ha OIUIATy YCIyTr aaBOKaTOB M HWHBIX JIMII,
BBICTYIAIOIIMX B KAueCTBE IPEJCTABUTEIICH B apOMTpPaXKHBIX CyJax, MpaBO Ha
BO3MEIIEHNE TaKUX CYJEOHBIX PACX0I0B BO3HUKAET MPU YCIOBUH, YTO ITH YCIYTH
(haKTHYECKH OKa3aHbI U CTOPOHA 10 JICITy TIOHECIa 3aTPaThl».

«OT MMEHHU OpraHoOB TOCYJApCTBEHHOU BJIACTH, MHBIX TOCYAapCTBEHHBIX
OpraHoB, OPTraHOB MECTHOTO CAMOYMPABJICHUS MMEIOT MPABO BBICTYNATh B CYJE
PYKOBOJIUTENU JUOO MPEACTABUTENH YyKa3aHHBIX opraHoB» (m. 8 cr. 54 KAC
P®d)?,

Tak ot wmenu mnyOnmuHBIX oOpazoBaHuii - Poccuiickoit denepamum,

cyonektoB  Deneparyiyi, MYHUIUNAIBHBIX O00pa3oBaHWl - B  KayecTBe

% Onpenenenne Koucrurymmonnoro Cyma P® or 19.06.2012 Ne 1236-O [Dnekrponnsiiit pecypc] // CIC
«Koncynsrantllmocy, 2017.
2" Konekc aJIMUHMCTPATHBHOTO CyJONpPOM3BojcTBa Poccuiickoit ®enepauun ot 08.03.2015 Ne 21-®3 (pen. or
28.03.2017) [Dnexrponusiii pecype] // CIIC «Koucynprantlliroc», 2017.
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MpeACTaBUTeNIe BBICTYNMatOT ux opranbl. OT umenu Poccuiickoit Denepanuu
MOXeT BbIcTynarb [IpaBurensctBo P® B Jume KOHKPETHOIO OpraHa
HCIIOJTHUTEIbHOM BJIACTH.

[TogBoast UTOT HW3J0KEHHOMY, MOKHO CKa3aTh, YTO OCOOCHHOCTHIO ITOTO
BHUJIAa TIPEJICTABUTEIILCTBA SIBJISIETCS TO, YTO YCTABHBIM MPEICTABUTENIHL MOKET
BBHICTYIIaThb B Cyjae ©0€3 JOBEpPEHHOCTH, B CHJIY TMPEIOCTABICHHBIX €My
mojgHOMOYMi. Takke Npu TakoOM BHUAE NPEACTABUTEIBCTBA MPEACTABISIOTCS

HHTCPCCHI OPUANYCCKOI'O JIMIIA.

2.3. O01mecTBeHHOE MPEACTABUTEIbCTBO

K oOmecTBeHHOMY TPEICTaBUTEIBCTBY OTHOCHUTCS TPEACTaBUTEILCTBO,
KOTOPO€  OCYIIECTBISICTCS B CyJA€  YINOJHOMOYEHHBIMH  OOIIECTBEHHBIX
00OBEIMHEHUH T10 JIeJlaM YJIEHOB CBOMX OOBEIMHEHHUM, a Tak)Ke JPYTHX T'paklaH,
IpaBa ¥ MHTEPECH KOTOPBIX 3AIMUIIAIOT 3TH 00BETUHEHUS.

B cootrBeTctBUU cO cT. 5 Ne 82-D3 «Ilog oOIIeCTBEHHBIM 00BEIUHEHHUEM
MMOHMUMAETCS JOOPOBOJBLHOE, CAaMOYITPaBiIsieMOe, HEKOMMEpUEeCKoe (OpMHUPOBAHNE,
CO3/JaHHOE TI0 WHUIIMATHUBE TpaKJaH, OOBEIWHUBIIMXCS Ha OCHOBE OOITHOCTH
WHTEPECOB I pPealM3alii OOIIMX IIe/IeH, yKa3aHHBIX B yCTaBe OOIIECTBEHHOTO
00BeTUHEHUANS,

JlaHHBI BHUJ TIPEACTABUTEIHCTBA OUYCHb Ba)XCH IS 3alllUTHl MpPaB U
3aKOHHBIX HWHTEPECOB TPaXKAaH, SBJSIONMXCS WICHAMH  OOIIECTBEHHOTO
o0beauHeHus1. OCHOBaHMEM BO3HHKHOBEHUS OOIECTBEHHOTO IMPEACTABUTEIHCTBA
saBisieTcs (akT WICHCTBA TpakJaHWHA B TOM WM HHOM OOIIECTBEHHOM
0o0BeMHEHUH, KOTOPOE B CHJIy ycTaBa 00s3aHO OKa3bIBaTh MPABOBYIO ITOMOIIb
CBOHMM 4YJICHAM.

Taxxe HCO6XOI[I/IMO CKaszaTb, YTO O6IH€CTBGHHO€ npeacCTaBUTCILCTBO

BO3MOKHO HE I10 BCEM KaTCropusam AcCII. OHO BO3HHKAET JIMIIIL B TOM ci1y4dac, €Clin

28 Denepanpublii 3ak0H oT 19.05.1995 Ne 82-®3 (pex. ot 02.06.2016) «O6 06IIECTBEHHBIX OO0BLEIUHEHHIX
[Dnextponnstii pecypc] // CIIC «KoncynbrantlImrocy, 2017.
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HapyIICHbl TpaBa Tpa)KIaHWHA, MPEIyCMOTPEHHBIE 3aJadaMHU OOIIECTBEHHOTO
o0ObeNUHEHUSI, B KOTOPOM OH COCTOMT. AHAJIOIMYHO TIPaBOBas IOMOIIIb
OKa3bIBa€TCAd M JIPYTUM TpakJlaHaM, HE SIBIISIONIMMCS YJI€HaMH KOHKPETHOTO
OOIIECTBEHHOTO OOBEIUHEHHs, HO TPU 3TOM HUX JCSATENBHOCTb JOJKHA OBITH
noolpsieMa 3TuM oobeauHenneM. Hanpumep, npodcoro3Hbie opraHu3aii MOTYT
NPEACTaBIATh HMHTEPECHl HE TOJBKO WIEHOB TNpodcoro3a, HO U JHOO0ro
rpaKJIaHWHA, YbH MIpaBa HApYIIEHBI B chepe Tpy/ia, MPOU3BOACTBA U T.1I.
OO01iecTBEHHOE MPEACTABUTEIHCTBO BO3HUKAET TOJIBKO IOCIE TOTO, Kak
NPEACTABIIAEMbIA U3BbSBUII CBOIO HAa TO BOJIIO B BHJIE YCTHOIO WJIM HUCBMEHHOTO
3asiBieHUs. JlaHHBIA ()aKT ABISIETCS CYUIECTBEHHBIM YCIOBHEM BO3HMKHOBEHUS
OOIIECTBEHHOT 0 IIpeCTaBUTeNbCTBA. [Ip1 3TOM CBOM MOJIHOMOUMS OOIIECTBEHHbIE
IPEACTaBUTENN MOJTYYalOT OT COOTBETCTBYIOUIETO OOIIECTBEHHOTO OOBEANHEHUS,

a HC OT CaMOTI'O0 IIPCACTABIIICMOTIO.

2.4. 3aKOHHOe NPeCTABUTEIbCTBO.

O 3aKOHHOM IIPEICTaBUTENbCTBE PEUYb UIET TOI/A, KOTAa IpaBa, CBOOOBI U
3aKOHHBIE HWHTEPEChl HEACECHOCOOHBIX WM HE OOJafaroluX IOJHOU
NeecnocOOHOCThIO TpaXk/laH 3allUIIAIOT B CYJI€ HUX POJAUTENH, YCHIHOBUTEIH,
ONEKYHBI, IIOIIEYUTENIA WM HWHBIE JIMIA, KOTOPBIM 3TO IPaBO IPEIOCTABIICHO
(dbenepaibHbIM 3aKOHOM, OHO OCHOBBIBAETCS Ha (paKkTe MPOUCXOXKIAEHUS JIeTed OT
CBOMX poauTeneil, (axkTe yChIHOBIEHMs, akTe 00 YCTaHOBJICHHMH ONEKU WU
MONIEYUTEIBCTBA.

3aKOHHOE MPEACTaBUTENBCTBO MPUMEHSIETCS TOJIBKO K (PU3UYECKUM JIMLAM,
KOTOpPBIE II0 OIPEACIICHHBIM IPUYMHAM HE MOTYT 3allMINATh CBOM UHTEPECHI B
CyZleé CaMOCTOSATENbHO. [[aHHBIA BHJ MPEACTABUTENBCTBA MPEAYCMOTPEH CT. 52
[TIK P® u cr. 59 AIIK P®, HO, 0€3yCliOBHO TO, YTO dalle TaKOW BH]
IIPEACTABUTENILCTBA MBI BCTPEYAa€M UMEHHO B IPAKIAHCKOM IIPOLIECCE.

K 3akoHHBIM TMpeACTaBUTENSIM, TakKe Kak H K JIOO0bIM JApYyTUM

NpeaACTaBUTCIIAIM  IIPCABABIIAIOTCA TC  IKC Tpe6OBaHI/I$II JUIOoO AOJIZKHO OBITH
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JIeeCIOCOOHBIM U COBEPILICHHOJIETHUM.

3aKOHHOMY TIPEICTABUTENI0 HE TpeOyeTcs crnenuagbHoro ogGopMIICHUS
MOJTHOMOYHM, TaK KaK OH SIBJISIETCS MPEACTABUTEIIEM B CUIIY 3aKOHA, TAKOMY JIMILY
JIOCTATOYHO TMOJTBEPJIUTh B CYyAE VXK€ CYIIECTBYIOUIMA B MaTepUAIBHOM
PaBOOTHOIIEHUH (DAaKT, HAa OCHOBAHMM KOTOPOTO OH SIBISIETCA 3aKOHHBIM
MIPEACTABUTEIIEM.

Kak ckazano B cT. 52 I'TIK P® u ct. 59 AIIK P® 3akoHHBIE TpEACTABUTENH
MOTYT BECTH NPOLIECC JUYHO WM MMOPYYHUTh BEAECHUE JE€Na B CyJe APYromy JIuIly,
u30paHHOMY HMH B KauecTBe mpejacTaBuTens. Benenue pgena wu3OpaHHBIM
MIPEICTABUTENIEM B TAaKOM CIIy4ae HE MCKIIOYAeT y4acTHsl B IPOLECCe 3aKOHHOTO
MPEACTABUTEIIS.

OcHoBaHUSIMM  JJISI BO3HMKHOBEHHUSI 3aKOHHOTO  TIPEACTaBUTEIIbCTBA
SABJISIIOTCSL:

o GakT TPOUCXOXKIEHUSI JeTed OT COOTBETCTBYIOIIHUX POJUTENEH,
YAOCTOBEPEHHBIN B YCTAaHOBIICHHOM 3akOHOM mopsiake. CormacHo cr. 64 CK P®
«Ponutenyn, He JMIIEHHbIE POIUTEIBCKUX IIpaB, SBISIOTCA 3aKOHHBIMU
MPEACTABUTEISIMA CBOMX HECOBEPUICHHOJIETHUX JAETed B cuily pojactBa. OHH
BBHICTYNIAIOT B 3AIIUTY CBOMX JIETEM BO BCEX YUPEKIEHUSX, B TOM 4YHUCIE U
cy1eOHBIX, 0€3 CrienUaTbHBIX TOJTHOMOYHINNZY;

o (baKT yCHIHOBJICHUS JCTEH;

o aIMUHUCTPATUBHBIN aKT O HA3HAYEHUHU OTNIEKH WJIM MOTEUUTENIbCTRA.

«PoauTensiMu ABJISIOTCS JIMIA, OT KOTOPBIX MPOU3OIILIN JIETH M0 POKICHUIO.
B coorBerctBun co cr. 48 CK P® npoucxoxnenue pebGeHKa OT MaTepu
(MaTEepUHCTBO) yCTaHABIMBAECTCS HA OCHOBAaHUU JOKYMEHTOB, MOATBEPKIAIOIINX
pOXJIeHHnEe peOeHKa MaTePhi0 B MEAUITMHCKOM YUPEKICHUH, & B CIIy4ae POKICHUS
pebeHKa BHE MEIUIMHCKOTO YUYPEXKJICHHS - HAa OCHOBAaHMHM MEIUITMHCKUX
JIOKYMEHTOB, CBUJICTEIIbCKUX MOKa3aHUHN UM HA OCHOBAHUM MHBIX JOKA3aTEIbCTB.

OTLOBCTBO cymnpyra Marepu peOeHKa yIOCTOBEpSETCS 3amuchio 00 ux Opakxe.

29 Cemeiinblii kosiekc Poccuiickoii @enepaunn ot 29.12.1995 Ne 223-®3 (pex. ot 01.05.2017) [DieKTpOHHbIH
pecypc] // CIIC «Kouncynbrantlnrocy, 2017.
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OTLOBCTBO JIMIIa, HE COCTOSILErO B Opake ¢ MaTepbio peOeHKa, YCTaHABIMBACTCS
NyTeM MOJa4d B OpPraH 3alKlCH aKTOB TPaKIAHCKOIO COCTOSHHSI COBMECTHOTO
3asBJICHUSI OTLIOM M MaTepblo peOCHKA; B Cllyyae CMEpPTH MaTepu, IPU3HAHUS €€
HEJEECIOCOOHOM, HEBO3MOKHOCTH YCTAaHOBJIEHUSI MECTA HAXOXKIACHUS MATEPU UITU
B CJIydyae JIMIICHUS €€ POAUTENbCKUX IpaB - MO 3asBICHUI0 OTLA peOeHKa ¢
corjacusi opraHa OIEKHU U ITONEYUTENCTBA, IPU OTCYTCTBUM TAKOTO COTJIACHS - 110
pemenuio cyaa»’,

Kaxnoe wn3 mnepeuyncieHHbIX OCHOBAaHMII HMEET CBOU OCOOEHHOCTH, O
KOTOPBIX CTOUT pacckas3arh mmojapoOHee.

Hanpumep, HECOBEpPIIEHHOJIETHHE POAMTENN B OTHOUIEHUH CBOUX JAETEH
MOTYT BBICTYNIaThb 3aKOHHBIMH NPEICTABUTEIIMH, B TOM CJIy4yae, €CIM OHHU
BeTynuid B Opak. Tak kak B cooTBeTcTBUU cO CT. 21 'K P® «rpaxnanuH, He
JOCTUTIINN BOCEMHAJLIATUIETHETO BO3pacTa, MPUOOPETAeT [1€eCOCOOHOCTh B
OJIHOM 0OBEME €O BpeMEHHM BCTymieHus B Opak». Ho B Tom ciyuwae, eciu
HECOBEPILIEHHOJIETHUE POAUTENN HE COCTOST B Opake, TO B cuity 4. 2 cT. 62 CK PO
«HecoBepiieHHOIETHIE POJUTENN, HE COCTOSIIIME B Opake, B Clydyae pOKJICHUS Y
HUX peOCHKAa U MPU YCTAHOBJICHUM MX MATEPUHCTBA U (MJIM) OTIIOBCTBA BIpaBe
CaMOCTOATEJIBHO OCYIIECTBIISITh POAUTEIBCKUE IIpaBa IO JOCTHXKEHHM HMHU
BO3pacTa HIECTHAALUATH JET. J{0 JOCTHKEHUS HECOBEPIICHHOJIETHUMU POIUTEISIMU
BO3pacTa IIECTHAAUATH JIeT HX peO0EHKYy Ha3HayaeTcsi ONEKYyH, KOTOpPbIU
OCYULIECTBIISIET €r0 BOCIIUTAHUE COBMECTHO C HECOBEPILIEHHOJIETHUMH POAUTEISAMU
pebenka. PasHormacus, BO3HUKAlOUIME MEXIy ONEKyHOM peOeHKa U
HECOBEPILICHHOJIETHUMHU  POJUTENSIMHU, PpPa3pelialoTcsi OpraHoM ONEKH |
NOTNIEYUTEIIECTBAY.

Takxke ecTb  OIpeAesieHHbIE  OrpaHUYeHHs g POAMUTENIEd 1O
IPEICTABICHUIO UHTEPECOB CBOMX JETEH B TOM Cilydae, €CJId OpPraHOM ONEKU U
NOMNEYNUTENBCTBA YCTAHOBIEHO, YTO MEXIYy MHTEPECAMU POJIUTENEH U JETEHl €CTh

npoTuBopeursi. B ciydae HamuuuMsi TakuX Pa3HOTJIACMM OpraH OMNEKHu |

30 Pysakosa O.A. Kommenrapuii x ['paskaaHcKkoMy TIporeccyanbHOMy Kogekcy Pocceniickoii ®@enepanyu // Bectauk
rpaxzaanckoro npoiecca. 2014. Ne 5. C. 117 - 153.
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IIONICYUTEIBCTBA  HA3HAYAET  MPENCTABUTENSA  JUIsL  3allATBl  MHTEPECOB
HECOBEPIICHHOJIETHETO B cyne. JlaHHOe 0OCTOATEIbCTBO ABISAETCS 00S3aHHOCTHIO
3TOr0 OpraHa.

Taxke B COOTBETCTBMM C CEMEHWHBIM 3aKkoHoAaTenbCcTBOM P®d He Bmpase
ObITh ~ 3aKOHHBIMM  TPEJCTABUTENSIMU  peOEHKa  pOAWUTENH,  JIMIICHHbIC
POIUTENBCKUX IIPaB B YCTAHOBJIICHHOM 3aKOHOM ITOPSIZIKE.

3aKOHHOE TPEICTABUTEIBCTBO B OTHOIICHUM peOEHKa MpeKpamaercs y
poluTenel ¢ MOMEHTa COBEPIIEHHOJIETUsI peOeHKa, MOCIEe HACTYIUIEHUSI JaHHOTO
¢dakTta poauTenH MOTYT BBICTYHaThb B CyA€ JHIIb B KaueCTBE JIOTOBOPHOTO
MPEACTABUTEIS IPU HAIMYUHA HOTAPUAIIBHOW TOBEPEHHOCTH.

Yro kacaeTcs akTa yChIHOBJIEHUS, TO «OTHOLIEHUS MEKY YCHIHOBUTEIIIMU
U YCHIHOBJICHHBIMM AHAJIOTMYHBI POAUTENBCKMM, HO OCHOBBIBAIOTCS HE Ha
KPOBHOM pOJICTBE, a Ha PELIEHHH CyAa 00 YCHIHOBJICHHM. YCHIHOBJICHHE WU
yII0UE€pEHUE SIBISIETCS IPUOPUTETHON (HOPMOI1 YCTpOIMCTBA A€Tel, OcTaBIIMXCA 0€3
IIONICYEHUSI POIUTENEN, U OCYIIECTBIsIETCS B cooTBercTBUU € Ti. 19 CK PO.
VY CBIHOBUTEND JIOJDKEH NPEACTaBUTh B CYJ CBHUAETEILCTBO 00 YCBIHOBJIECHMH,
JOKYMEHT, YIOCTOBEPSIOIIMM €ro JUYHOCTh. ECIM YCBIHOBHUTENb 3alKcaH B
KayecTBE poJauTeNss peOeHKa, TO OH MPEACTaBIseT B CyA CBUAECTEIBCTBO O
poxnaenun pedenka»>’. IlpaBa ¥ 0OA3AHHOCTU YCHIHOBHTENS BO3HHUKAIOT CO JIHS
BCTYIUICHHSI B 3aKOHHYIO CHUJTy PEIICHHs CyAa 00 yCTAaHOBJIEHUU YCHIHOBJICHHS
peOeHKa.

VY ChIHOBIIEHHE YCTaHABIMBAETCS MCKIIOYUTENIBHO B HMHTEpecax peOeHKa.
VY CBIHOBUTEIb JTOJKEH OOECHEYUTh YCHIHOBJIEHHOMY IOJHOLIEHHOE BOCIUTAHUE,
o0ecnieunTh eMy (pu3nUecKoe, HpABCTBEHHOE U JYXOBHOE pa3BUTHE.

TpeTpuM OCHOBaHWMEM, HA3BAaHHBIM BBILIE, SABISETCA AJMUHHUCTPATHUBHBIN
aKT O Ha3HAYEHUU OINIEKU WJIM IONEUYUTENCTBA.

B coorBerctBum co cr. 31 'K P® «Oneka W mNONEYUTENBCTBO
yCTaHABIMBAIOTCS JJI 3allUThl MpPaB U HMHTEPECOB HEAEECHOCOOHBIX WIIA HE

ITOJIHOCTBIO I[eeCHOCO6HBIX rpaxjaaH. Omneka u IMOIICYUTCIBCTBO Hanq

31 Tam xe. C. 117 - 153.
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HECOBEPIICHHOJETHUMH YCTAaHABIMBAIOTCS TAaKXKE€ B LENAX HX BOCIHUTAHUS.
CoOTBETCTBYyIOIIIME AITOMY IIpaBa W OOS3aHHOCTH OIIEKYHOB W TIOICYUTEIICH
ONPENENAIOTCA CEMEWHBIM 3aKOHOAATENbCTBOM. OINEKyHbl W  IOINEYUTENN
BBICTYNIAIOT B 3allMTy IMPaB U UHTEPECOB CBOUX IMOJONEYHBIX B OTHOIICHUSAX C
JOOBIMU JIMIIAMH, B TOM YHCIIE B CyJaX, 0e3 creruaibHoro nojnoMouns. Onexa u
MONEYUTEIBCTBO HAJlI HECOBEPUICHHOJIETHUMHU YCTaHABIMBAOTCSA MPHU OTCYTCTBUU
y HUX POJMTENIEH, YCBIHOBHUTEIIEW, JINIICHUU CYIOM POIUTEIEH POAMTEIBCKHUX
IpaB, a TAKXKE B CIy4yasx, KOrJa TaKWe T'PaKJaHE MO MHBIM MPUYMHAM OCTAJIUCh
0€3 POJUTENILCKOTO MOIMEUEHUs], B YACTHOCTU KOTJAa POAUTENIN YKIOHSIOTCS OT UX
BOCIUTAHUS JTUOO 3aIIUThI KX MPAB U UHTEPECOBY.

AHanmu3upyst ~ 3aKOHOAATEIbCTBO,  MOXKHO  CKaszaTb, 4TO  OIIEKa
YCTAHABJIMBAETCSI B OTHOIICHUH HEJIEECIIOCOOHBIX T'PaXK/laH, a MOIMEUYUTEIbCTBO B
OTHOUIEHUHU JINII, OTPAHUYCHHBIX B JIEECIOCOOHOCTH, & UMEHHO:

o J€TH, HE TOCTUTIINE Bo3pacTa 14 jer, a TakKe COBEPIICHHOJETHHUE,
JIMIIEHHBIE B YCTAHOBJIICHHOM TOPSIJIKE JEECIIOCOOHOCTH BCIEJACTBUE UX TYIIIEBHOM
OO0JIE3HU WJTU CIIA00YMUSI SIBJISIOTCS HEJIEECIIOCOOHBIMU;

o JeTu B Bo3pacTe oT 14 no 18 neT u rpaxkiaaHe, 4bsi 1€eClOCOOHOCTD
Oblla oOrpaHMyeHa CyJAeOHBIM pEIICHUEM BCIEJACTBUE  3JIOYNOTPEOJICHUS
COUPTHBIMU  HAaNUTKaMM  WIM  HAPKOTUYECKUMHU  CpPEJICTBAMHU  SIBJISIFOTCS
OTpaHUYCHHBIMU B JIEECITIOCOOHOCTH.

OnekyHOM 1100 MONEYHUTENIEM HE 0053aTENbHO ABISETCA (PU3NYECKOE JUILIO,
MMM MOTYT BBICTYyNaTh M COOTBETCTBYIOIIME OpraHbl, HAJCJICHHBIE JaHHBIMU
byHKIUAMH B cuiy 3akoHa. K TakuM opraHamM OTHOCSTCS OpraHbl ONEKU U
MONEYUTENbCTBA. Takke B COOTBETCTBUU C II. 2 cT. 155.2 CK P® «Jlersam,
MOMEIIEHHBIM TIOJI HAJ[30p B OPTaHU3ALMM JJIsl IE€TEH-CUPOT U JI€TEH, OCTABIINXCS
0e3 TMoreueHus] poJuTeNield, OMNEKYHbl WM TONMEUYUTENIM HE Ha3HayvaroTCsl.
Hcnonaenne o0s3aHHOCTEH 1O COJICPKAHUIO, BOCIIUTAHUIO M 00pa30BaHUIO JCTEH,
a TaKXke 3aluTe HMX NpaB M 3aKOHHBIX HHTEPECOB BO3JIAraeTcsi Ha JTH
opranuzanuu. K opranuzamusm sl JeTel-CUpOT U JETeH, ocCTaBIIUXCS 0e3

IIOIICUYCHUA pOI[HTeJIeﬁ, B KOTOPBIC ACTH IIOMCIOCHBI IO HAA30pP, IIPHUMCHAIOTCA
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HOPMBI 3aKOHOJIATENbCTBA 00 OIMEKe W MOMEYUTETHCTBE, OTHOCSIIMECS K MpaBam,
00513aHHOCTSIM M OTBETCTBEHHOCTH OIEKYHOB U MOTICUNTENCH».

CBoeoOpa3Hasi (opma 3aKOHHOTO TMPEICTABUTENILCTBA MPEyCMOTpPEHA
NOJIOKEHUSAMU 1. 5 cT. 71 PenepanbHoro 3akoHa «O0 aKIIMOHEPHBIX 00IIECTBaX,
COTJIaCHO KOTOPOMY «aKIIMOHEp (AKIIMOHEPHI), BJIAJCIOMIUNA B COBOKYIMHOCTH HE
MeHee dYeM 1% pa3menieHHbIX OOBIKHOBEHHBIX aKIMi oOIIecTBa, BIpaBe
oOpaTUTBCS B CyIl C HCKOM K WIEHY COBETa IUPEKTOPOB (HAOIIOIATEIHLHOTO
coBeTa) OONIECTBA, €AMHOJIUYHOMY HCIIOJHUTEIILHOMY OpraHy oOIiecTBa
(mupekTopy, reHEepaTbHOMY TUPEKTOPY), qIIeHy KOJUIETHAJIbHOTO
UCIIOJIHUTENILHOTO oOpraHa oOmectBa (IpaBieHUs, AUPEKIHMH), a paBHO K
YIOPABJISIIONIEH OpraHu3aly Wi YIOPABISIIONIEMY O BO3MEIICHUH YOBITKOB,
MIPUYUHEHHBIX OOINECTBY, B ClIydae, €ClId B Pe3ybTaTe WX BHHOBHBIX JCHCTBHUI
(6e3neiicTBus) 0OIIECTBO TOHECHO YOBITKU» 2. Ilo menaM Takoro poja HCTLOM
SBJIIETCS, IO CYTH, aKIIMOHEPHOE OOIIECTBO, TaK KaK aKIIMOHEPHI JCUCTBYIOT B
MHTEepecax oO0IIecTBa, KaK MPEICTAaBUTENN SBISIOTCS BBITOJONPUOOpETATENIMU
KOCBEHHO, a HE HaIpsMyI0. DTO MOKHO MOTMBHUPOBATH TEM, YTO BBITOJIY B CIIydae
yIOBJIETBOPEHUSI HMCKa OHU TOJTy4YaT HE HaNpsMYyI0, a 4Yepe3 XO3SHCTBEHHYIO
NeSATEeTLHOCTh OOIIECTBA, aKIIMOHEpPAMU KOTOPOTO OHH SIBJISIOTCA. AHAJIOTMYHA
CUTyallMsi KOTJIa B CyJ C HCKOM MOXET OOpaTUThCs y4YaCTHUK OOIIecTBa C
OTPAaHUYEHHOW OTBETCTBEHHOCTHIO B CUIY II. 5 CT. 44 DenepaibHOrO 3aKOHA OT
08.02.1998 No 14-®3 (pen. ot 03.07.2016) «OO6 obmiecTBax ¢ OrpaHUYEHHOM
OTBETCTBEHHOCTHIOM.

B kadectBe mpmmMepa Takoro poja Ael MOKHO mpuBecTd I[loctaHoBieHue
[lepBoro apOuTpakHOTO anEUIANMOHHOTO cyna ot 26.12.2014 mo memy Ne A38-
6132/2013, corimacHO KOTOPOMY «CYJ YAOBJIETBOpWUIJI TpeOOoBaHUs (PU3NUECKOTO
JUIA - aKIMOHEpa aKIMOHEPHOro OO0IIecTBa K MpeCeNaTelNio JIUKBUIAITMOHHON
KOMHUCCHUH aKITMOHEPHOTO O0IIECTBa O B3bICKAHUH CYMMBI YOBITKOB. [Ipu aTOM Cyn

OTMETHUJI, YTO IO CMBICIY IIYHKTOB 2 - 5 crarbu 71 ®denepanpHOro 3akoHa OT

32 denepanbublii 3aK0H 0T 26.12.1995 Ne 208-®3 (pex. ot 03.07.2016) «O6 aknuOHEPHBIX 0OIIECTBAX» (C M3M. U
not., Betyi. B cuty ¢ 01.01.2017) [Onexrponnstit pecypce] // CIIC «Koncyaprantllmocy, 2017.
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26.12.1995 Ne 208-®3 mnpencenarenp JIUKBHIANMOHHONW KOMHUCCHM KaK YICH
KOJUIETMAIbHOTO ~ MCIIOJIHUTENBHOTO OpraHa ooOmecTBa 005S3aH BO3MECTUTh
aKIIMOHEPHOMY OOIIECTBY MPUYMHEHHbIE UM YOBITKM. B TO ke Bpemsi 1o
WHUIIMATUBE TIpejAcenaTeNs JUKBUOAIIMOHHOM KoMmuccuu oOmiee coOpaHue
aKIIMOHEPOB OOJBIIMHCTBOM TOJIOCOB YTBEPAWUIIO JIMKBUIAIIMOHHBIA OajnaHc,
coJiep Kallluii HeIOCTOBEPHBIE CBEICHMSI, TIOCIe Yyero B EAuHbIN rocy1apcTBEHHBIM
peecTp IOpUANYECKHUX JUI] Obljla BHECEHA 3alKCh O MPEKPALICHUH ACSITEIbHOCTU
obOmectBa. Tem camMbiM Ha MOMEHT TNPEIbSABICHUS HCKAa Yy aKIMOHEPHOTO
oOIecTBa yTpadeHa MPaBOCIOCOOHOCTh, M B3BICKAHHE YOBITKOB B €T0 IOJIb3Y
SBIISIETCS. HEBO3MOXKHBIM. [Ipencenarens TUKBHIAIMOHHON KOMHCCHUU CCHLIAETCA
Ha ATO 0OCTOATENHCTBO KaK HA OCHOBAHME JIJIsl OTKa3a B YAOBJIETBOPEHUU UCKaA U
YTBEPKJIaeT, 4TO OBIBLIIMI aKIMOHEpP HE BIIpaBe TPeOOBAaTh BO3MEIIECHUS yOBITKOB
B CBOIO NOJB3y. Mexay TeM CyJ Mpuilel K BEpHOMY BBIBOJY O TOM, 4TO
UCKJIIOYeHHE oOuiecTBa M3 ENMHOrO rocynapcTBEHHOIO peecTpa HOpUIUYECKHX
JII] TIPOU3O0IILIO TaKKe B PE3yJIbTaTe HEAOOPOCOBECTHBIX IEUCTBUH MpeacenaTens
JIMKBHMIALIMOHHON KOMUCCHU» S,

Eme oanH BHI mpenCTaBUTENBCTBA MO 3aKOHY BO3HHMKAeT TOTJa, KOTJa B
mpolecce JOJDKEH Yy4YacTBOBAaTh TPaXKAaHWH, MPU3HAHHBIM B YCTaHOBIEHHOM
nopsiike 0€3BECTHO OTCYTCTBYIOIINM, «B KaYECTBE €ro MPEACTABUTENS BBICTYIAET
JUI0, KOTOPOMY TMEPEeIaHO B JOBEPUTEIHLHOE YIIPABJICHWE WMYIIECTBO OE3BECTHO
OTCYTCTBYIOLIET0». JTOT BUJ NPEACTABUTEILCTBA MpeaycMoTpeH 4. 2 cT. 52 T'TIK
P®.

IIpu sTom, ecnu ganHas Hopma ['TIK P® Oyner cyaoM mpoOMTrHOpHUpPOBaHA,
TO Cy/I€OHBINM aKT MOXKET OBITH B TAJIbHEHIIIEM OTMEHEH.

[Ipumepom TOoMy ciyxut IloctanoBnenue mnpesuauyma MOCKOBCKOTO
obmactHoro cyaa ot 13.10.2004 Ne 628, cormacHo kotopomy «Pasperas qaHHBINA
crop, Cyl B HapymieHue TpeboBanmii ct. cr. 34, 38, 148, 150 I'TIK P® npu
MOJITOTOBKE Jiefa K cyAaeOHOMY pa3OupaTrenbCTBY M TPH €r0 PacCMOTPEHUHU

MPaBUJILHO HE OMPEAENII COCTaB JIMII, YIaCTBYIOIIUX B JieJie, He OOCYAHII BOTIPOC

33 [Ton6opxa cynedHbIX pemenuii 3a 2014 rox [Dnexrponnsiii pecype] // CIIC «Koncynsrantllmocy, 2017.
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O mnpuBiedyeHMn B KadectBe orBeTunka C. Ilpu 3TOM Cyn He ydwen, 4ro B
cootBeTcTBHM € 4. 2 cT. 52 I'TIK P® nmo nmeny, B KOTOPOM JOKEH y4acTBOBATh
rpaKJaHuH, TPU3HAHHBIN B YCTAHOBJICHHOM MOPSAKE 0€3BECTHO OTCYTCTBYIOIIUM,
B KaueCTBE €ro MPEACTABUTENSA BBICTYNAET JIMIO, KOTOPOMY IIEPENAHO B
JIOBEPUTEIILHOE YIPABIEHUE UMYIIIECTBO O€3BECTHO OTCYTCTBYIOIIETO.

Cya He ycTaHOBWJI, KOMY OBLIO TIEPE/IaHO B JJOBEPUTEIILHOE YIIpaBJICHUE HA
ocHoBaHuU 4. | cT. 43 'K P® umymiectBo C., U HE IPUBIIEK ITO JIUIIO K YYaCTHIO B
JieJie B KQ4€CTBE 3aKOHHOTO MPEACTABUTENS I 3AIIMTHI €€ MPaB U 3aKOHHBIX
UHTEPECOB.

Takum oOpazoM, cyi, mpU3HaBas HEAEHCTBUTENBHBIM 1oroBop N 971 ot
1999 rona Ha nepenayy KBapTUpbl <...>, 3aKJIIOYEHHBIN MEXAYy aJIMUHHUCTpaLuen
r. OpexoBo-3yeBo u C., C.M., pa3pemui Borpoc o npasax u oos3aHHocTsax C., He
IIPUBJICYEHHOM K YYaCTHIO B JEJI€.

VYKka3zaHHblE HApyLIEHUS HOPM IIPOLIECCYaJbHOIO IpaBa  SIBISIOTCS
OCHOBaHHUEM JJIsl OTMEHBI pELICHUI» >,

3aKOHHBIM NMPEACTABUTEIBCTBOM TAKXKE OYJET SBIATHCS MPEICTABUTEIBCTBO
B cmiy cT. 71 Koaekca TOproBoro MoperuiaBanusi, COrJIaCHO KOTOPOM «KaIlluTaH
CyJHa B CHJIY CBOEro CIy>KEOHOrO TIOJOXEHUS NpU3HAETCS MPEACTABUTEIEM
CYJOBJIaJIENIblIa U TPY30BJIa/IEIbla B OTHOLIEHUH CETIOK, HEOOXOAUMBIX B CBS3H C
HYKJaMU CyJHa, I'py3a WIM IUIaBaHUs, a TAKKE€ MCKOB, KAaCAIOIINXCS BBEPEHHOTO
KallUTaHy CyJHa HWMYILECTBa, €CJIM Ha MECTE€ HET HHBIX NpEICTaBUTENIEH

CyJOBIafeNbla WM TPy30BIafeiban

. IIlpy >TOM KanmuTaH CyaHa MOKET
BBICTYIIATh B CYJI€ CAMOCTOATENIBHO WJIM Ha3HAYaTh IS OTUX LIEJIEW aJBOKATa.

K 3aKOHHOMY IIpPEACTAaBUTENBCTBY TAKXKE MOXHO OTHECTH U KOHCYJIBCKOE
MPEACTABUTENBCTBO. OHO MPETyCMOTPEHO HOPMAMHM MEXAYHAPOJHOIO IpaBa U
MOSABJIAETC MPHU YYACTUUM B POCCUUCKOM TPaXIJAHCKOM CYyAONPOU3BOACTBE

MHOCTpaHHOTO 35ieMeHTa. B cuiy @enepansHoro 3akoHa oT 05.07.2010 Ne 154-03

3 Tlocranoenenue Ipesumumyma MockoBckoro obnactHoro cyna ot 13.10.2004 Ne 628 [DnekrponHbiii pecype] //
CIIC «Koncynsrantllmocy, 2017.
% Kogekc Toprosoro mopemnaBanus Poccuiickoit ®enepamuu ot 30.04.1999 Ne 81-®3 (pex. ot 07.02.2017)
[Dnextponnstii pecypc] // CIIC «KoncynbrantlImrocy, 2017.
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(pen. ot 21.07.2014) «Koncynbckuii ycraB PDO»*® KoHCYIIBI IpEACTABISIOT B Cyax
WHTEPEChl MHOCTPAHHBIX TpaKJaH M Jul Oe3 rpaxaaHctsa. IIpu 3Tom KoHCYN
TaK)K€ COBEpIAET BCE MPOIECCyalibHbIe JEUCTBUS 0€3 TOBEPEHHOCTU B CHILY
CBOMX MOJIHOMOYHI.

OcoOblit  ciy4ail ~ mpeicTaBUTEIBCTBA B Cyle  IPEIyCMOTpPEH
[TocranoBnennem IlpaBurenbctBa P® ot 15.04.2014 roma Ne 333, B cuiy
KOTOPOTO ITOJHOMOYHBIA IPEACTABUTENb HA3HAYAeTCAd HA JOJDKHOCTD U
ocBoOoxnaercas ot Hee IIpaBurensctBom P®. B coorBerctBUM ¢ 1. 1
[loctanoBnennss  Ne333  «llomHoMoOuHBIM  mpencraButens  [IpaBuTenbcTBa
Poccniickonn ®@enepannn B Koncturynnonnom Cyne Poccuiickon @enepannn u
BepxoBnom Cygae Poccuiickoit ®enepanyu (MOJTHOMOYHBIM MPEICTABUTEND)
OCYILECTBISIET KOOPAWHALMIO JAEATEIBHOCTA MO IPEACTABICHUID HWHTEPECOB
[TpaButennscTBa Poccuiickoii @enepannu B Koncturynuonnom Cyne Poccuiickoi

37 TlomHOMOYHBIH

@enepanun 1 BepxoBHoM Cyne Poccuiickoit denepanum»
MPEICTABUTEND OCYIIECTBIIAET CBOIO JIEATENLHOCTh 0€3 JOBEPEHHOCTH.

Takke K 3aKOHHOMY MPEJICTABUTEIBCTBY OTHOCATCS TosokeHus cT. 48 I'TIK
P® u cr. 59 AIIK P®, cormacHO KOTOpPBIM «OT HMMEHU JIMKBHAMPYEMOU
OpraHu3alyy B CyA€ BBICTYIIAECT YIIOJHOMOYEHHBIN JIMKBUIALUOHHON KOMUCCUI.
B cootBercTBUM co cT. 62 'K PO yupenurenu (y4acTHHKH) IOPUANYECKOTO JIUIA
WJIM OPTaH, IPUHSBILKE PEMIEHUE O JIMKBUIALNH IOPUIAYECKOTO JIMLA, HA3HAYAIOT
10 COTJIACOBAHUIO C OPraHOM, OCYILECTBIISIOIINAM TOCYAAPCTBEHHYIO PETUCTPALIUIO
IOPUIMYECKUX  JIMIL,  JIMKBUJAMOHHYIO  KOMHUCCHUIO  (JIMKBUJATOpa) U
YCTAaHABIMBAIOT MOPANOK M CpOKM JukBupauuu. C MOMEHTa Ha3HAYEHUs
JMKBUJAIMOHHOW KOMHMCCHM K HEW IEepeXOMAT MOJHOMOYMS IO YIPABICHUIO
JeJaMyd  IOpUIAYECKOro Jinna. JIMKBMOAaUMOHHAasE KOMHUCCHS OT HMMEHHU

JIMKBUIUPYEMOT'O FOPUANYICCKOI'O JIMIId BBICTYIIACT B CYJIC.

[TonBoast WTOr CKa3aHHOMY, MOHO IIPUBECTH CIEAYIOIIUE ITPUMEPHI

% Menepanbupiil 3akon ot 05.07.2010 Ne 154-®3 (pem. or 21.07.2014) «Koucynsckuit ycrag Poccwmiickoit
Denepanumn» [Dnexrponnsiii pecype] / CIIC «Koncynprantllmocy, 2017.
37 Tlocramosnenue IlpaButensctBa PP ot 15 ampems 2014 r. Ne 333 [Dnexrponssiii pecypc] // CIIC
«Koncymnsrantllmocy, 2017.

39


consultantplus://offline/ref=7ADBFA94B6B28E541DE1B7C08B58C6BCC4BED901293E5B9B6656D8A53B6ADC7171258DBA01FCOBh0J

3aKOHHOTO MPEACTaBUTEIBCTBA!

o IPEICTABUTEISIMU HECOBEPIIEHHOJETHUX B Bo3pacte oT 14 no 18 mer
SBJIIFOTCSL POJUTENN, YCBIHOBUTEIIH, TIOTICUYNTENH;

o IIPEICTABUTEISIMU HECOBEPIICHHOJIETHUX, HE NOCTUrmux l4-tm Jer
(MaJIONEeTHHE) - POJUTENH, YCBIHOBUTEIH, OTIEKYHBI;

o IPECTAaBUTENSAMU JETEN, OCTaBIIMXCS 0€3 MOMEUeHUs] pOUTENEH, 10
nepeJayd B CEMbIO Ha BOCIUTAHME (YCBIHOBIIEHUE (YyA0YEPEHUE), MO/ ONEKY WU
NONEYUTENHCTBO, B MPUEMHYI0 CEMbIO JHOO B CIIy4asX, MPEAYCMOTPEHHBIX
3aKkoHaMu cyObekToB Poccuiickoil @enepanny, B NaTPOHATHYIO CEMbIO), a IpHU
OTCYTCTBUH TaKOW BO3MOXXHOCTH B OpraHU3alld Ui JETEH-CUPOT U JIETeH,
OCTaBIIMXCA O€3 TONEYEeHUs pOAMTENICH; TpaxIaH, HYXIAOMMUXCA B
YCTAaHOBJICHUM HAJl HUMM OIEKH WIH IOIEYUTENbCTBA, U TPAXKIAAH, HAXOMSIINUXCS
MOJI ONEKOM WA MONEYUTETHCTBOM; HECOBEPILICHHOJETHUX U HEAEECHOCOOHBIX
IPpaKJaH, HAXOIAIIMXCS IMOJ OINEKOW WIM TOMEYUTEIbCTBOM, €CIU ACHCTBUSA
ONEKYHOB WJIHM IIONEUUTEIEH IO NPEACTABICHHUIO 3aKOHHBIX HWHTEPECOB
MOJOTEYHBIX MPOTHUBOpPEUAT 3aKOHOATENbCTBY Poccuiickoit denepanuu U (Uin)
3aKOHOJATENbCTBY CyObeKkTOB Poccuiickoit @enepanuu WIM  HUHTEpecaMm
MOJIOTIEYHBIX JTMOO €CIM ONEKYHbl WM MONEYUTETN HE OCYUIECTBIISIOT 3aIIUTY
3aKOHHBIX MHTEPECOB MOAOINEYHBIX — OPTaHbl OMEKU U NONEUUTEIbCTBA;

o OpEJCTaBUTENIEM TpaXJaH, MPU3HAHHBIX CYJIOM HEIEeCOCOOHBIMU
BCJIEJICTBUE IICUXMYECKOT0 pacCTPONCTBA — ONIEKYH;

o MPEACTaBUTENIEM TPaXKJaH, OTPAHUYEHHBIX CYJIOM B JI€€CIIOCOOHOCTH
BCJIE/ICTBUE TNPUCTPACTUS K a3apTHBIM HIpaMm, 3J0yHNOTPEOJICHUS CIUPTHBIMU
HAIMTKaAMH WJIM HAPKOTUYECKUMHU CPELCTBAMU — ITONIEYUTEND;

o MPEICTaBUTENN HEIEECTIOCOOHBIX MM HE MOJHOCTHIO J€eCOCOOHBIX
rpakJaH, T[OMEIIEHHbIX IMOJ HaI30p B oOpa3oBaTelbHbIE OpPraHHU3alUH,
MEIUIMHCKHE OpPraHU3alMH, OPraHU3allMH, OKAa3bIBAIOIIHNE COLMAJIBHBIE YCIYTH,
WIM UMHBIE OPTaHM3allMU, B TOM YHUCJE B OpraHU3AlMK JJis EeTEeH-CUPOT U JIETEH,
ocTaBIIMXCA 0€3 MONeUeHUs: pOoUTeNIel — OpraHu3aliy, B KOTOPBIX MO HaJI30pOM

HaXOJISITCSl HEJIeeCTIOCOOHBIE (HE TTOJIHOCTHIO AEECIIOCOOHBIC) IPaXkIaHE;
40



L4 NpCACTAaBUTCIIN MMTAIMCHTOB, IIPU3HAHHBIX B YCTAHOBJICHHOM 3dKOHOM
MopsAaKe HGI[CGCHOCO6HBIMI/I, HO HC HMMCIOIIUX 3dKOHHOIO IIPCACTABHUTCIIA —

AIMHUHUCTpaAIUs U MGI[I/IHI/IHCKI/Iﬁ MICPCOHAII IICUXUATPHUICCKOI'O CTallhoOHapa,

o IIPEICTABUTEININ CYIOBIIAENbIA U IPY30BIIAaJIEIbIA — KAIUTaH Cy/Ha,;
o KOHCYJIBCKO€ IPECTaBUTEILCTBO;

o ITOJTHOMOYHBIN ITpeacTaButens [IpaBurenscrBa PO;

o YIOJIHOMOYEHHO! JINKBUJALIMOHHOW KOMHMCCHH.
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I'nmaBa 3. CoorHomenue npeacrapureabcTsa no I'IIK P@® u AIIK PO.

3.1. Conepmaﬂne N OCHOBAHUA BOSHUKHOBCHUA U NPEKPAIICHUSA

NMpPeACTABUTENbCTBA B TPAKIAHCKOM U apOUTPAaKHOM MpoIiecce.

O MOHSATUU TPENCTABUTENILCTBA B IPAXKIAHCKOM U apOUTPaKHOM TIpoliecce
y’)K€ TOBOPWJIOCH BBIIlIE, HO Kak TaKWe TMPABOOTHOILIECHUS BO3HUKAIOT U
0COOCHHOCTH UX MpEKpaIieHus, 0yJeT pacCCMOTPEHO B JaHHOM Taparpade.

«IIponeccyalibHOE 3aKOHOJIATEIBCTBO B KAaKOM-TO MEpe pacKpbhIBAET JIUIIIb
COJIEp>KaHUE MPE/ICTAaBUTENBCTBA, KOTOPOE, COTJIACHO 3aKOHY B (opme BeaeHHUS
MPEACTABUTENIEM JEJ MPEICTaBISIEMOr0, COBEPIICHUSI OT €r0 UMEHHM KOHKPETHBIX
MpOLIeCCYaTbHBIX JEHCTBUM, BBIPAXKEHUS MHEHHS IMPEACTABISIEMOr0 IO JeIy.
OTtcroga cienyer, 4To CYUIHOCTh CYJAEOHOrO NMPEACTAaBUTEIbCTBA 3aKIIOYAECTCS B
MpoleCCyaTbHOM AESTENBHOCTU MPEICTABUTENS, TO €CTh JCHCTBUAX OT UMEHH U B
MHTEpECcax IPEICTABIAEMOr0 B IIPEAEIax IPeA0CTaBIECHHBIX €My ITOJTHOMOYHIN S,

JUiss  Toro 4to0bl  BO3HHUKJIO IMPOLIECCYalbHOE MPEACTaBUTEIBCTBO
HEO0OXOJMMO JIBa YCJIOBHS: HAIMYME MATEPUATIBHBIX M MPOIIECCYaTbHBIX (PAKTOB.
[IpomeccyanbHbll  (DaKT HATWYUS TMPEACTABUTEIBLCTBA BO3HUKHET JUINbL IPHU
HACTYIUICHUHU ONPENEICHHBIX MaTepHaNbHBIX (PAKTOB, a MMEHHO C MOMEHTa
BO3HMKHOBEHUSI y TPEJACTABUTENSI TOJIHOMOUYMS HA TMPEACTaBICHHUE HHTEPECOB
JIULA.

B cuny ct. 182 I'K P® nonHoMouus npeacTaBUTENsE MOTYT OCHOBBIBATHCS
«HAa JIOBEPEHHOCTH, YKA3aHUM 3aKOHA JUOO aKTe€ YIOJIHOMOYEHHOIO Ha TO
roCyAapCTBEHHOTO OpPraHa Wik OpraHa MECTHOT'O CAMOYITPaBICHUS.

Eme ogHuM ocHOBaHMEM MOKHO Ha3BaTh MOJIHOMOYUE, KOTOPOE SIBCTBYET
13 00CTaHOBKH, B KOTOPOH JEHCTBYET MPEICTABUTENb.

«O0mIye MoJoXKEeHUsI O JOBEPEHHOCTH ycTaHOBIeHBI B cT. 185 I'K PO,
kotopass DenepanbHbiM 3akoHOM OoT (07.05.2013 Ne 100-®3 Oplna m3mokeHa B

HOBOM PEIAKIINU.

38 A6pamos C.H. Cyne6Hoe paccMOTpEHME U pa3pelleHne rpakAancKux aei. - M.: IOpusaat, 2004 [DnekTpoHHbIH
pecypc] // CIIC «Kouncynbrantlnrocy, 2017.
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JIOBEpEHHOCThIO TPU3HAECTCS MUCHMEHHOE YIOJHOMOYME, BbIIABAEMOE
OJIHUM JIUIOM JIPYroMy JIMIy WJIH APYTUM JULAM JJi IpeICTaBUTEIbCTBA MEpPe]
tpetbuMu Juniamu (. 1 ct. 185 'K P®). B HoBOI pemakuuu aeHcTBOBaBIIAS
MpeXxAe HOpMa JIOMOJHEHA CIIOBAMU «WJIU JIPYTUM JHUIAM», TO €CTh IOBEPEHHOCTh
MOKET OBITh BbIJIaHA HE OJJHOMY, @ HECKOJIbKUM MPEICTABUTEISIM. DTO OTpa’kaeT
MIPUMEHSIIOIINECS HAa MPAKTUKE MpaBwiia, KOTopele orcyTrcTBoBaiu B ['K P®, HO
comepxkarcsi, Hampumep, B cT. 59 OcHoB 3akoHonarenbcTBa Poccuiickoi
®enepanuu o Hotapuate ot 11.02.1993 No 4462-1. CormnacHo yka3aHHOM cTaThe
OcCHOB HOTapHuyC YJIOCTOBEPSAET JOBEPEHHOCTH OT UMEHU OJJHOTO WJIM HECKOJIBKUX
JIULL, HA UM$ OJJHOTO MIIM HECKOJIBKMX JIUL S,

Brimaya 1oBEpeHHOCTH — OJHOCTOPOHHSISL CHIENKa, JJiI TOTO, YTOOBI ee
COBEPIIUTh HEOOXOAMMO  BOJICU3BSIBIICHHE TOJIBKO OJIHOM  CTOPOHBI -
npeacrasisiemoro. Corjacue NpPEACTaBUTEN Ha BbIIA4y JIOBEPEHHOCTH HE
Tpebyercs. [lpu 3TOM mpejcTaBUTENb BIPAaBE OTKA3aThCsl OT JIOBEPEHHOCTH B
COOTBETCTBHHU C JEHUCTBYIOIINM 3aKOHOIATENHCTBOM PD.

«JIuma, HE  WMEIIIME JIOBEPEHHOCTH WM  HWHBIX  JOKYMEHTOB,
YAOCTOBEPSIONIUX HMX TMOJHOMOYMSI Ha BEJECHHUE Jeja B CyJe, HE MOTYT OBbITh
JONYIIEHbl B TPOILIECC B KadyecTBE MpenactaButTens. OTCYTCTBUE HaJIeKaIINX
MOJHOMOYMM Yy TPEACTABUTENSl JIMIIAET €ro MpPOLECCyallbHbIE JEUCTBUS
IOPHIMYECKON CUITBIN,

Ecnim y mpexacraButenss COOTBETCTBYIOIIMM  00pa3oM  O(OPMIICHBI
MOJIHOMOYMSI Ha BEACHUE Jejla B CyAe, TO OH JOINYCKAaeTcss B NpoLecCc U
npuoOpeTaeT MNpaBO HA COBEPUIEHUME BCEX TEX MPOLECCYaNbHbIX ACHCTBUM,
KOTOpPBIE BITPABE COBEPIIATH CaM MPEICTABISIEMBIN B CY/E.

HckirouenreM U3 00IIEro npaBuiia MOKHO Ha3BaTh MOJIOXKEHUA 4. 6 cT. 53

['TIK P®, xorna «moJHOMOYHUS MPEACTABUTENS MOTYT OBITh ONPEACIICHBI TaKXKe B

% Tuxomupos M.IO. JloBepeHHOCTH: HOBbIE TPEOOBaHMS 3aKOHOJATENLCTBA, 00pasmbl JOKyMeHTOB. M.: W3a-Bo
Tuxomuposa MLIO., 2015. 79 c.
4 Tpeymuuxos M.K. I'paxnanckuii nponecc: Yuebnuk (5-e usganue, nepepaboTaHHOE U JOIOIHEHHOE) /IO PEI.
M.K. Tpeymaukosa / M. — CratyT, 2014. C. 117
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YCTHOM 3asiBICHHM, 3aHECEHHOM B TMPOTOKOJ CYIAEOHOTrO 3acefaHus, WU
MICbMEHHOM 3asIBJIEHUH TIOBEPUTEIIA B CYAE».

YcTHOe 3asiBieHME MOMKET OBITh CENAHO B XOZAE CyAeOHOro 3acenaHus, B
TOM YHUCJIE MPEIBAPUTEIILHOTO, U TMOAJEKUT 3aHECEHUIO0 B MPOTOKOJ CyIeOHOrO
3acenaHusd. Takoe 3asBJICHUE MOXXET ObITh MPEJICTABICHO JIMYHO B MUCHMEHHOMN
dbopme u mpuoOOIIEHO K Jeiay. DTO MOXKHO clieJaTh JUIIb B CyJe, YTO JaeT
BO3MOKHOCTb JIOBEPUTENII0 HE YIOCTOBEPATH NOBEPEHHOCTh. B mpoTokone wim
3asBJICHUM YKa3bIBAIOTCS TOYHBIE JAHHBIE O NPEACTABUTENIC, €r0 MOJIHOMOYUS,
CPOK, Ha KOTOPBIM MPEAOCTABIAKOTCS IOJHOMOYHMS, JIEUCTBUS, B OTHOILICHUU
KOTOPBIX JIOIYCKA€TCsl OCYIIECTBJICHUE TMOJHOMOYMN TMpEACTaBUTENSA. [akue
3asiBJICHUS] MOTYT OBITh CII€JIaHbl HE TOJIBKO I'paKJaHaMH, HO U PYKOBOJUTEIEM
(YIOJTHOMOYEHHBIM ~ JOJDKHOCTHBIM — JIMIIOM) opraHu3auuu. JlaHHas HopMa
npenycmotpena u AITK PO, xoTs u Oblia BBeieHa MTO3/THEE.

[TomHOMOYMS TTPEACTABUTEIIS PA3EIIAIOTCS HA IBE TPYIIIIbI:

o OO6mue — mporeccyaiabHble JEUCTBUSA, KOTOPBIE BIpaBE COBEpPIIATh
100011 MpeIcTaBUTENh, OTOBAPUBAThH TaKUE JCHCTBUS B IOBEPEHHOCTH HE HY)KHO;

o CrnenuanbpHbIe - IPOLIECCYANIbHBIE JEHCTBHS, KOTOPBIE MPEICTABUTED
BIPABE COBEPIIATH TOJBKO MPU YKA3aHUU HA HUX B JIOBEPECHHOCTH.

K CIICOUaJIbHBIM ITOJITHOMOYHMAM OTHOCATCA:

o MOJIHUCAHNE UCKOBOTO 3asIBJICHUSI;

o MPEIbIABICHUE UCKOBOTO 3aBJICHUS B CY/I;

o nepeaya crnopa Ha pacCMOTPEHHUE TPETEUCKOTO Cy/a;

o MIPEIbABICHUE BCTPEUYHOI'O UCKA;

° MOJIHBIN WJIM YACTUYHBINA OTKA3 OT UCKOBBIX TPEOOBAHUM;
o YMEHBITIICHUE pa3Mepa UCKOBBIX TPEOOBaHUIA;

o MIPU3HAHUE UCKA;

o M3MEHEHUE MPEeAMETA WIM OCHOBAHUS UCKA;

o 3aKJIFOYEHUE MUPOBOTO COTJIAIICHHUS;

o nepeaya NoJIHOMOYUN Apyromy Jivily (mepeaoBepue);
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o o0xaroBaHue CyJeOHOTO MMOCTAHOBJICHUS;

o NPENBABICHUE UCIIOTHUTEIBHOIO IOKYMEHTA K B3bICKAHUIO;

o MOJIyYEHHUE MPUCYKICHHOTO UMYIIECTBA WM JICHET.

Taxk Omnpenenenuem ot 14.07.2009r. mo nmemy Ne A09-2858/2009 DAC
[leHTpanbHOrO OKpyra BO3BpaTHJI 3asBUTENI0 KAacCAllMOHHYIO kajloOy, T.K. OHa
MoJlaHa JIMIIOM, He 00JIaJaronuM MpaBOM 00KajioBaTh CyACOHBIM akT B MOPSAIKE
KaCCallMOHHOTO IIPOM3BOJICTBA (B MMEIOILEHCS B MaTepuaiax jejla JOBEPEHHOCTH
CHEUaIbHO HE OrOBOPEHO MPABO 3aMECTHUTEINS JMPEKTOpa Ha OO0XaJlOBaHHE
Cyne0HOr0 aKTa apOUTPAXKHOTO CyJa B KACCAIMOHHOM mopsike)*.

HeoOxomumocTh yKa3piBaThb B JOBEPEHHOCTH Ha INPaBO COBEPIICHUS
KOKJIOTO W3 Ha3BaHHBIX JCHCTBUH OOYCJIOBJIEHA TEM, 4YTO OHHM CBS3aHBI C
pacnopsKEHHEM MAaTEpUAIbHBIM PABOM JOBEPUTEIIS.

B TlocranoBnenuu Ilnenyma BepxoBHoro Cyaa P® ot 19 nexabps 2003 r.
Ne 23 «O cyneOHOM penieHMM» OTMEUYaeTcsd, UTO «IpaBO MPU3HAHUA
0OCTOATENBCTB, HA KOTOPBIX Jpyras CTOPOHAa OCHOBBIBAET CBOM TPEOOBaHUS WU
BO3PAXEHUS, PUHAJJICKUT U MPEICTABUTEIO CTOPOHBI, YHAaCTBYIOLIEMY B JIEJIE€ B
ee OTCYTCTBHE, €CJIM 3TO HE BJIEUET 3a COOO0I MOJHOrO MM YaCTUYHOTO OTKa3a OT
UCKOBBIX TpeOOBAHMN, YMEHBIICHMSI WX pa3Mepa, MOJHOTO WM YacTHYHOTO
NpU3HAHUSA MCKAa, NOCKOJbKYy cT. 54 I'TIK P®, onpenemsdromas mnoJHOMOYUS
MpEeACTAaBUTENs, HE TpeOyeT, dYTOObl YyKa3aHHOE IIpaBO OBLIO CHEIHAIBHO
OTOBOPEHO B JJOBEPEHHOCTH.

Cya He BIpaBe MpU BHIHECEHWM PELIEHUS MPUHATH MPU3HAHUE UCKA WU
IpU3HaHHE OOCTOSTENBCTB, HA KOTOPBIX HCTELl OCHOBBIBAET CBOM TpeOOBaHUS,
COBEpILEHHBIE aJBOKATOM, HA3HAYEHHBIM CYJOM B KadyecTBE IMpPEICTaBUTENS
oTBeTurka Ha ocHoBaHuUU cT. 50 TTIK P®, mockonbKy 5TO MOMHMO BOJIU
OTBETYMKA MOKET MIPUBECTU K HAPYIIEHUIO €TO0 MpaB.

AJBOKAT, HaA3HAYEHHBIM Cy/IOM B KauyecTBE MPEACTABUTENSI OTBETUMKA Ha

ocaoBannu cT. 50 ['TIK P®, BrpaBe 00xkanoBarh perieHne cyja B KaCCalluOHHOM

4 Onpenencane ®AC Ilenrpansaoro okpyra ot 14.07.2009 no meny N A09-2858/2009 [Dnektponnsiii pecype] /
CIIC «Koncynsrantllmocy, 2017.
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(ameyuIILIMOHHOM) TIOPSIKE M B TOPSAKE HAA30pa, MOCKOJIBKY OH HMEET
MOJTHOMOYHSI HE TIO COTJIAIICHUIO C OTBETYMKOM, a B CHIJIy 3aKOHA M YKa3aHHOE
IPaBO OOBEKTUBHO HEOOXOAUMO JUIsl 3alUTHI [TPaB OTBETUMKA, MECTO KUTEIbCTBA
KOTOPOro Hem3BecTHO»*2, Takke crleayeT n00aBUTh, YTO aJBOKAT HE BIIPABE
OTKa3aThCsl OT MOJAHHON UM B MHTEpEcax OTBETUMKA alleJUIILIMOHHOM Ka00BI.

[TotHOMOYMS 3aKOHHBIX NPEACTABUTENECH MUMEIOT CBOM 0coOeHHOCTH. OHH
MOTYT COBEpILATh OT MMEHHU MPEACTaBISIEMbIX MMM JIUI] BCE IMPOIECCYyaIbHBIC
NEHCTBUS, KOTOPBIE MIPEICTABISAEMOE JIUIIO0 HE MOXKET COBEPIIUTh CAMOCTOSATEIBHO
B cuily 3akoHa. «/meroTcss B BUAy OrpaHMuYEHUs, YCTAaHOBJICHHBIE MaTepUaIbHBIM
IpaBOM U CBSI3aHHBIE C PACHOPSDKEHHEM HMYIIECTBOM MPEJCTaBISIEMOTO.
3aKOHHBIE MPEACTABUTEIN MOTYT HOPYUYUTh BEACHUE J€NIa B CyJle APYyromy JHILY,
W30paHHOMY MMM B KadecTBe mpeacTtaputens»’S. Ilpm >ToM  Hannume
JOBEPEHHOCTH C  YKa3aHUEM  CHEHHUAJIbHBIX  IOJIHOMOYUH  3aKOHHOMY
IPEJICTAaBUTENI0 HE TpeOyeTcs, eMy AOCTaTOYHO NPEJOCTaBUTh B CyA JOKYMEHT,
MOJTBEPXKIAIONINI (aKT ero MpeACTaBUTENIbCTBA B CHIIy 3aKOHA, HaIlpUMep,
NachopT U CBUAETEIBCTBO O POXKIACHUU peOEHKA (€CIH MPEeACTABIAIOTCS UHTEPECHI
HECOBEPILIEHHOJIETHETO).

YcTaBHOMY MNpEACTaBUTENIO JOCTATOYHO MPEJOCTaBICHUE MPOTOKOJIA
(BBIMMMCKK W3 TPOTOKOJIA) OpraHa yMpPaBICHUS OpraHu3anud 00 u30paHuu
PYKOBOAMTENSI OPTaHU3AINH, TIPUKa3a O HA3HAYCHUH PYKOBOAMTENS OpPTaHU3AIUN
(reHepaJIbHOTO JUPEKTOpa), YUPEAUTENbHBIX TOKYMEHTOB, MOATBEPKIAAIOIINX €r0
TIOJTHOMOYHSI.

K mpencraBuTenbCcTBY, OCHOBAaHHOMY Ha aKTe TOCYJapCTBEHHOTO OpraHa
WIM OpraHa MECTHOIO CaMOYMpaBJIEHUS, OTHOCHUTCS TIpPEACTaBUTEIbCTBO,
CBS3aHHOE C OCYUIECTBJIECHUEM OPraHoM IMyOJMYHOW BIAcTH CBOMX (YHKLHM, B
TOM 4YHclie U B cdepe IpakIaHCKO-TPaBOBBIX OTHOLICHHH. B ompeneneHHoM

YCTAaHOBJICHHOM 3aKOHOJAaTCJIbCTBOM IMOPAOKE oprad rocyaapcrsa 500041

42 Tlocranosnenne Ilnenyma BepxoHoro Cyna P® ot 19.12.2003 Ne 23 (pea. ot 23.06.2015) [DneKTpoHHBIH
pecypc] // CIIC «Koncynpsrantllmocy», 2017.
4 Cmymxun A.B. Tpaxnanckuii nporecc. Yue6Hoe mocodue. M.: Omera-JI, 2008 [Dnexrponnsiii pecype] / CIIC
«Koncymnsrantllmocy, 2017.
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MYHUITUTIATFHOTO 00pa30BaHUSl TPUHUMAET COOTBETCTBYIOIIMM aKT, KOTOPBIM
YIOJHOMOYMBAET MHOE JIMIIO HA COBEPIICHNE OT MMEHH 3TOTO OpraHa CIEJOK.

BTopeiM yciioBHEM BO3HUKHOBEHHS IMPOIECCYaTBLHOTO MPEACTABUTEIBCTBA,
KaK OBbUIO OTMEYCHO BBIIIEC, SIBISICTCS HAJTUYHE MPOILECCYAThHBIX OPHINYECKUX
dakToB. K Takum ¢akTaM MOXHO OTHECTH B3aWMOJICHCTBUE IPEICTABUTEISI U
cyna. JlanHas qesTeIbHOCTh COBEPIIAETCS B OMPEACIICHHOM MOCIeA0BATEIbHOCTH,
KOTOpasi MPEeIyCMOTPEHA TPOIECCYyaTbHBIM 3aKOHOIATEIHCTBOM, C COOJIOCHUEM
nporeccyanbHoit  (popmbl. [lo wWHUIIMATHBE TMpEACTaBUTENSA, B HHTEpecax
MPEACTABIIEMOTO MOXKET OBITh BO30OYXKICH TPAKIAHCKHHA IPOIECC, BCIEACTBUE
MO/TaYX UM 3asBIICHUS WM KaJ00bI B Cy/I, TAKXKE MPEACTABUTEh MOXKET BCTYITUTh
B YK€ Ha4aThIi IIpoLecC.

I[IpekpalleHue MIPeICTaBUTENLCTBA IPOMCXOAUT BeaeacTBue

o UCTEUYCHHS CPOKA IOBEPEHHOCTH;

o OTMEHBI JJOBEPEHHOCTU JIMIIOM, BBIIABIIMNM €€, WJIM OJIHAM W3 JIHII,
BBIJIABIINX JJOBEPEHHOCTh COBMECTHO;

o OTKa3a JIUIa, KOTOPOMY BbIJIaHa TOBEPEHHOCTH, OT TTOJTHOMOYHI;

o MpEeKpalieHus] OPUANYECKOr0 JIMIA, OT WMEHH KOTOPOTrO WU
KOTOPOMY BBIJIaHA JIOBEPEHHOCTh, B TOM YHUCJIE B PE3yJIbTaTe €r0 peOpraHu3aIiu B
dbopme pazmeneHus, CIAUSHUS WM TPUCOCIUHCHUS K IPYTOMY HOPUIAYECKOMY
1Ly,

o CMEPTH TpaXklaHWHA, BBIJABIIETO JOBEPEHHOCTb, MPU3HAHUS €T0
HEJICECIIOCOOHBIM, OTPAaHUYEHHO JIe€CIIOCOOHBIM MM 0€3BECTHO OTCYTCTBYIOIIHIM;

o CMEPTH TPaKJaHWHA, KOTOPOMY BbIJIaHAa JOBEPEHHOCTH, MPU3HAHUS
€ro  HEJEeCIOCOOHBIM,  OrPaHWYCHHO  JICECIIOCOOHBIM WKW  OC3BECTHO
OTCYTCTBYIOIITUM;

o BBCJICHHSI B OTHOIIICHUH TPECTABISIEMOTO HIIA TIPEICTABUTEIIS TaKOH
poleypbl OaHKPOTCTBA, MPU KOTOPOM COOTBETCTBYIOIIEE JHIIO yTpadyuBaeT

IIpaBO CaMOCTOATCIIbHO BbIAaBATh JOBECPCHHOCTH.

4 Kysbmumun A.B. OcHOBaHMS BO3HMKHOBEHHs IIPECTABUTENLCTBA M IIOJHOMOYHMS B IPaKIAHCKOM IIpaBe //
XKypuan poccuiickoro npasa.- 2016. - Nel2. - C. 24-32.
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JInmo, KOTOpOMY BBIJIaHA TOBEPEHHOCTH, B JIF00O0E BPEMsI MOYKET OTKA3aThCsI
OT TMOJHOMOYMH, a JIMIO, BBIJIABIIEE JIOBEPEHHOCTh, MOXKET OTMEHUTH
noBepeHHOCTh uiu nepeaoepue. I'K mpemycmorpens ciydaun (cr. 188.1) xorma
JIOBEPEHHOCTh sIBIIsieTCs 0e30T3hiBHOM. CormameHne o0 OTKa3e OT JTUX IMpaB
HUYTOXHO. B MOMEHT IpekpaiieHus: JOBEPEHHOCTH TEPSAET CUITY MepeIoBEpUe.

Cornacno ct1. 189 I'K «1mo mpekpanieHu IeMCTBUSL JOBEPEHHOCTU JIWIIO,
KOTOPOMY OHa BbIJ]aHa, WM €r0 MPaBONPEEMHUKHU 00sI3aHbl HEMEJIJIEHHO BEPHYTh
JOBEPEHHOCTEN ™,

Tak [loctanoBnennem CeapMOro apOUTPAXKHOTO ANEIUIAIIMOHHOTO CyAa OT
30.11.2015 Ne 07AII-2597/2015 mo meny Ne A45-20002/2014 6buio0 mpu3HAHO
HEJISHCTBUTEIBLHBIM COTJIAIlleHHe 00 YCTYIIKE IMpaBa TpeOOBaHUS Ha OCHOBAHUU
TOro, 4YTO Yy JHIAa 3aKJIYUBIIET0 JaHHOE CorjalieHue Oblla OTO3BaHa

JIOBEPEHHOCTH ®,

3.2. IIpeacTaBuTeIbCTBO B IPAKIAHCKOM U AapOUTPAKHOM IpoLecce.

Ha ocHOBaHMM CKa3aHHOTO paHEe, MOYKHO CIEeJIaTh BBIBOJI O TOM, YTO
MPEJACTABUTEIILCTBO B TPAXKJIAHCKOM U apOUTPa)KHOM IMPOIECCE HUMEET MHOTO
CXOJICTBa, HO TIPHU 3TOM MOXHO MPOCJIECIUTHh Pa3anuyusi, Kak Ha 3aKOHOAATEIbHOM
YPOBHE, TaK U Ha MPAKTUKE MPUMEHEHUS MPEICTABUTENBCTBA B I'PAXKIAHCKOM U
apOUTPaXKHOM TMpolecce.

Kax yxe ObU10 OTMEUEHO BBIIIIE OCHOBAHUS BO3HUKHOBEHHS U TIPEKPAIICHUS
MPEJACTABUTENILCTBA B apOUTPaKHOM U TPaXJAHCKOM TIporecce (PaKkTHUYECKU
UJICHTUYHBI.

Urto kacaercs JHil, KOTOpbIE MOTYT U HE MOTYT OBITh MPEACTABUTEISIMU B
cyne, TO HauOojee SPKO HaJM4Yue CXOJCTBA W Pa3IMUUi MOXKHO YBHUJIETH B

IIpEACTaBICHHON TaOIuIIe:

4 Kanunosa JLT. Ipaxnanckuii nponecc // M.IOHUTH, 2016. C. 127.
4 Tlocranopnenue CempbMOro apOMTPaXkKHOro aneuIsMoHHOro cyaa ot 30.11.2015 Ne 07ATII-2597/2015
[Dnextponnstii pecypc] // CIIC «KoncynbrantlImrocy, 2017.
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Hopwmsi I'TIK PO

Hopwmbr AITIK PO

Y. 1 cr. 48 «I'paxknaHe BmpaBe BeCTU
CBOM JI€Jla B CyJ€ JIMYHO WJIU Yepe3
npeacraButeneil. JluyHoe ydactue B
JieJie TpakJaHuHA He JIMIIAET €ro Ipasa

HMCTD I10 9TOMY ACIY IMPCACTABUTCIIA

Y. 1 cr. 59 «I'paxnane BmpaBe BecTH
CBOU Jiefia B apOUTPaKHOM CyJie JTUYHO
WIM Yepe3 TmpencTtaBureseil. Benenue
Jefia JMYHO HE JIMIIAeT Tpa)kIaHUHA

IIpaBa UMCTb HpCI[CT&BPITGJICﬁ»

Y. 1 cr. 52 «lIpaBa, cBoGOmbl u
3aKOHHBIE HHTEPECHl HEJIEeCOCOOHBIX
Wwin  He  o0JafjarmuxX  TMOJIHOW
JIeeCIIOCOOHOCTBIO TPaKJaH 3aIlMIIAI0T
B Cyl€ HUX POAWUTEIH, YCHIHOBUTEIH,
OIEKYHBI, MONEUNTENN WU UHbIE JIULA,

KOTOPBIM 3TO IIpaBO HIPEAOCTABIICHO

Y. 2 cr. 59 «lIpaBa m 3aKkoHHBIE
MHTEPECHl HEAEECINOCOOHBIX TIpakIaH
3alUIIAIOT B apOUTPa)KHOM Mpoliecce
UX  3aKOHHbIE  MpPEACTaBUTEIU -
POJUTENH, YCHIHOBUTENH, ONIEKYHbI WIN
MONEYNUTENN, KOTOPbIE MOTYT ITOPYYUTh

BEJICHUE Jiela B apOUTPaXHOM CyJe

(benepaibHBIM 3aKOHOMY Ipyromy N30paHHOMY UMU
MPEICTABUTEIION
4. 3 cr. 59 «llpexncraBurensimu
rpaxiaH, B TOM quCIIe

VHIWBUAYAJIBHBIX NPEANPUHUMATEICH,
M OpraHMu3aldi MOTyT BBICTYIIATh B
apOUTPaXHOM CyJie aJIBOKAaThl U HHbIE
OKa3bIBAOIINE HOPUINYECKYIO ITOMOUIb

JIULIA

Y. 2 cr. 48 «/lena opraHnzauui BEIyT B

Cyle HX OprasHbl, ACHUCTBYIOILIHE B

npeaenax MOJIHOMOYH,
MPEI0CTABIECHHBIX UM
benepaabHBIM 3aKOHOM, WHBIMUA
MIPABOBBIMU aKTamMu W

yUpeaUTENbHBIMU JOKYMEHTaMH, JU00

Y. 4 ct. 59 «/lena oprann3auui BEIyT B

apOUTpaXHOM  Cyle MX  Oprasbl,

JICUCTBYIOIIIME B  COOTBETCTBUU  C

dbenepanbHbBIM 3aKOHOM, WHBIM

HOPMATUBHBIM IIPAaBOBBIM A4KTOM HJIH
YUpCAUTCIIbHBIMHU AOKYMCHTaAMH

OpTraHU3aAIN.
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MPEJCTAaBUTEIH.

[TomHOMOUMST OpPraHoOB, BEIYIIUX
Jefa  opraHu3alui, MOATBEPKIAI0TCS
JTIOKYMEHTaMHU, YA0CTOBEPSIOMIUMHI

ciIykeOHoe MOJIOKEHHE ux
IpeCTaBUTENCH, a TP HEOOXOUMOCTH

YUPCAUTCIIbHBIMHU JOKYMCHTAMMU.

Ot UMEHU JUKBUAUPYEMOI
OpraHu3allid B  CyJ€  BBICTyIaeT
YIOJITHOMOYEHHBIN MIPEJCTABUTEIb

HI/IKBI/IIIaHI/IOHHOﬁ KOMUCCHUHN»

Ot UMEHU JUKBUAUPYEMOM
OpraHu3allid B  CyJ€  BBICTyHaeT
YIOJIHOMOYEHHBIN pe/ICTaBUTEIb

HHKBHH&HHOHHOﬁ KOMUCCHUHN»

Cr. 49 «llpencraButensiMu B cCyze

MOTYT OBITb JEEeCHOCOOHBbIE JIMLA,

UMEIOINE  Haajexamum  o0pazoM
o(OopMIICHHBIC TTOJITHOMOYHS HA BEJICHUE
JieJ1a, 3a UCKJIIOUYECHHUEM JIUI, YKa3aHHBIX

B cTtaTthe 51 Hacrosmero Konekcay

Y. 6 cr. 59 «lIpencraBurenem B

apOUTpa)KHOM MOXET  OBIThH

cyne
JIEECIIOCOOHOE JIMII0 C  HaJJIeKaIUM
oOpazom 0(OpMIICHHBIMU u
MOATBEP>KICHHBIMHU TMOJHOMOYHUSIMU Ha

BCIACHHUC ACJIa, 3a HUCKIIOYCHHCM JIMII,

YKa3aHHBIX B cTatbe 60 HacTOSALIErO
Konekca»
Cr. 50 «Cyn Ha3HayaeT ajJBoKara B
KaueCTBE TMpPEJCTaBUTENSl B  ClIy4ae
OTCYTCTBUS PEACTABUTEIIS y
OTBETYHKA, MeCTO KUTEIbCTBA
KOTOPOTrO HEU3BECTHO, a TaKke B
D110 0% 0. MPENYyCMOTPEHHBIX
dbenepaabHBIM 3aKOHOM CITydasix»
Cr. 31 «Cynpu,  cnenmoBarenu, | Y. 1 cr. 60 «IIpencraBurensimu B
MIPOKYPOPHI HE MOTYT OBITH | apOUTPAKHOM CYJIe HE MOTYT OBITh
MPEeJCTABUTEISIMU B cyne, 3a | CynbH,  apOuUTpa)KHble  3aceqaTrelu,
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HCKIIOYCHHUEM CJIy4acB YYaCTHA HX B | CJICAO0BATCIIM, IIPOKYPOPLI, TOMOIIHHUKH

npolecce B KadyecTBE NpPEICTaBUTENEH | Cyed M paOOTHHKM amnmapara Ccyja.

COOTBETCTBYIOIINX OpraHoB | /laHHO€ IIPaBWJIO HE PaCIpPOCTPaHACTC
WJIY 3AKOHHBIX NPEICTABUTEIIEH Ha Cly4ad, €CIM YKa3aHHbIC JIMLA
BBICTYNAIOT B apOUTpPaXHOM CyAe B
Ka4yecTBe IIpEACTaBUTEIIEN
COOTBETCTBYIOIINX OpraHoOB WU

3aKOHHBIX HpCI{CT&BHTGJ’ICﬁ»

Kak BumHO B mpezactaBieHHOW Tabmuie mHorue mnojoxeHus I'TIK P u
AIIK P® cx0HBI 32 UCKITIOUEHUEM HEKOTOPBIX MOJIOKECHUN:

Bo-niepBeix, B AIIK P® nan Oonee mupokuil nmepeyeHs Jinil, KOTOPhIE HE
MOTYT OBITh MpPEACTAaBUTEISIMH B CyA€. OJTO CBA3aHO C KaTeropued me,
paccMaTpUBaeMbIX CylaMH. «l OCymapCTBEHHBINM CIy)KalllMi, HE SBISIOLIUNCS
MIPOKYPOPOM, CJIEIOBATEIEM HIIM CYJIbEe, MOXKET OBbITh MPEJICTABUTEIIEM B CYJE,
€CJIM 3TH YCIYTM HE MPEJCTaBISAIOT COO0M MPEeANpPUHUMATENbCKON JIEATEIbHOCTH
(HampuMep, B OTHOLIEHMSAX II0 3alllMTE€ IIPaB POACTBEHHHMKOB)»*, Torma Kak
MPEICTaBUTEIILCTBO B aApOUTPAKHOM IIPOIIECCE TOJIPA3yMEBAET JICSITEIBHOCTD,
MPUHOCSILYI0 JOXOJ, CJIEAOBATENIbHO, KpYr JHL, nepeuucieHHbix B AIIK PO
mupe.

Bo-Bropeix, B ct. 50 ITIK P® npemycmoTpeH ciyyaid, Korga cCyn
CaMOCTOSITEJIbHO HAa3Ha4daeT aJBOKAaTa, a MMEHHO «CyJ Ha3Ha4yaeT aJBOKaTa B
Ka4yeCTBE IMPEICTABUTENS B ClIydae OTCYTCTBHUS MPEACTABUTENS Yy OTBETUMKA,
MECTO JKUTEIHCTBA KOTOPOTO HEM3BECTHO, & TAKXKE B APYTUX MPEIyCMOTPEHHBIX
dbenepanibHbiM  3ak0oHOM  ciydasix», B AIIK P® mnogoOHas Hopma He
NPELyCMOTPEHA, B CBS3M C OCOOEHHOCTBIO PACCMATPUBAEMBIX APOUTPAKHBIM
CYJIOM JieJl U CyOBEKTHBIM COCTAaBOM.

B-tpetbux, 4. 3 cr. 59 AIIK P® B KkauecTBe mnpeacTaBUTENEH

MIPEAYCMOTPEHBI aJIBOKAThl, KOHKPETHOTO YKa3aHus Ha ux yyactue B [ TIK PO wer,

47 Kpamenunuuxos I1.B. INocTaTeiinplii koMMeHTapuii K I paxkaaHckoMy HpoLEeccyanbHOMY Kojekcy Poccuiickoit
Denepanun // M. Cratyt. 2012. C. 636
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3a uckKitoueHueM cT. 50, HO OTCYTCTBHE NPSIMOrO yKa3aHUs HE JIMINAET IpaBa
y4acTHs aJIBOKaTa B KAYECTBE MPEICTABUTENS B IPAXKIAHCKOM IPOLIECCE.

Taksxe MOXHO MPOCIIEUTH ONpe/IeICHHbIE OTINYUS B 00bEME CIIEeIIMAIbHBIX
ITOJTHOMOYHNH MPEICTABUTENEH.

K cnenuanbHbiM mosiHOMOUMSIM, TpeaycMoTpeHHbIM Kak ['TIK P®, Ttak u

AIIK P® M0XHO OTHECTH:

o MO/ CAHUE UCKOBOTO 3asBIICHNS;

e repeiayda Jiejia B TPETEUCKUM Cy;

o MOJIHBIN MJIM YaCTUYHBIN OTKAa3 OT MUCKOBBIX TPEOOBAHUM U MPU3HAHUE
UCKa,

o W3MCHCHUE OCHOBAHMSI WJIN TIPEIMETA UCKa,;

o 3aKJTFOYCHUE MUPOBOTO COTJIAIIICHUS;

o nepeiadya CBOMX TIMOJHOMOYHMH MPEACTaBUTENSl JPYroMy JIHILY
(mepenoBepue);

o 00’kalloBaHUE CyACOHOro akTa apOUTPaKHOTO cyja / 00X»ajloBaHUE

CyJ1€0HOr0 MOCTAaHOBJICHUS;

o MOJYYEHHE TPUCYKICHHBIX JEHEKHBIX CPEACTB WIA HHOTO
MMYILIECTBA.

K crnemmanspiM nonHomouwnsiM, orcyTcTByromuM B ['TIK P® ortnHocsTCs:
«IpaBO MOJIHMCAHMS OT3bIBA Ha MCKOBOE 3asBJIICHUE, 3asBJICHUSI 00 oOecrieueHuu
WCKa, 3asBJICHUA O T[EPEeCMOTpPE CYIEOHBIX AaKTOB 1O HOBBIM WA BHOBB
OTKpBIBIIUMCS 00cTOATENBbCTBAMY (4. 2 cT. 62 ATIK PD).

CnenuanbHble TOJNMHOMOYHUA, MpeaycMoTpeHHble cT. 54 ITIK PO un
orcyrcTBytome B AIIK P®: «mpaBo Ha mpeabsBICHUE MCKOBOTO 3asiBICHUSA B
Cyl, BCTPEUYHOTO HCKa, MPaBO HA yYMEHBIIECHHE pa3Mepa HCKOBBIX TpeOOBaHUM,
IIPABO Ha MPEABABICHUE UCITOJHUTEIBHOTO JOKYMEHTA K B3BICKAHHUIOY.

[lepeyens crnenuanbHBIX MOJHOMOYMNA SIBJISIETCS MCUEPIBIBAIOIIMM Kak B

I'TIK P®, tak u B AIIK P®, coOTBETCTBEHHO MOKHO CHCJaTh BBIBOJ, YTO BCE
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OCTaJIbHBIE TIOJTHOMOYHS, HE YIOMSHYTHIE KaK CIEIUAIbHBIC, SIBISIFOTCS OOIIMMHU H
HE00s13aTEIHHO JTOJDKHBI OTOBAPUBATHCS B JOBEPEHHOCTH.

Uto kacaercs MpakTUKHA MPUMEHEHHUS CyACOHOTO MpPEACTaBUTEIbCTBA, TO
MOYKHO CKa3aTh CIICIYIOLIEE.

B cuny ocoboro cyOBEKTHOTO COCTaBa, a TaKKe XapakTepa CIIOPHOTO
MPABOOTHOIICHUS HMHCTUTYT TMPEICTaBUTEILCTBA B apOUTPaKHOM IIpoIecce
npuoOpeTaeT 0co0yro akTyaabHOCTb. CHOpBI C Y4YacCTHEM IOPHUIWYECKHUX JIUIL
MPENoaraloT  BCErjga HAJIMYME HUHCTUTYTa  MPEACTABUTEIbCTBA,  Yallle
BCTPEUAETCS BCE-TAKHU JIOTOBOPHOE JINOO YCTaBHOE MPEACTABUTEIBCTBO.

ApOuTpakHbl€ HCKHU SIBJISIOTCS OJHUMHM W3 CaMbIX CIIOXKHBIX, TaK Kak
CYWIECTBYIOT CIEHHAIbHBIE TMOAXOJAbl K BEACHUIO Jelda U CIOXKHOCTH C
oopMIICHHEM JIOKYMEHTOB, HCTpeOOBaHUEM JI0Ka3aTeNnbCTB U T.1. [loaToMy, ecnu
MIPEIOCTABUTD MPEJICTABUTEIHCTBO B apOUTpaXXHOM  CyJIe JM1aMm,
CIICIIMATIU3UPYIOLIUMCS B MpaBe, TO CYIIECTBEHHO BO3pAaCTET IIAHC HAa YJayHOE
pelieHue aena.

Xots cornmacHo AIIK P® B OTHOIIEHMM NPEACTABUTENIEH OTCYTCTBYIOT
OTpaHUYCHMUS] B BHUJE O0Opa30BATEIIBHOIO II€H3a, BCE JKE€ 4Yallle BCEro
MPEACTABUTEISIMA B apOMTPa)KHOM IIPOIECCE BBICTYNAIOT JIMIA, HAJICJICHHBIC
CICIIMAJIbHBIMK TIO3HAHMSAMH B 0O0OJIaCTM TpaBa, HMEIOIIHME HOPHINIECCKOE
oOpasoBaHue.

B rpaxmaHckoM Tpoliecce  MOXKHO — 4acTO  BCTPETUTh  JIMIl, HE
CIICUAIIM3UPYIOIIUXCS Ha MPABE, a 3a4acCTYI0, K COKaJICHUIO, HE pa3OUparonuxcs
B TIPaBOBBIX BOIpPOCax. OJTO TakXe CBSI3aHO C TE€M, YTO B Cyaax oOmen
IOPUCIMKIIUKA Yalle, 9YeM B apOUTPaKHOM CYJe CTAJIKHBACIILCSA C 3aKOHHBIMHU
MPEACTABUTEIISIMU (POJUTEINSIMU, OTIEKYHAMHU U T.[.), KOTOPBIE 3a4aCTYI0 HE UMEIOT
IOPUIUIECKOTO oOpa3oBaHusi. Bce 3To CBA3aHO C  XapakTEpoOM CIOPOB,
paccMaTpUBAEMBbIX Cy/IaMHU.

Benenne B KAC P® oOpa3oBaTenpbHOro IleH3a MPEICTaBISIETCS
NpaBWIbHBIM, TaK KakK JIMIO, MNPEACTaBISAIONIEE HHTEPEChl B CYAE, HOJKHO

pa3z0OupaThCs B MPABOBBIX BONPOCAX U Pa3roBapuBaTh C CYJIbEeU «HA OJTHOM SI3BIKE).
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3Hanue npasa OyAeT cmocoOCTBOBaTH Oojee TITyOOKOMY OHMMAHHUIO CYTH CIIOpa

¥ BO3MOYKHOCTH €0 CKOPEHIIIETO pa3penicHHUs.

Taxkxe MOXKHO [MpOoaHAIIU3UPOBATE CPCAHIOIO CTOMMOCTL IOPHANYCCKUX

yciyr mo KemepoBckoii 061acTu.

AnHanmus

NPOBEIEH Ha TMpUMepe HECKOIbKUX (UpM,

OKa3bIBarOIMMX

opundecKkyo nomoinb. MHpopmarus o6 3tux dupMax Obla HaifjieHa B CETH

«HTepHET”.
HaumenoBanue CroumocTts npencrapieHus | CTOMMOCTb MPEACTABICHUS
OpraHu3aluu UHTEPECOB B CYJIeOHOM MHTEPECOB B CYJI€OHOM
3ace/laHuU B apOUTPaXHOM | 3acelaHHM B cyjaax o0mieit
Cyac FOPUCOUKIIUUA
000 or 5% ot B3wsickuBaemoii | 5 000 — 10 000 pyOseit (3a
«HOpunnueckas (ocmaprBaeMOM) CyMMBI, HO | MECSII] 3aHSTOCTH)
KoMIlanust «JloKTop | He MeHee MHUHUMAaIbHOU
npaBa»*® cTaBKu (3a MeCSIIL
3aHATOCTH), T.€.
10 000 — 30 000 pybseit (3a
MeCSII] 3aHSTOCTH)
Hexommepueckas Or 17000 py6neir (3a|Otr 10000 pyoOmeir (3a
OpraHu3aIus KaXXJ10€ CyeOHOE | KaxkI0e cyneOHoe
«Komnerus 3acemaHue) 3aceIaHue, B T.9.
aJIBOKATOB OTJIOXKEHHOEC)
«Cub6lOcT»*®
Ky3z0acckuit or 5% ot B3bickuBaemoi | Or 3000 pybneit — B
PaBO3alTUTHBIN (ocriapuBaeMoit) CyMMBbI, OT | Cy/IeOHOM 3acelaHuu B CyJIe

uentp «fOpuctb»>°

7000  pyOnei - B

apoutpaxkaom  cyme |

I mHCTAHLIMY;

Or 5000 pybneit — B

48 URL: h
49 URL:

ttp://cTpBIruH.

/tarify/?yclid=2212214459622755309 (narta obpamenus: 04.04.2017 r.)
http://sib-ust.ru/index.php?option=com_content&view=article&id=3&Itemid=11 (mara oOpaieHus:

04.04.2017 r.)

50 URL.: http://kuzlaw.ru/price (nata o6pamenus: 04.04.2017 r.)
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WHCTaHIIUU; CyJ1IeOHOM 3acelJaHuu B Cyjie
oT 5% OT B3BICKMBAEMOM | BBINIECTOSIINX MHCTAHIINN

(ocmmapuBaeMoM) CyMMBI, OT
9000 pybmeir — B
apOUTpa)KHOM cyne

BBIIICCTOAIINX HHCTaHHI/Iﬁ

W3 mpuBeneHHOTO aHA/W3a BUIHO, YTO CPEHHSST CTOMMOCTH IOPUIUICCKUX
yCIyT MO TPEACTABICHUIO WHTEPECOB B apOUTPaKHOM CyJe HA TMOPSIOK BHIIIE,
4eM B CyJax OOIIeil FOPHCIUKIINN, YTO TOBOPUT O CIOKHOCTH U CIEIUPUIHOCTH
JIeJ, pacCMaTPUBAEMbIX apOUTPaKHBIMU CyJlaMH. Tak ke, KaK MPaBujIo, KaluTalbl,
KOTOPBIMU BJIAJICIOT IOPUIUYECKUE JIUIIA, [IeHa UCKOB, pacCMaTPUBAEMBIX CYJaMH,
Ha TIOPSJIOK BBINIE, YeM Yy TpakaaH. COOTBETCTBEHHO B COBOKYITHOCTH BCEX 3THUX
(bakTOpOB ONMpEAETAETCS CTOUMOCTD IOPUANUECKUX YCITYT.

Ha ocHOoBaHuMM W3JI0OKEHHOTO MOXHO CJieJaTh BBIBOJA O TOM, 4YTO
3aKOHOJIATEIHLHOE PETYINPOBAHNE HHCTUTYTA MPEJACTABUTEILCTBA B apOUTPAKHOM
U TPaxJaHCKOM IIpOllecce HMMEEeT MHOTO CXOJICTBA, HO Ha MpPaKTUKE B CHIIY
OCOOEHHOCTEW paccMaTpUBaeMbIX ApOUTPAKHBIMU CyJaMH M CyAamMu oOImen
IOPUCAUKIINK JeNl, OCOOEHHOCTEH CTOPOH — YYaCTHHUKOB TpOIecca, MOMXKHO

pocieanTh O0JbIIe Pa3InYUil IO CPABHEHUIO C PA3JIMUUSIMU U3 3aKOHA.

3.3. CynedoHoe npeacraBureJbecTBO B pamkax Konuenuuu Exunoro

I'paxxpanckoro npoueccyaabHOro kogexkca P®.

«KoHuenmmss  eamHoro  ['pakaaHCKOro  IPOLIECCYAIBHOTO — KOJEKca
Poccuiickoit denepanuu (nanee - Konmenius) mpeactaBisier coOoi 0a30BbIN
JOKYMEHT TpPEACTOsALIEH paauKaibHOU peopMbl pOCCHHUCKOTO TPa)¥AAHCKOTO U
apOutpakHoro mpoiieccoB. JlanHas pedopma C JOCTAaTOYHOW CTENEHBIO
BEPOSITHOCTH OyJeT peann3oBaHa IMyTeM NPHHITHS HOBOTO [ 'pakIaHCKOTO
nporeccyanbHoro kojekca PO (manee - equnbiit ['TIK P®), nelictBue xoToporo

pacnpocTpaHuTCsl Ha 00e CyAeOHbIe MOJICUCTEMBI: apOUTpa)XKHbIe CyAbl U CYIbI
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00IIElH FOPUCIUKIHN» ™,

Cozpnarenu u cTOpoHHUKH KOHIENIMU OCHOBHOW IENbIO €€ pa3paboTKu
Ha3bIBAIOT:

o o0ecrieueHne  JOCTYMHOTO M CHOPaBEUIMBOTO  MPaBOCYAMS,
OCYLIECTBJISIEMOTO B pPa3yMHbBIE CPOKH C COOJIOEHUEM MPOLECCYyaIbHBIX HOPM
KOMIIETEHTHBIMU U HE3aBUCUMBIMU CYAbSIMH;

o rapaHTUpPOBAaHHOE HCHOJHEHHEe cyaeOHbix akToB (Konmenuus
eaunoro ['TIK PO).

CTOpOHHUKM KOHIIEMIINY T0JaratoT, 4To co3nanue eaunoro ['TIK P® pemmur
po0JeMBbl, CYIIECTBYIOIIME B COBPEMEHHOM 3akoHojareiabcTBe P®d, uTo ero
CO3JaHHe Oyner CIOCOOCTBOBATH MOBBIIIEHUIO 3¢ pexTuBHOCTH
CyZIOIIPOU3BOJICTBA.

OtnocutenbHo Konnenmuu npodeccop M.K. TpeymnnkoB nucan: «Ecnu
CpPaBHUTH ¢ TOUKH 3peHus yHudukanuu B oommx uyeprax ['TIK PO u AIIK P®, to
MOXHO OTMETUTh IOCTHKEHUE PSAJa TOXKIECTBEHHBIX MPABOBBIX PEIICHHUU IO
KpyHHbIM npobsieMaM. [Ipu yHHpUKaUKU HE CTaBUTCS LIEJb MOJHOIO CIOBECHOTO
COBNAJICHUS B TEKCTaX CTaTed WiM TiaB KojiekcoB. CyTh YHU(HUKAIIUA COCTOUT B
TOXJACCTBEHHOCTH (pUKCAIIMU MTPABOBOU MPUPObI SIBICHUS.

Yuaudukamus B I'TIK P® u AIIK P® nocturnyra, mpexae Bcero, B
muddepeHnranu CyI0npou3BOICTBA HAa BUILI U B PEriIaMEHTE BHYTPHU BUJIOB
CyZIOIIPOU3BO/ICTBA.

[TpuHIUNIUaTbHO COMM3UIUCH U CHCTEMBI ITHUX KOJIEKCOB, T.€. (PUKCAIMs
HOPM C HauOoJiee 00ImMM cojepkanreM B pasfl. [ «OO0miue moaokeHus», a 3aTeM
HOPM, YCTaHABJIMBAIOLIMX MOCTAJUHHOE pa3BUTUE MpoLIECCa.

B mepBbix rnaBax Toro u apyroro Kojekca 3akperieHbl B OOIIUX udepTax

W/ICHTHYHBIE TPUHIIUIILI KaK TPaXKIAaHCKOTO, TAK M apOUTPasKHOTO IPOLEccan 2,

51 KoHmermnus exuHoTro I'paxxpanckoro npoueccyanbsHOro koaekca Poccuiickoit denepanuu [DaeKTpOHHBIN pecypc]
// CIIC «Koncynsrantllnrocy, 2017.
52 Tpeymnukos M.K. PasBuTHe IpaskIaHCKOIO MPOLECCYalbHOro IpaBa Poccuu // 3aMeTKM O COBPEMEHHOM
Tpa)XIaHCKOM M apOuTpaXHOM IporeccyansHoM npase. M. 2004. C. 16.
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Ectp Takke W IPOTUBOIIOJIIOKHBIE MHEHUS, HEKOTOPBIE IOPUCTBI U
IpaBOBEAbI CUNTAIOT, 4TO KoHLenuus pa3padaTeiBangack B CIENIKE, YTO MHOTHE €€
MOJIOKEHUS HE 10pabOTaHBI.

JlateieB A.H. otHOocuTensHO KoHuenuuu BbICKa3an CHEAYIOLIEE MHEHHUE:
«BBI3BIBAIOT psii BONPOCOB M 1€, MOCTaBJICHHBIE MpPH pa3pabOTKe €IUHOTrO
['paxxianckoro mnpoueccyaibHOro kojaekca. B KoHuenmuu yka3zaHo, 4TO TaKMMH
HEJSIMU SIBJISIFOTCS] TIOBBILIICHHE d(PPEKTUBHOCTH POCCHIMCKOTO CYAOIPOU3BOJICTBA
32 CcYeT YHU(DUKAMU TPAXIAHCKOTO MPOLECCYalIbHOr0, apOUTPAXKHOTO
IIPOLIECCYANIBHOTO M aJIMUHUCTPATUBHOTO IMPOLECCYAIBHOIO 3aKOHOAATEIbCTBA U
CO3[JaHHE €IMHOTO MPOLECCYATBHOI0 KOAECKCA.

[ToBpiieHne 3¢(HEeKTUBHOCTH POCCUHCKOTO CYAO0IMPOU3BOJICTBA KaK LI€JIeBast
YCTaHOBKA B JAHHOM CJIy4ae BECbMa HE y/IayHO, HOCUT BECbMa OOIIMI XapakTep U
II0TOMY HE MOJAETCd KOHKPETHOM OLEHKE IIPU PELICHUU BOIIPOCa O peaau3alun
5TOM MJIEH B UTOTE PAOOTHI HaJl IPOEKTOM» S,

B apOutpaxxHoOM # TpaXkIaHCKOM IMpolecce JEHCTBUTEIBHO MHOTO
MHCTUTYTOB, OOJaJaloUMX CcXoACTBOM. K TakuM HHCTUTyTaM OTHOCUTCS U
WHCTUTYT MPEICTaBUTENBCTBA.

[IpoBeneHHbIli aHaMM3 B Moel paboTe TMOKa3bIBae€T, YTO TMPU BCEX
CYUIECTBYIOIIUX OTIMYUAX MEXKIY TPa)KIaHCKUM M apOUTPa)XHbIM IPOILIECCAMHU,
OHM MMEIOT OYE€Hb MHOTO CXOIHBbIX 4epT, MHorue cratbu ['TIK P® n AIIK PD
NEPEKIIUKAIOTCS APYT € APYroM U (HaKTHUUECKU JOCIOBHO KOMUPYIOT JIPYT Apyra.
Takke 3TH poLeCcCyaIbHbIE HOPMBI ITEPEKIINKAIOTCS U ¢ MATEPUAIIBHBIM IIPABOM B
YaCTH MHCTUTYTA MPEICTABUTENLCTBA, perynupyemoro riasoi 10 I'K PO.

NHCTUTYT mNpencTaBUTENbCTBA SABIIETCS MEKOTPACIEBBIM HHCTUTYTOM,
XapakTepHbIM [UJII MHOTHX OTpAaciied MpaBa, TAaKMX Kak TPaXXJaHCKOE MpPaBo,
CEeMEHHOEe MPaBo, TPAKIAHCKUI TTpoliece, apOUTPaKHBIN MPOIECC U JAP., B CBSI3U C

ATUM MHOTHE €T0 MOJIOKEHUS (PAKTUIECKN YHU(PUITUPOBAHBI.

53 JTatbieB A.H. Crartbs: Konuenuus eaunoro I'paxkIaHCKOro NpoLeccyabHOro kojekca Poccuu: B3ris ¢ apyroii
cTopoHsl // BecTHUK Tpaknanckoro mporecca. 2015. Ne 1
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besycimoBHo, uyto B ciuydae BBeneHus eauHoro [TIK P® wuHCTHTYT
MPEJCTABUTENILCTBA TAKXKE MPETEPIUT OMNpeiesiecHHble n3MeHeHus. Hanpumep, B
pamkax KoHuenuuu mnpeanaraetcsi UCKIIOYUTh M3 CHEHUATBHBIX MOJIHOMOYUN
MPEACTABUTEIIS MPABO HA MOANUCAHUE UCKOBOTO 3asIBJICHUS M OT3bIBAa HA UCKOBOE
3asiBJICHUE, MpeaycMOTpeHHbIX 4. 2 cT. 62 AIIK P® u ct. 54 I'TIK P®. B 1. 5.5
KoHuenuun ckazaHo, 4YTO «yKa3aHHbIMH TMpaBaMH IMPEACTABUTENb JOJKEH
pacnonarate ex officio, kak 310 sBctBoBano u3 crateu 46 ['TIK PCOCP 1964
romgan’*.

Kpome Toro, mpennmaraercs HE BKIIOYATh IOJOXKEHUS O MOJHOMOYHUAX
3aKOHHBIX MPEJCTABUTENICH, TaK KaK 3aKOHHBIC MPEICTABUTENIM OXBAThIBAIOTCA
MOHATHEM «JIUIIA, UMEIOIINE HaJIeKalM 00pa3oM 0(OPMIICHHbBIE MOTHOMOYUS
Ha BejieHue nena». B otaenbHOM crtathe eauHoro I'TIK P® «Odopmnenue u
MOATBEP)KICHUE TIOJHOMOYMU Ha BEJIEHHE Jena B cyle» OyAeT CKa3aHo o
JOKYMEHTAaX, MOATBEPAKAAIOMINX TOTHOMOYHNS 3aKOHHBIX MTPEIACTABUTENECH.

Uto kacaeTcs Jivll, KOTOPbIe HE MOTYT OBITh MPEACTABUTEISIMHU B CyJ€, CT.
60 AIIK PO naet Gosiee mmpokuii nepeueHs no cpapHeHuto co ct. 51 I'TIK PO, B

HETO BXOOAT.

e cCymby;
o apOuTpakHbIE 3aceaTeNu;
o CJIe0BaTENH;

° MIPOKYPOPBHI;

° MTOMOIIHUKH CYJIEH;

o pabOTHUKHU ammapara cyaa

B KoHuenuun nogaepKuBaeTcs NAHHBIM MEPEYECHb OTPAHUYEHHM, HO MPHU
TOM CYMTAETCS M3TUIIHUM MoJjioxkenue 4. 2 cr. 60 AIIK, corimacHo koTtopomy
MPEJACTABUTEIISIMU B apOUTPaKHOM CyJi€ HE MOTYT ObITh JIMIIa, HE O0JaJarolIue

[OJIHOU JIEECIIOCOOHOCTHIO JIMOO COCTOSIINE MO OMEKON M TONEYUTEITHCTBOM.

54 Konnenmus equnoro I'paxaaHcKkoro mpoleccyaabHOro kojekca Poceuiickoit ®eneparuu [DNeKTpoHHBIH pecypc]
/I CIIC «KoncynbranTlnrocy, 2017.
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Takass Touka 3peHHMs MPEACTABIAETCS OOOCHOBaHHOW, Tak  Kak
3aKOHOJIATEIEM YK€ paHee OroBapUBAJIOCh, YTO MPEACTABUTEIIMH MOTYT OBITh
TOJBKO JeecrocoOHble Juia, 4. 2 cT. 60 AIIK P® nybGnupyer yxe panee
CKa3aHHYIO HOPMY.

CnenyromMm HOBOBBeZieHHEM B TipoekTe equHoro I'TIK P® MoxxHO Ha3BaTh
BKJIIOUEHHE MPEIACTABUTENECH B KAaTErOPHUIO JIMI, YYAaCTBYIOLIIUX B JI€JIC€ U JIPYTHUX
YYaCTHUKOB Iponecca, Tak kak neuctyromue cernyac u ['TIK PO u AIIK PO He
OTHOCST MPEICTABUTEIEH K TAKOW KATErOPHUH JIUL, MOJIOKEHHS O MPEACTABUTEIIAX
paccmatpuBatoTcst B otenbHbIX riaaBax [TIK PO u AIIK P®. Uynunosckas H.A.
B CBOEH CTaThe MHUILIET, YTO «JAHHBIM BONPOC pa3pelIaeTcss B IPUHATON B JeKkaOpe
2014 r. Konumenumuu eauHoro I'paxgaHCKOro MPOIECCYaIbHOIO —KOJEKca
Pocculickonn @enepanuu, kotopad npeanosiaraet Haauuue B eauHoM [TIK P®
CTaTbM O IPEJICTABUTEIE KAaK WMHOM YYaCTHHMKE IIPOLECcCa, JACHUCTBYIOLIEM IO
nmpaBuiaM, MPEAYCMOTPEHHBIM TJIaBOM O MpeIcTaBUTENbCTBE. Pa3paboTunku
Konuenimy BKIIFOYarOT IPEACTABUTENS B COCTAB MHBIX YYACTHUKOB MPOIIECCA, B TO
K€ BpPEMsI HE OTOXKIECTBIISIS €r0 C JIMLAMU, COACUCTBYIOIIMMU OCYILIECTBICHUIO
IPaBOCY M.

Bxitouenne mnpenctaBuTenss B COCTaB MHBIX YYACTHHKOB J€Ja CUHMTAETCS
ONpaBAaHHBIM, TaK KakK, COBEpIlas B CyA€ NpolecCyalbHble IEHCTBHUS,
MPEJICTABUTEINb JEUCTBYET OT CBOETO UMEHHM IO MOPYUYEHHIO IPEACTABISEMOrO U B
ero uHrepecax. Peanusyembie mpencTaBUTeNIeM TpaBa, UX 00bEM, OMPEACIISIFOTCS
BBIJIAHHOM €My JIOBEpEHHOCTHIO. OH, HE BXOJs B KPYT JIMII, YYaCTBYIOIIUX B JICJIE,
JNIEUCTBYET HApsiAy C MPEACTaBISIEMBIMM MM Juuamu. lIpencraBurens CBOMMH
JEUCTBUSIMH CIIOCOOCH TOBJIMSITH Ha HMCXOJ JieJla, OH TaKKe MOKET JaBaTh
0OBSICHEHUS, IPEIOCTABIIATH CY/ly JOKa3aTEIbCTBA.

Bxitouenue mnpencTaBuTeNsT B KAaTETOPHIO JIMI[, YYacTBYIOIIMX B JIEI€,
IOCTABAT TOYKY B UMEIOLIEHCS TUCKYCCHUU.

MHnorue KPUTHUKHU TAKXC IMOJHHMMAIOT BOIIPOC O TOM, UTO B KOHHGHHI/II/I HE

% Yynunosckas H.A. Crarbs: VIHCTHTYT NpeICTAaBUTE]ILCTBA B COBPEMEHHOM IIMBMJIMCTHYECKOM IIPOILIECCE:
HEKOTOPHIE acTIeKTHI // ApOUTpakHBIN U rpakIaHCKUH mporece, 2015. Ne 10.
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3aTpoHyTa MpobJieMa aIBOKATCKON MOHOTIONWYU Ha BEACHHE JCN B Cynax. B cTaTee
EmuceeBa H.I'. roBopurca 0 TOM 4YTO «IIPENOCTABICHUE NpaBa Ha BEICHUE
npoliecca UCKITIOYUTENIBHO aJIBOKaTaM JTUKTYETCS 0ObEKTUBHBIMU MOTPEOHOCTSIMH,
KOTOpble  OOYCJIOBIIGHBI ~CaMOH  CYIIHOCTHIO  TIPABOBOTO  PETYJIUPOBAHUS
COITMATILHBIX OTHOIIEHWH M crnerudukoi cyaeOHoM 3ammuThl npaB. Jloboe
MIPABOBOE PETYJIMPOBAHUE MPEANOIAracT HAIUYUE CIEUUABbHBIX 3HAHUN, YMEHUN
Y HABBIKOB, IMMOCKOJIBKY B HEM UCIIOJIB3YIOTCSl a0CTPaKTHBIE MMOHATHS, COJICPKAHHE
KOTOpPBIX JaJIEKO HE BCEerJja MOXET OBITh pPACKpPBITO uYepe3 OyKBaJlbHOE
ToJIKOBaHUE. Bo3HMKaeT HEOOXOUMOCTh pemniaTh MpoOJIeMy HICHTUYHOCTH ATHX
MOHATUM U peaJbHbIX OOCTOSITEILCTB Ji€JIa, a B CiIy4yae CIOPHOCTU TaKHUX
OOCTOSITEILCTB ~ OCYIIECTBJIATh  Cy/NEeOHYI0 TMpOLENypy UX YCTaHOBJICHUS,
MPEJICTABIATh, UCCIEA0BATh M OLIEHUBATh JOKA3aTEIbCTBA, M3JIAraTh JOBOABI U
ONpoOBEprarb  KOHTPAOBOJAL.. B Hacrosmiee  Bpemsi  TpeOoBaHUS K
COOTBETCTBYIOIIUM CIIEUAJIbHBIM 3HAHUSAM, YMEHUSAM U HaBBIKAM CTAHOBSTCS BCE
0oJiee Cephbe3HBIMH, YTO OOBSCHSIETCS, B YaACTHOCTH, YCIOXKHSIOIIECUCS CUCTEMOMN
IPABOBbIX MHCTUTYTOB, KaT€rOpPUW, MOHATHUM; BO3PACTAHUEM IKOHOMHUYECKOTO U
COI[MAJIBLHOTO  3HAYEHUS  MPABOBBIX  CIOPOB;  YBEIMYEHHUEM  00bema
JTIOKa3aTeIbCTBEHHOI0 MaTepuaia 1 ero pasHooOpa3uem.

B »Tux ycnoBusix HU CTOPOHBI, HU JIaXKe CyJ 0€3 TOMOIIU CIEeIUATMCTOB HE
B COCTOSSHUU OTBICKHMBATh CIPABEJIMBOE, T.€. OOOCHOBAHHOE B IPAaBOBOM U
dakTrueckoM OTHOIIEHUHU, pemenue cropa. B Poccuiickoit deneparuu npaBo Ha
MOJy4YeHHE KBaTU(DUIIMPOBAHHONW TMPaBOBOM MOMOIIM W €€ JIOCTYIMHOCTb
rapanTupyrores B 4. 1 cr. 48 Koncturynun PO»°°,

Jluckyccuu 0 BBEICHUH HOPM O MPO(PECCHOHATLHOM IMPEACTABUTEIHCTBE B
CyJi€ BEIYTCS NOBOJIbHO JAaBHO. Y JAaHHOW HJIEM €CTh KaK CTOPOHHUKH, TaK W
MpoTUBHUKU. KOHEUHO K€, MOXKHO CKa3aTbh, YTO IIPEICTABUTEILCTBO B CYJIE
aJIBOKATOM TOBBICUT 3(P(HEKTHBHOCTh MPOIIECCa, HO B TOXKE BpPEMs HE HYKHO

HUCKJII0YATh OOJIBIITION HpaKTI/IquKI/Iﬁ OIIBIT IOPHUCTOB, KOTOPBLIC HEC UMCIOT CTATyCa

5 Emucees H.I'. KoncrpyktuBnast kputuka Konuenuuu enuHoro I'pakIaHCKOIrO MpOLIECCYabHOTO KOJAEKca Ha
OCHOBE TMHAMUYECKOW Teopuu npaBa // BecTHHK skoHOMHUYECKOTO MpaBocyaust Poccuiickont denepanuun. 2015. No
8.
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aJIBOKaTa, HO TPH OTOM OCYIIECTBISIOT 3(G(HEKTUBHYIO TPEICTABUTEIHCKYIO
JEATEIIbHOCTb.

Hevictytonue ceityac ['TIK P® u AIIK P® B kadyecTBe OCHOBHOIO
TpeOOBaHMs, MPEABIBIIEMOTO K MPEIACTABUTEIIO, HA3BIBAIOT HAIWYUE Yy HETO
MOJIHOM JIeeCIOCOOHOCTH. Psii M3MeHeHuit B JaHHOM BOMPOCE MPOU3OIIET C
BBeJIeHHEM B nieiicTBue Kojekca agMUHUCTPATUBHOTO Mpou3BojicTBa PD:

o €CTh KaTeropus Jej, MO KOTOPBhIM «JIMIla, Y4YacCTBYIOIIHE B JIElie,
00s13aHBI BECTH JIENIA B CYJIE C yYaCTHEM IIpeacTaBuTeneiin®’ (4. 5 cr. 45 KAC P®).
HckiouenneM wu3 mpaBwiia OyJeT SBIATHCS CHUTyallus, €CJIH Tpa)kIaHHH,
YKETAIOIMINN CaMOCTOSITEIbHO TMPEJCTABISITh CBOM MHTEPECHI, MPEAOCTABUT CYIY
JIOKYMEHTBI O HAJIMYWHU y HETO BBICIIETO IOPUIUYECKOT0 00pa30BaHUs;

o B KayecTBE JIONOJHUTEIBLHOTO TpeOOBaHUS, NPEABIBIIEMOrO K
npencraurento, KAC PO ycraHaBaumBaeT HaaWyuMe€ Yy HEro BBICHIETO
IOPUUYECKOTO 00pa30BaHMUs.

«B nutepatype He 6e3 OCHOBaHHUH y»e JaBHO OOCYXKJAeTCs BOIIPOC O TOM,
noyeMy O HeoOXOAuMOM KBalM(PUKAIIMK CBUACTEIBCTBYET TOJBKO JIMIIb
opuauyeckoe o0pa3oBaHHMe, BeAb CIEHUATUCTBI B cepe TaMOKEHHOTO,
0aHKOBCKOI'O Jeja MO OMpeeICHHBIM KaTEropusiM JieJl 3a4acTyl0 MOTYT OKa3aTh
boJiee KBATU(PUIMPOBAHHYIO IIOMOIIL» S, Ha 3T0 yTBepsKIeHNE MOXKHO BO3DA3UTh
TE€M, YTO MpPU HEOOXOJMMOCTH TPHUMEHEHUS CIEHNUAIBbHBIX 3HAaHUW B JPYrUX
obJactsx, cyaoM 3(DPEKTUBHO HCIOIb3YETCS MEXaHU3M MPUBJICUCHUSI B TIPOILIECC
CHELUUAJIMCTOB WJIA SKCIIEPTOB.

B nmpoTuBOBEC BBICKA3aHHOMY MHEHHIO MOXKHO yKa3ath [loctanoBnenne KC
P® ot 16 urons 2004 r. Nel5-II, B kKOTOpOM yKa3aHO CIEAYIOIIEE: «JIOMyCKas
BO3MOXKHOCTh BBICTYNaTh B apOUTPaAXHOM CyJ€ B KauecTBE Npe/CTaBUTENEH
rpakJiaH TIOMHUMO aJIBOKATOB MHBIX JIMI], OKa3bIBAIOIINX IOPUIUYECKYIO TOMOIIIb,

AIIK P® He mpenbsBiseT OCOOBIX TpeOOBAaHWUN K KA4yeCTBY MPENICTABIIEMON

5 Konekc aJIMAHUCTPATUBHOTO cyaonpomsBojacTBa Poccuiickoit @enepammu ot 08.03.2015 Ne 21-®3 (pen. ot
28.03.2017, ¢ m3m. ot 13.04.2017) [Dnexrponnsiii pecypc] // CIIC «Koncynsrantllmocy, 2017.
58 Tymanosa JI.B. HekoTopsle BOIIPOCHI IIPEICTABUTENLCTBA B IPAXKIAHCKOM CYIOIPOM3BOACTBE // ApOUTPaKHbIH U
rpaxnaHckuii mporecc. 2010. N 3
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IOPUIMYECKON TMOMOIIM; 3alpelieHne YacTHOMPAKTUKYIOUIUM IOpUCTaM |
OpraHM3alMsIM OCYIIECTBISTh Ha OCHOBAHMU TPaXKIAHCKO-TIPABOBOTO JIOTOBOpA
MPEICTaBUTENILCTBO B apOUTPAKHOM CYJE HapyIIaeT MOIJIEPKKY KOHKYPEHIUH,
cBOOO/y SKOHOMHUYECKON JEeATEIbHOCTH, MpPaBO BBHIOOpAa poja JESTEIbHOCTH;
OpraHu3allMOHHO-TIpaBOBasi ~ (opMa  y4yaCcTHHKA  CYAONPOM3BOJCTBA  HE
NpeloNpeieNiseT pa3iuuus B YCIOBUAX M XapakTepe OKa3blBaeMoOMl eMmy
IOPUIMYECKOM TTOMOIIIN; HAPYIIAETCS KOHCTUTYIIMOHHBIN MPUHIIUI IOPUANIECKOTO
paBEHCTBa, TIOCKOJIbKY  aJBOKaThl M WX OOBEAMHEHUS  CTaBsITCS B
NPUBUIICTHPOBAHHOE  TOJOKEHHE K YACTHOMPAKTHUKYIOIIMM IOPUCTaM |
OpraHU3aIHsIM, TPEIMETOM ACSITETFHOCTH KOTOPBIX SBIISACTCS MPEICTABUTEIHCTBO
B cyzme».

AHanu3upys BbICKa3aHHOE MHEHHE, MOKHO CKa3aTh CIEAyIOoIIee: OCHOBHOU
Henblo pedopMbl MpoleCCyalIbHOTO TMpaBa sBIsETCS co3naHue B Poccuiickoi
®denepanyu yCia0BHNA IS JOCTYIHOTO U CIIPABEUIMBOTO MpaBocyAus. be3ycnoBHO
TO, YTO IOpUAMYECKas IMOMOIb, OKa3blBaeMasi MPEACTABUTENEM JOJDKHA OBITH
npodecCHOHaNbHON. DTO CBSI3aHO C TEM, YTO JMIIb 00Jafas CrHelrabHbIMU
MO3HAHHUSMH B 00JIACTH IOPUCTIPYICHIIMN, MOKHO TPAMOTHO U IOPUANYECKHA BEPHO
OTCTauBaTh CBOMU IpaBa. Ho npu 3TOM Henb3st OTOXKIECTBIATH MPO(PECCUOHAIN3M B
IOPUIMYECKON JIEATENbHOCTH C JEsTEeNIbHOCThIO a/BoKaToB. [Ipu 3Tom xouercs
COTJIACUTHCS C T€M, YTO TPEOOBaHWE O HAIWYUH Y MPEICTABUTENS IOPUANYECKOTO
o0pa3oBaHuUs SIBISETCS 000OCHOBAHHBIM.

[IpeacraBnsiercs, yTo JaHHas mpobiema Oyxaer pemieHa B Oyaymiem. Kakum
oOpazom, mokaxet Bpemsi. BozamoxHno, BBeaeHue B KAC PO nomosHUTENBHOTO
TpeOOBaHMS O HAJTUYHMH BBICIIETO FOPHUAMYECKOTO0 00pa30BaHUs SBISAECTCS MEPBHIM

11aroM K petieHuIo CyIeCTBYIOMIENH MPOOIEMBI.

% Tlocranosnenne Koucturymmonnoro Cyna P® or 16.07.2004 Ne 15-I1 [Dnexrponnsiii pecype] // CIIC
«Koncymnsrantllmocy, 2017.
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3akJIroueHue

[IpoBenenHoe B paboTe HCCIEAOBaHHE TO3BOJISIET CHENATh CIEAYIOIINe
BBIBOJIBI:

1. [IpenacraBuTenbcTBOM B~ MaTepUaJbHOM  TIpaBe  SIBJISIETCS
MPaBOOTHOIIEHHE, B paMKaxX KOTOPOro MpEACTaBUTENb COBEPIIAET CHCIKH OT
MMEHHU JIPYyToro juia (IpeacTaBisieMOro) B CHIIy MOJHOMOYMS, OCHOBAHHOIO Ha
JIOBEPEHHOCTH,  YKa3aHUU 3aKOHA MO0  aKTe€  YIOJHOMOYEHHOIr0O Ha  TO
rOCyJapCTBEHHOI0O  OpraHa WJIA  OpraHa  MECTHOI'O  CaMOYNpPAaBIICHHUS,
HEIMOCPEJICTBEHHO CO3JaeT, M3MEHAET W MpeKpaulaeT TIpaxkJaHCKUE NpaBa U
00513aHHOCTH  TPEJCTABIIIEMOTO. A mon cyaeOHbIM TNPEIACTaBUTEIBLCTBOM
MOHMMAETCSl PABOOTHOIIIEHHE, B KOTOPOM OJTHO JIUIO (TIPEICTaBUTENb) OT UMEHU
apyroro nuna (IpeacTaBiIsieMOro) B €ro HMHTEpecax M IO €ro MHOpPYUYEHUIO
OCYILIECTBISIET HA  OCHOBAHMU  MPENOCTABICHHBIX €My  IOJHOMOYHIA
npoleccyajgbHble JEHCTBUS, HAMPABICHHBIEC HA 3alIUTY MPaB MPECTABIAEMOTO U
CO3/1atollue JUIsl PEACTABIAEMOI0 OIPE/ICIICHHbIE IpaBa U 00S3aHHOCTH. DTH JBa
MPEICTABUTENBCTBA SABISIOTCS CAMOCTOSATEIHHBIMUA HHCTUTYTaMH, UMEIOT CXOTHBIC
4epThl U pa3nuuusi. OTOXKIECTBIATh 3TU UHCTUTYTHI HE CIIEIYET.

2. [TpencTaBUTENbCTBO UMEET CIOXKHYIO CTPYKTYpPY, B CBSI3U C 4YeM
YUEHBIMHU-IOPUCTAMU TPEJIaratoTCsl pa3InyHble BAPUAHTHI KJIaCCU(UKAIIMUA ITOTO
uHCTUTYTa. B pabore mpemioxkeHa Kiaccupukanus 1O  OCHOBaHUSIM

BO3HHUKHOBCHUs, COI'JIACHO KOTOpOfI NPpCACTABHUTCIILCTBO ITOAPA3ACIIACTCS Ha:

) JIOTOBOPHOE;
° YCTaBHOC;
° OOILIECTBEHHOE;
) 3aKOHHOE.

Kaxnaplii M3  OpeaIoKEHHBIX  BUJOB HMEET CBOM  OCOOEHHOCTHU
BO3HUKHOBEHUS, U3MEHECHUS U TTPEKPAILCHUsI, CBOM PA3HOBUIHOCTH.

3. NHCTUTYT TpEeACTaBUTENHCTBA B apOUTPAKHOM U TPaKIaHCKOM
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MpoIlecce HWMEET MHOTO CXOJCTBAa, HO Ha TMpPAaKTUKE B CHIY OCOOCHHOCTEH
paccMaTpUBaeMbIX apOUTPAKHBIMU CyJaMU U CyAaMu OOIIEeH HOPUCIUKIINU I,
OCOOCHHOCTEM CTOPOH — YYaCTHHUKOB IIPOIECCa, MOXKHO IIPOCICAUTH OOJIbIIe
pa3IMYuK 10 CPAaBHEHHUIO C PA3JTUYUAMU U3 3aKOHA.

4, [IpoBogumas pedopmMa B TMPOIECCyaTbHOM 3aKOHOJATENIbCTBE, B
gyacTHocTH npuHsAthHe Kouuenuun enudoro [TIK P®, wmoxer ycTpaHUTH
CYWIECTBYIOIIUE MPOTHUBOPEUUs B 3aKOoHOAaresbcTBE. [Ipu Bcex HemocraTkax u
nocToMHCTBax KoHIENuM, CJI0KHOCTH BOIUIONICHHMS B JKU3Hb €€ HJCH,
nonoxkenus: Konmenuuu B 00JaCTH HMHCTUTYTa MPEIACTABUTENBCTBA KaXKyTCS
JIOTUYHBIMA U O00OCHOBaHHBIMH. (OCOOEHHOCTM BO3HMKHOBEHMS, Pa3BUTUS U
MPEKPALICHUS  MPABOOTHOIIEHUM  MPEACTABUTEIBLCTBA B  TPAXKIAHCKOM |
apOUTPa)KHOM TPOIECCE UMEIOT MHOTO CXOJICTBA, MO3TOMY OOBEAMHEHUE HOPM,
PETYJIHUPYIOMMNX OTH TPABOOTHOIIEHUS, B €IUHOM IIPABOBOM AaKTE€ IIOMOXKET
CUCTEMAaTU3UPOBATh M KOHKPETU3UPOBATh OATU NpaBoOTHOIICHUs. [IpunsaTue
eaquHoro [TIK P® cmoxker pemmth MHOTHE MpOOJIEMBbI, CYIIECTBYIOIIHE B

HaCTOAIICC BPCMA BHYTPU 3TOI'O HHCTUTYTA.
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