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BBEJEHUE

AHanmu3 COBPEMEHHBIX TCHICHIIMHA Pa3BUTUS YTOJIOBHON MONHUTHKH Poc-
CUU U 3apyO0eKHBIX TOCYAAPCTB CBUACTENBCTBYET O TOM, YTO IIUPOKOE TPH-
MEHEHHE HaKa3aHWH M MHBIX MEP YTOJOBHO-IPABOBOTO XapakTepa 0e3 H30-
JSIIUA OT OOINECTBa CTAHOBUTCS OJHUM W3 TJIABHBIX HATPaBICHHU yTOJOB-
Hoii onuTuku. HecMoTps Ha To, 4To MpobieMaM UCIONHEHUS HaKa3aHUH U
peanm3anuy MHBIX MEp YTOJIOBHO-IIPABOBOTO XapakTepa, HE CBS3aHHBIX C
H30JSIIMEH OCYXKIEHHOTO OT OOIIeCTBa, B MOCIEIHEE BpPEMs ITOCBSIICHO
00JIBIII0E KOJMYECTBO HMCCIEOBAHUMN, 3a/]a4a COBEPUICHCTBOBAHUSA HX TIPH-
MCHCHHA OCTACTCA aKTyaJ'II)HOI‘/‘I.

B ucnomnennn HakazaHW U MHBIX MEP YTOJIOBHO-IIPABOBOTO XapaKTepa
03 U30JIKHU OT OOIIECTBA TJIABHAS POJIb IPUHAIICKHUT YTOJIOBHO-UCIIOIHU-
TCJIABHBIM HHCIICKIUSIM. VTo/I0BHOE Haka3aHUE B BUJC IJ_ITpa(I)a, KaK H3BECT-
HO, ucroyHseTcss PenepanbHOl ciTy:KO00H cyneOHBIX pUCTaBoB. B cooTeT-
CTBHH C YTOJIOBHO-HUCIIOJIHUTEIBHBIM 3aKOHOAATENBCTBOM Poccuiickoit De-
Aepaliui  yroJOBHO-UCIIOJTHUTCIBHBIC HWHCICKIUU HCIOJHAIOT YT'OJIOBHBIC
HaKa3aHUs B BUJE JHUIICHUS MIPaBa 3aHUMATh ONIPEIeNICHHBIC JOJKHOCTH HIIH
3aHUMATBCS ONPEIECIICHHON AEATEIBHOCTHIO, 00s3aTEBbHBIX M UCIIPABHUTEIb-
HBIX paboT, orpaHU4eHus] CBOOObI, OCYIIECTBISIOT KOHTPOJIb 3 MOBEACHU-
€M YCIIOBHO OCY)KICHHBIX, a TaKXKe OCYKICHHBIX, KOTOPBIM IPEIOCTaBICHA
OTCpOUKa OTOBIBaHUS HaKa3aHUs. KOIMIecTBO OCYKIEHHBIX K HAKa3aHUSIM H
MHBIM MepaM, He CBSI3aHHBIM C JIMIIIEHUEM CBOOOIBI, B OTHOLICHUH KOTOPBIX
BeIyT pabOTy YrOJOBHO-UCIIOJHHUTENbHBIC HHCIIEKIIUH, COMOCTaBHUMO IIO
YHCIEHHOCTH C OCYXXICHHBIMHU, OTOBIBAIOIIIMH HaKa3aHHe B BHUIC JINIICHUS
cB000BI. ITO TpeOyeT MOBBILICHUS NPOPECCUOHATBHON KOMIETEHTHOCTH U
MOATOTOBKH COTPYAHHUKOB YTOJIOBHO-HMCHOJHUTCIBbHBIX I/IHCHCK]_II/Iﬁ B COOT-
BETCTBUH C TPEOOBAHUSIMH POCCHHCKOTO ¥ MEXIYHAPOTHOTO IIPaBa, HAYKH H
MPaKTUKN HCIONHEHHUs HAaKa3aHUH W HMHBIX YTOJOBHO-TIPABOBEIX Mep 0Oe3
H30JISIIIAM OT OOIIECTBA.

B HacTosmield paboTe kK Haka3aHUSAM, HE CBSI3aHHBIM C W30JSAIUEH OT 00-
IIECTBA, OTHOCSTCS YrOJNIOBHBIC HaKa3aHUs B BUIE mTpada, 3ampera 3aHU-
MaTh ONpeAeNCHHbIE JOKHOCTU WM 3aHUMAThCS ONpEAETICHHON NesTemb-
HOCTBI0, 0053aTEIBHBIX U UCTIPABUTEIBHBIX paboT, OrpaHHYCHHS CBOOOIBI; K
HMHBIM MepaM YTOJIOBHO-IIPaBOBOTO XapaKTepa — yCIOBHOE OCYKACHUE U OT-
Ccpouka OTObIBaHHUSA HaKa3aHUsI.
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[naBa 1

HAYAJIbHBIN 3TAN UCMONHEHNA HAKA3AHMIA
U UHbIX MEP YT0JIOBHO-MPABOBOI0 XAPAKTEPA
bE3 N30/1ALIMN OT OBLLECTBA

1.1. MpuHATHE CyAOHbIX JOKYMEHTOB K UCNONIHEHUIO

OcHOBaHMEM JUTS HAaYalla OCYIICCTBICHHS YTOJIOBHO-UCTIOMHUTEIBHON UH-
CIEKIHEH KOHTPOIIS 32 TIOBEJICHUEM OCYX/ICHHBIX 0€3 N30JSIIUH OT 00IIecTBa
SIBITIOTCS BCTYNHBIINE B 3aKOHHYIO CHJIy IPHTOBOpP (OIpEAeNeHHE, MOCTa-
HOBJICHHE), PACIIOPsDKCHUE CYIBH MM TpeaceareNs cyla o0 HCHONHCHUH
MPUTOBOPA, MOCTYIHUBIINE B YTOJIOBHO-UCHIOIHUTENBEHYIO HHCIICKIIUO.

[Ipurosop (ompeneneHne, MOCTaHOBICHHE) CyAa MPUHUMACTCA K HUCIIOJN-
HEHHIO YTOJIOBHO-HCIIONIHUTEIBHOW MHCIEKIHEH B JAEHB €ro IONydYCHUs, O
4eM HHCHEKIUs 00s3aHa HEMEUICHHO COOOIIMTH B CyJ, MOCTaHOBHBIIMI
mpuroBop (4.5 ct.393 VIIK P®). [Inst 3TOr0 yrojoBHO-HCIIOJHUTEIbHAS
WHCTICKITNSI HAIIPABISIET B CYJ, BBIHECIIMI MIPUTOBODP (OIpenesieHne, IocTa-
HOBJICHHE), U3BELIEHHUE O MPUHATHH ero K UCTIONHeHHI0. He npuHATH mpuro-
BOp CyJa K HCIOJHCHHUIO YTOJIOBHO-HUCIIOJHUTC/IbHAA WHCIICKIIUA BIIPaBE
TOJIBKO B OJTHOM CITydae — KOT/Ia IPUTOBOP HAIPABJICH OMIHOOYHO, IIPH STOM
ommOKOH MOKHO CUMTATh HAIPABICHUE MPUTOBOPA HE IO TEPPUTOPUATBHO-
cti. OHAKO MPU ONPEACICHUN IPUHAIICKHOCTH OCYKICHHOTO K 00CTyXHU-
BAaE€MOH YTOJOBHO-UCIIONHUTEIBHON HMHCIIEKIIHEH TEPPUTOPUU JTOJDKEH pac-
CMaTpHUBaThCA apec MecTa )KUTEIBCTBA OCYKICHHOTO, YKa3aHHBIH B IIPUTO-
Bope, 0e3 Kakux-JIMOO JIOMONHHUTENBHBIX HPOBEPOK, MPUYEM OCYKACHHBIE
0e3 ompeseIeHHOT0 MecTa JKUTENbCTBAa MPUHUMAIOTCS K UCTIONHEHHIO YTO-
JIOBHO-MCIIOTHUTEIIFHON WHCTIEKIIUEH TOH JX€ TeppPUTOPHANBEHOCTH, YTO H
CYJ, TIOCTAaHOBUBILHMH TIPHTOBOP.

B cirydae oOHapy>keHHs B KOIIMH IIPUTOBOpa (ONpeaeieHNs], IIOCTaHOBIIe-
HUSI) CyZa OMMOOK WM HEeSICHOCTEH HAaYaJbHUK YTOJOBHO-HCIOIHUTEIHHOM
MHCIEKIUH HalpaBisieT Ha MMs NpejceaaTels Cy/Ja, BBIHECIIETO IIPUTOBOP
(ompeneneHne, TOCTAHOBJICHHWE) MHUCHMO, COJIEpIKalliee YBeAOMIIEHHE 00
3TOM, C MPHWIOKEHHEM KOIMH COOTBETCTBYIOUINX TOKYMEHTOB, HE IIPHOCTA-
HABIIUBAsI UCIIOJIHEHUE TIPUTOBOPA.
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Bo Bcex ciyvasx oOHapyskKeHHs] B KOMUW MPUTOBOpa (OIMpeesieH s, 1mo-
CTaHOBJICHMS) CyIa OIIMOOK FIJIM HESICHOCTSH KOIHMH MaTephalioB, HAIpaB-
JIIEMBIX B COOTBETCTBYIOILIUI Cy[, a TaKXKe KOs MPUroBOpa (OTmpeneneHus,
MIOCTAHOBJICHHUSI) CyJja HANIPABIIIOTCS B IPOKYPATypy paioHa JUIs IPHHATHS
pEeLIeHUs IPOKYPOPOM.

YTron0BHO-IIpOIIECCyallbHOE 3aKOHOJATEIbCTBO HE YCTaHABIMBAeT CIie-
LIUAJIBHOIO CPOKa Haydala UCIOJHEHUs Ipuroopa. B coorsercTBum c 4. 4
ct. 390 VIIK PO «mipuroBop oOpalaercsi K HCIIOJHSHHUIO CYJIOM IIepBOM WH-
CTaHLIMU B TEYEHHE TPEX CYTOK CO ITHS €ro BCTYIJICHHUSA B 3aKOHHYIO CHITY
WM BO3BPALICHUS] YTOJIOBHOTO JieNa U3 CyJa aneUIIMOHHON MU Kaccalu-
onHoi mHctaHuum». CorjacHo 4. 1 cr. 391 VIIK P®, «ompenenenue wiu
MIOCTAHOBJIEHUE CyJla MEPBOM WIM aNeJUIIIMOHHONM MHCTAaHLIMU BCTYIIAET B
3aKOHHYIO CHJIy M 00pallaeTcsi K UCIIOJHEHUIO [0 UCTEUCHUU CPOKa ero oo0-
JKaJIOBaHU B KaCCallTUOHHOM ITOPAOKE mmbo B JCHb BBIHECCHUA ONPEACIICHUA
cylla KacCcallMOHHOW MHCTaHuum». OIpeleneHue WM IIOCTaHOBJIEHUE CY[a,
HE MoJuIeXalee 00XaJOBaHUIO B KacCallMOHHOM IOpPSAJKE, BCTYIAeT B 3a-
KOHHYIO CHJIy U 0OpalaeTcsi K UCIONHEHHIO HeMeuIeHHO (4. 2 c1. 391 VIIK
P®). [Ipuroop (ompenencHue, MOCTAHOBICHHUE) Cyla MPUHUMAETCS K HC-
MOJTHEHUIO YTOJIOBHO-UCIIOJIHUTENFHON HHCIIEKLUEH B JEHb €ro MOJIyueHus,
0 YeM HMHCHEKIHs 00s3aHa HEMEUIEHHO COOOIINTH B CYJ, MOCTAaHOBUBILIUIL
npuroBop (4.5 cr.393 VIIK P®). AHanu3 mnpUBEACHHBIX YroOJOBHO-
MpOLECCYaIbHBIX HOPM CBUJETEIbCTBYET O TOM, YTO, YCTAaHOBUB CPOK [UIf
oOparieHust IpUroBopa (IOCTAHOBJICHUS, ONPEAENEHHs) CyAa K HCIOJIHe-
HUIO, 0053aB MHCIIEKINIO HEMEIVICHHO TIOCIe MOJIyYeHHs IPUToBOpa Co00-
LIUTh B CYJ O €r0 UCIIOJIHEHUH, 3aKOHOAATENb HE YUUTHIBAET TO, YTO MEXKIY
MOMEHTaM# 0OpallleHUs] IPUTOBOpa K MCIIOJHEHHUIO U MPUHATUEM €ro K Uc-
IIOJIHEHHUIO MOXET HpOﬁTPI JOCTAaTOYHO JJIUTCIIBHOC BpCMS[l. B cBsa3u ¢ atuM
nesecoodpasHo ycranoputh B YIIK P® HopMy, npeaycmaTpuBaromiyo mpe-

' B CnipaBke YnpaBIeHus 10 HAI30DY 32 34KOHHOCTIO HCIIOJHCHHS YTOIOBHBIX HAKA3a-
Huii ['enepanbHoil mpokypaTypsl P® ot 29.05.2001 r. otmeuaetcs, yro B YUU Caepa-
JIOBCKOH 00JacTH ¢ HapyIICHHEM yCTAaHOBIEHHOTO 3aKOHOM CpPOKa MOCTYNHJIO MOYTH
JIBE TPETU IIPUTOBOPOB, B TOM UHCIE B cpok 10 1 mecsima 41 % ot obmiero ux umcina, 10
2 mecsues — 14,1 %, no 3 mecsmes — 5,4 %, ceoime 3 mecsnes — 1,8 %. B Kemeposckoit
obmactu B 1999 r. B YUU ¢ HapymeHneM cpokoB noctynuio 1186 cyneOHbIX pemenuid,
B 2000 T. — 1345. B Tynbckoii obiactn n3 6615 yenoBek, MOCTaBICHHBIX Ha Y4eT B
YUU B 2000 r., B oTHOIIeHHHU 5160 (78 %) 4enoBek NPUrOBOPHI U ONpPEeIeHHs IOCTY-
IIUJIM HecBOeBpeMeHHO. Takue ke HapylleHUs BBIABIEHBI U B Apyrux cyonekrax Poc-
cuiickoil Penepauuu.



JIeJIbHBII CPOK MPUHATHS IPUTOBOPA K UCHOIHEHHUIO MOCIIE €ro 00pallieHus K
ucnoiHeHuto. CrenoBayio ObI 0OCYIUTH BONPOC 00 YCTAaHOBJICHUH OTBETCT-
BEHHOCTH 3a HapyLIeHHE 3TOro Cpoka. [IpuBeieHHbIE TO0KEHH s, KaK Mpea-
CTaBJIsIeTCs, OyAYT CIOCOOCTBOBATH MOBHIMICHUIO 3(D(HEKTHBHOCTH HCIOJIHE-
HUSI HaKa3aHU{ U peayn3alydd HHBIX MEp YTOJIOBHO-IIPABOBOTO XapakTepa
03 U30JIKHU OT OOIIECTBA.

1.2. MlocraHOBKa OCYXXIEHHOrO0 Ha y4eT
U ee npaBoBble NOCIeACTBUA

B neHp mocTyruieHus B YroJOBHO-UCIOJHUTEIbHYIO MHCIEKIUIO KOIUU
MpUroBopa (onpeaeneHust, TOCTAHOBJICHHUS) OHH BMECTE C MPHIOKEHUSIMH K
HUM PETUCTPUPYIOTCS B JKypHaJle BXOAALIMX JOKYMEHTOB, a 3aTEM B CIIELU-
QIBHOM HPOHYMEPOBaHHOM, IPOIIHYPOBAHHOM M OI€YaTaHHOM >XypHaie
yueTa OCY>KICHHBIX U C PE30JIIOLUEH HaualnbHUKA HHCIEKIIMU O()OPMIISIOTCS
JUTS 3aBEICHMUS JIMYHOTO JIeJIa OCYKJICHHOTO.

JInyHOMY €7y OCY>KAEHHOTO NPUCBaUBAETCA HOMEp, IOJ KOTOPHIM KO-
musi IpUroBopa (OoIpeaesieHus, MOCTAaHOBJICHHS) 3apEerHCTPUPOBAaHA B Kyp-
HaJIe yJeTa.

[Tocne perucrpaiuy Komnus OpUroBopa cyja MpeacTaBisieTcs] Ha4yaJlbHUKY
YTOJIOBHO-UCIIOJIHUTENILHOW MHCHEKIUH 7Sl IPUHATHS pelieHuss 00 ucmo-
HEHHMHU NIPUTOBOpa. PeleHne HavagbHMKAa MHCIEKIHMH O(QOpMIISIETCS Ha CO-
MIPOBOAMUTEIHFHOM IMHUCHME 3 CyJla U JOIDKHO COAEPKaTh (PaMIIMIO COTPY/I-
HUKa, KOTOPOMY MOPYYEHO HCIOJHEHHE NMPUTOBOpa, NOANNCH HaYaJIbHUKA U
naty pemenus. COTpyIHUK, UCTIONHSAIOUINIA TPUTOBOP Cy1a, 3aBOJIUT JIUYHOE
JIENI0 Ha OCYKAEHHOTO M 0(hOPMIISIET COOTBETCTBYIOIINE JOKYMECHTHL. B id-
HOM JIeJIe OCYXIEHHOT'O XPaHATCs KOIMK IIPUTOBOPA Cy/a U BCe MaTepUabl,
OTHOCSIIUECS K OPTaHU3ALUH U OCYIIECTBICHUIO €r0 UCTIONHEHUSI.

[TopsioK MOCTAaHOBKM Ha Yy4YeT BCEX KATETOPUU OCYKICHHBIX SBISCTCS
YHHUBEPCAIbHBIM, 32 HUCKIIOYEHUEM MOCTYIUIEHUS B YTOJOBHO-UCIIOIHUTENb-
HYI0 MHCHEKIMIO IMOCTaHOBIIEHUS CyJa B OTHOIIEHHWH OCYXKIAEHHOTO, KOTO-
pOMy CyZIOM TpEIOCTaBIeHA OTCpPOUKa OTOBIBAHMS HakazaHWi. B maHHOM
Cly4ae CyZ, BBIHECIIMH I1OCTaHOBJIEHHE, YI'OJOBHO-HCIOJHUTEIbHON WHH-
CIEKIMeH He YBEIOMIIIETCS O NPUHSATHH PEIIeHUS K HCIIOJIHEHHIO, a B UC-
MIPAaBUTENBHOE YUPEXKIECHUE, U3 KOTOPOTO MOCTYNWIH JTOKYMEHTHI, B JCHb
MOCTYIUTCHHS HANPABILICTCS YBEIOMIICHHE 00 HX ITOTyYCHUH.

B nenp nocrymnieHus KOMUU NPUTOBOpa CyJa MHCIIEKLUS HAlPaBJsieT co-
o0IIeHre 0 MOCTAHOBKE OCY)KJECHHOI'O Ha y4YeT HAdyaJbHUKY OpraHa BHYT-
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PEHHUX JIeJT I OpTraHn3aIliy MPOQIIIAKTHYECKUX MEPOIIPUATHHA M yJacTHsI
B KOHTpOJIE 3a TOBEICHUEM OCY)KICHHOTO, a TaKkKe COOOIICHHE B BOCHHBIH
KOMHCCapHaT B Cllyuyae MOCTAaHOBKH Ha Y4eT OCYXJEHHOI'O MPU3BIBHOTO BO3-
pacra. Eciiu ocTaBjieH Ha y4eT HECOBEPLICHHOJIETHUN OCYXKIECHHBIN, TO UH-
CHEKNHUs JOJDKHA HANpPaBUTH COOOIIEHWE HAYaNBHHUKY OT/AENa BHYTPECHHUX
Jiel A1 OpTaHU3aliy MPOBEACHUS COTPYAHUKOM MOApa3JesieHus 1o JeiaM
HECOBEPIICHHOJIICTHUX MHIUBHUYaTbHON IPO(UIAKTHUECKON pabOTHI.

YTO0I0BHO-UCTIONHAUTEFHAST MHCIEKIHSI HHOPMHUPYET OpTaHbl ONEKH U
MOTIEYUTEIHCTBA TI0 MECTY KHUTEJIHCTBA OCY)KIECHHOT'O C OTCPOUKON OTOBIBA-
HUS Haka3aHus Juig oOecrieueHusl ¢ UX CTOPOHBI KOHTPOJIS 32 BOCTIIUTAaHHEM
pebeHKa ¥ yX00M 32 HUM.

B cirygae TpymoycTpoicTBa OCYKIEHHOTO ¢ OTCPOUYKOM OTORIBAaHMS HaKa-
3aHUS MHCIEKIUS HANpaBisieT Takke COOOIIEHUE aAMUHUCTPAILMH OpTaHu-
3alliu TI0 MeCTy ee paboThl. B 3TOM cooluiennu ykaspiBaeTcs craths YK PO
U cpok ocyxneHus. O00 BceX HapyIICHHUSX TPYZOBOU AMCIUILIMHEBI, TOIY-
LICHHBIX OCY)KIIEHHBIM, M TPUMEHEHHBIX IUCLUUIUIMHAPHBIX B3BICKAaHUSIX
IpeaaracTcsi HHGOPMHUPOBATh YTOIOBHO-UCIIONHUTEIBHYIO HHCTICKITHIO.

Heo0xoamMo OTMETHTB, UTO YKAa3aHHBIH BBIIIE IMIEpEUYeHb JTOKYMEHTOB,
HaIpaBJIsieMbIX MHCIEKIMEH B JIeHb MOIY4YEeHHUs! KOIHMM IIPUTOBOpa Cyna, He
SABJIACTCA NUCUCPIBbIBAIOIIIUM. VuuteiBas O6$I3aHHOCTI>, BO3JIOXKCHHYIO Ha yro-
JIOBHO-UCIIOJIHUTEIbHYIO UHCIIEKLHUIO, [IPUBJIEKATh OCYXKIEHHBIX K MCIIOJIHE-
HUIO MPUTOBOPA, PA3IUYHBIA CPOK TAKOTO MPHUBJICUEHUS JUIS Pa3IMYHbIX Ka-
TErOpHUid OCYXKIIEHHBIX, B JIeHb TOCTYIUICHUS! KOITMH MPUTOBOPA CyAa YrOJIOB-
HO-VICIIOJTHUTENFHAS HHCICKIMSA 00s3aHa HAINPaBUTh OCYKACHHOMY IIHCh-
MEHHBIH BBI30B (IIOBECTKY) JUIsl 00€CIIEUEeHUs ero sIBKM B MHCIEKIUIO B ycTa-
HOBJICHHBIN CPOK.

Cornacro MHCTpyKIMM HO CyneOHOMY AEIONPOU3BOJACTBY B PailOHHOM
cyne, yTBepxIeHHoH nmpukazom CyneOHOTO aenapTaMeHTa mpu BepxoBHoM
Cyne Poccuiickoit @enepanuu ot 29 anpens 2003 r. Ne 36, B yroioBHO-HC-
TIOJIHUTEJIbHYIO MHCIICKI IO HAIIPaBJIAIOTCA:

1. CompoBoauTENHHOE TUCHEMO.

2. IIpu ycnoBHOM OCYXA€HUH — | KONHS IPUTOBOPA.

3. HpI/I Ha3HAYCHUHN HAaKa3aHUA B BUJIC UCIIPABUTCIIBHBIX U 0013aTEIBHBIX
paboT — 2 KOmMU MPHUTOBOpa M MOIMNHCKA OCY)KJCHHOTO O €ro sIBKC B HH-
CIEKLHIO.

4. Ilpn Ha3HAYeHUU HAKa3aHUS B BUJE JUILIEHUS TpaBa 3aHUMATh OIpe-
JIeJIEHHBIE JOJDKHOCTH WM 3aHUMAaTbCi ONPEIENICHHON JAEATENbHOCTbHIO
(B KauecTBE OCHOBHOTO HaKa3aHWs JINOO B KAYECTBE MOMOJHUTEIHFHOTO K Ha-
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Ka3aHHIO, HE CBS3aHHOMY C JIMIICHUEM CBOOOJIBI, WM YCIOBHOMY OCYXKIie-
HUI0) — | KOomMs mpuroBopa.

5. [locranoBneHue 00 OTCPOUKE OTOBIBAHUS HAaKa3aHUS B BUJIE JHIICHUS
cB00OO/IBI Ha OTIPENIENIEHHBIN CPOK — | SK3eMILIIAP.

C npuroBopa, pelieHus], OnpeaeiIeHUs WIH TOCTAaHOBJICHHS, BEIHECCHHO-
ro Mo ey, CHUMAKOTCS KOIHH, KOTOPhIC YIOCTOBEPSAIOTCS MOIIUCIMH CY-
U U CeKpeTaps CyJa ¢ IPUIOKEHHEM repOOBO MevaTu cyaa U Hampais-
FOTCS TI0 TIPUHA/IIS)KHOCTH.

Ecin xonus COCTOUT M3 HECKOJBKUX JIMCTOB, OHU JIOJKHBI OBITH TPOHY-
MEpOBaHbI, IPOLTHYPOBAHBI U CKPEIUICHBI MEYaTHIO.

B Tex ciywasix, Korjga mpuroBop, pelieHue, onpeesieHue Wil MOCTaHOB-
JICHHE W3MEHEHBI BBIMICCTOSIINUM CYJO0M, 00 3TOM JellaeTcs OTMETKa Ha Co-
OTBETCTBYIOIIEH KOITUU CyIeOHOTO MTOCTAHOBIICHUSI.

Takum 00pa3oM, MPUHSAB MPUTOBOP K HCIOTHEHHUIO ¥ OOHAPYKUB B TIO-
CTYNUBIIMX M3 CyJa JOKYMEHTaX HapyIlleHWs MPUBEICHHBIX BB TpeOOBa-
HUH, a 0COOEHHO HapYIIECHUH, CBSI3aHHBIX C 0()OPMIICHUEM TPUTOBOPA, yTo-
JIOBHO-HMCITOTHUTEIbHAS WHCTICKIMS HATPaBJIseT Ha UM TpeJcenaTens pai-
OHHOTO CyJIa MUCHbMO C MPOCKOOH MPEe0CTaBICHUS O(POPMIICHHOTO YCTaHOB-
JICHHBIM TIOPSIIKOM MpHUroBopa. K mucbMy NMpHKIaabIBacTCs KCEPOKOMHUS MO~
CTYIUBIIETO JJOKYMEHTA.

JIroOble HESICHOCTH, OIIMOKH, OMEYaTKH, HETOYHOCTH U T.II. B COJIEpiKa-
HUU TPUTOBOPA, YCTAHOBJICHHBIC MPH €r0 PETHCTPAIMU, HE MOTYT CIY>KHTh
OCHOBaHHMEM JUIsl IPUOCTAHOBJICHUS UCTIONHEHUS JTUOO HEHCIIONHEHHS TpH-
roBopa. B cimyuae BBISBIIGHUS TaKMX ONIMOOK Ha MMsI TIpelCcenaTels Ccyna,
MMOCTAHOBHBIIIETO PUTOBOP, U COOTBETCTBYIOIEMY MPOKYPOpy (Hampumep —
MPOKYpOpY paiioHa) HAIpaBISIFOTCS MMHUChMa C yKa3aHWEeM Ha OIUOKA |
MpOocKOOi MPHHATH MEPBl K MX ycTpaHeHHto. K muceMaM MpHKIagbIBACTCS
KCEPOKOIIHSI PUTOBOPA.

[Ipu Hamuuum Ha OCYXKJIEHHOTO IPYTUX HEUCIOJHEHHBIX MPUTOBOPOB,
€CIIi B TOCIIEJIHEM [0 BPEMEHHU MPUTOBOpE HE MPHCOEIWHEHAa HEOTObITas
YacTh HaKa3aHHS IO MPEABUIYIIAM TPUTOBOpPAM, MHCIICKIMS HAINPABJISCT B
CyIl TIPEJCTAaBJICHHE Ha OMpEee/ICHHE OKOHYATESILHOW MEpbl HaKa3aHHs IO
COBOKYITHOCTH TIPUTOBOPOB (B COOTBETCTBHHU cO CT.CT. 397 u 399 VIIK P®D).
HcnonHenne nepBoro MpuroBopa Mpu 3TOM HE IPHOCTAHABIHBACTCS.

B cnayyae ecnu B mpHroBope, MOCTYNUBIIEM B MHCICKIIHIO HAa OCYXJICH-
HOT0, B OTHOILIEHUH KOTOPOTO YK€ UCIIOIHAETCS MPUTOBOP, YKa3aHO Ha ca-
MOCTOSITETTLHOCTh €TI0 MCIIOJIHEHWSI, TO TIPUTOBOPBI UCTIOHSIOTCS CaMOCTOS-
TEIBHO.
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1.3. Mopaaok nepefaun MCNONHEHUA NPUroBopa
B APYrYI0 YrONI0BHO-NCMONHUTENbHYIO MHCNEKLMNIO

Eciu yronoBHO-UCTIOJIHUTENFHOW MHCHEKIHEH YCTaHOBJIEHO, UYTO OCYXK-
JICHHBIH TIPOXKMBAET TI0 HOBOMY MECTY JKUTEIIbCTBA, HAXOJSAIIEMYCS BHE
MIPEAETIOB TEPPUTOPHH, OOCITYKIBaeMON MHCIEKIHEH, U apec ero N3BECTEH,
B YTOJOBHO-MUCIOJHUTENBbHYI0 WHCIEKIHMIO IO HOBOMY MECTY HTEIbCTBA
HampaBJIseTCs 3aMpoc Ha MPOBEPKY aipeca ¢ MEbI0 OATBEPKISHH TpeObl-
BaHUA ocyxJaeHHoro. Ecnu anpec MHCIIEKLIMU HEU3BECTEH, 3alpoC Halpas-
JS€TCS B COOTBETCTBYIOIIUI TeppuTopuanbHblii opran @CHUH Poccun. Ilpu
9TOM OCHOBAaHHEM CUYHUTATh OCYXJCHHOTO MPOXKUBAIOMIUM IO yKa3aHHOMY
azpecy SBISIETCS HE (PaKT ero perucTpaiy 0 MECTy KHUTEIBCTBA WM TIpe-
ObIBaHUS, a (PaKTUUECKOE HAXOXKACHHE OCY)KICHHOTO B YKa3aHHOM MECTE
KHUTEJILCTBA CPOKOM OoJiee BYyX MmecsieB. Cienyer moI4epKHyTh, YTO yBe-
JIOMJICHHE WHCIICKIIUKA 00 M3MEHEHUU MECTa YKUTENbCTBA SBISICTCS MPSIMBIM
OCHOBaHHMEM JUIsl HallpaBJIEHUs 3aIpoca, a B Cllyyae HEYyBEJOMIICHUS — aJIpec
MOJKET OBITh YCTAaHOBJIEH B XOJI€ MEPBOHAYAIBHBIX PO3BICKHBIX MEpPONpHS-
TUi. V1 B TOM U B JIPpyrom ciaydae MopsAoK Mepeaadn UCIIOTHEHUS IPUToBOpa
ocraeTcsl HeU3MEHHBIM. ClenyeT y4uThIBaTh, 4TO, €CIM B XOJI€ IPOBEPKU
HOBOI'O ajjpeca MecTa >KUTENbCTBa OCYKIEHHOTO OyAeT YyCTaHOBJIEH (hakT
HENPOXKUBaHUS OCYXKIIEHHOTO MO MPOBEPIEMOMY aJpecy HIH CPOK MPOKH-
BaHUA 10 HeMy OyJeT 3asBIIeH OCY>KICHHBEIM MEHEe IBYX MECAICB, HHCIICK-
LS, HalpaBUBILAs 3alpoc, UMEET BCE OCHOBAHM IOJaraTh, YTO OCYXIIEH-
HBIN TIBITAETCS CKPBIThCA OT UCIIONHEHUS MPUTOBOpa CyJla U HadalbHUK WH-
CHEKIUM BIpaBe NPUHATH PELIEHHE O MPOBEACHUU NEPBOHAYAIBHBIX PO3bI-
CKHBIX MEPOIIPUATHH.

Kpome Toro, HeoOX0aMMO MPEACTAaBIATh, UTO MPOBEPKA 3alIPOCOB TPeOy-
€T BPEMEHH, HO ATO BPEMs HE MOXKET OBITh OCCKOHEUHBIM. Takum o0pazom,
NpUHAMAsT BO BHEMaHHE CIEHU(PHUKY pabOTH YTOIOBHO-HUCIIOTHHUTEIBHBIX
WHCHEKIH 1 oOlIKe MpaBuia, NPUHATHIE AJIsl MOATOTOBKM OTBETOB Ha 3a-
MIPOCHI, CPOK HA MPOBEJCHHUE MPOBEPKU OCYKIEHHOTO [0 HOBOMY MECTY JKH-
TEJIbCTBA JIOJDKEH OBITh ycTaHoBNIeH 10 nmHEi, a B cirydae, TpeOyromeM Je-
TaJbHOTO pa3dupaTesbCcTBa, HAPUMEP MPOBEPKH HOBOHM HMH(pOpMAaluH, IMo-
JMy4YEeHHO! B XOJI€ YCTAHOBKH (DaKTa MPOKHUBAHUS OCYKIEHHOTO MO HOBOMY
aapecy, — He 6ojee 1 Mecsa.

JInuHble nena mepechbuIaloTCS 3aKa3HOW MOYTON MO 3arpocy MHCIEKLIUU
M0 HOBOMY MECTY JKHUTEIbCTBA OCYXKIEHHBIX. O MOMYyYEHHH JIMYHOTO JieNa
WHCTICKITHSI, OOCIYXHMBAIOIIasi TCPPUTOPUIO II0 HOBOMY MECTY KHTEIHCTBA
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OCYXJIEHHBIX, B TEYEHUE TPEX IHEH ¢ MOMEHTa IIOJIY4YEeHHs BBICHUIAET IOJ-
TBEPXKJI€HHE B MHCIIEKIIUIO, BBICIABIIYIO JOKYMEHTBIL.

Ilocne mocTaHOBKU Ha y4YeT OCYXIEHHBIH BBI3bIBAETCS MOBECTKOH B yro-
JIOBHO-HCIIOJIHUTEIbHYIO MHCIEKIUIO JJIs IPUBJIEYEHHS €0 K MCIOJHEHUIO
npurosopa cyza. Ilpu 3ToM NopsnoK U CPOKU MIPUBJICYEHUS OCYKAECHHOIO K
UCIIOJIHEHUIO IPUTOBOPA CyJa pa3In4aroTCs B 3aBUCUMOCTH OT BHJa HaKa3a-
HUS ¥ UHOU MEPBI yTOJIOBHO-IIPaBOBOTO XapaKTepa.

Cornacuo 4. 1 cr. 47 YK P®, yronoBHoe HakazaHHe B BHJE JIHIICHUS
IpaBa 3aHUMAaTb ONPEAEICHHBIE JOJKHOCTU WU 3aHUMAThCS OIPENEIECHHOM
JIeSITEIbHOCTBIO COCTOUT B 3alIPEUICHUU 3aHUMATh JOJDKHOCTH Ha Trocyaap-
CTBEHHOH CIIy’)kO€ M B OpraHax MECTHOTO CaMOYIIpaBIICHHS, TM00 3aHUMATh-
Cs OIpeNeICHHOW TPO(PECCHOHATBLHOM WIIM HHON NEeATeNbHOCThIO. Takum
0o0pa3oM, JaHHOE HaKa3aHUE UMEET ABa BapUaHTa, U3 YEro CIEAYIOT J1Ba pas-
JIMYHBIX HAaIIPaBJICHUS paOOTHl yTOJIOBHO-UCIOIHUTEIFHON HHCIICKITHH.

Ecim ocyxneHHOMY 3alpelieHo 3aHIMAaThCs OIpeIeNIeHHOH mpodeccHo-
HaJIbHO! MM MHOM AEATEeNbHOCTBIO, YTOIOBHO-UCIIONHUTENbHAS WHCTICKIHS
00s13aHa B TEUCHUE TpeX JHEH ¢ MOMEHTa IOJIyuYCHHs IPUIOBOpa HAIIPABUTh
B OpraHbl, IPaBOMOYHBIE AHHYJIMPOBATh Pa3pelICHUE Ha 3aHATHE 3alpELIcH-
HOU JeATEeIbHOCTBIO, COOTBETCTBYIOIIEE U3BEIIEHNUE U B IOCIEAYIOIEM MIPO-
KOHTPOJIMPOBaTh €r0 UCIOJIHEHUE. B ciyuae, eciu oCy)KICHHBII 3aHUMAeET
3alpelnieHHbIe eMy JOJDKHOCTH Ha TOCYJapCTBEHHOH CIyk0e WM B OpraHax
MECTHOT'O CaMOYTPABIECHUS, HHCIIEKIHs] JOJKHA MPUHATh MEPhI K UCIONHE-
HUIO TpeOOBaHUI MPHUroBOpa CyAa aJMHHUCTPALUEH COOTBETCTBYIOIICH op-
TaHU3aLMN.

VYT0JI0BHO-UCIIONHUTENIbHAS HHCIIEKIUS 0053aHa B TEYEHHE TOTO )K€ CPO-
Ka YCTaHOBUTh MECTO pabOThlI OCYAE€HHOr0. Ha mpakTuke 3TO MOXHO che-
JaTh TOJBKO M3 aHAJIM3a COEPXKaHUS IpUroBopa cyaa. OgHako MecTo pado-
Thl, YKa3aHHOE B IPUTOBOpPE CyJAa, KaK MPaBUIIO, SIBISAETCS 3alpelICHHBIM
OCyXJe€HHOMY. B cBA3M ¢ 3TMM K MOMEHTY IOCTaHOBKU OCYKICHHOIO Ha
y4eT OHO He Bceraa 0yJeT COOTBETCTBOBATh JICHCTBUTEIBHOCTH, BEJb OCYXK-
JICHHBIA y)Ke, KaK MpaBHIIO, MEHIET MecTo paboTel. CienoBarenbHO, Oe3 ca-
MOT0 OCYXJIEHHOIO €r0 MECTO pabOThl yCTAHOBUTH HE MPEICTABISIETCS BO3-
MOxHBIM. Mcxond u3 aToro, npeaycMoTpeHHbId MHCTpyKIue TpeX HEBHBIHI
CPOK HM3BEIIEHHs aAIMHHUCTPAIMN OPTaHU3aIluH, B KOTOPOH paboTaeT oCyxk-
JICHHBII, HE ABJsIETCs peanbHbIM. CPOK YCTAHOBIEHUS MECTa paboThl OCYK-
JICHHOTO OyJIeT COOTBETCTBOBATh CPOKY OOECIIEUEHUS €ro sSIBKU B yTrOJIOBHO-
UCIIOJIHUTENBHYO HHCHEKIHIO.
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31ech BO3HUKAET BOIIPOC U O TOM, IIPEAyCMOTPEHBI JIM B 3aKOHOJIaTEIbCTBE
CHeIIaNIbHBIE CPECTBA 00SCIICUCHNUS SIBKU OCYKIEHHOTO B YTOJIOBHO-HCIIOJ-
HUTENIbHYH0 MHCIIEKIIUIO A7 IOCTaHOBKY Ha y4eT. Kak u3BecTHO, B 4. 1 cT. 36
YUK P® ykazaHo, 4TO «B CpPOK YKa3aHHOTO HaKa3aHHs HE 3aCUMTHIBAETCS
BpeMs, B TEYEHUE KOTOPOrO OCYXIEHHbIM 3aHMMaJl 3alpelleHHbIE JJs1 Hero
JOJDKHOCTH JIMOO0 3aHUMAJICS 3aIPEIICHHON ISl HETO eSITEIEHOCTRION. Takum
00pa3oM, caM OCYXJICHHBIII HE JIOJDKCH OBITh 3aMHTEPECOBAH 3aHUMATh 3a-
IIPELIEHHbBIE EMY JAOJDKHOCTHU MJIM 3aHMMAThCs 3alPEILCHHON AeATEIbHOCTHIO.

Bmecre ¢ TeM Hamuuue 3TOro mpaBWiia HE CHUMAeT BOIpOca O Hepealb-
HOCTH CYLIECTBYIOIIETO B BEJOMCTBEHHON UHCTPYKIIUU TPEXJAHEBHOTO CPOKA
JUISL yCTaHOBJICHUSI MecTa pabOThI OCYKICHHOTO, HE SBJISIIONIETOCs B yTOJIOB-
HO-UCIOJHUTENbHYIO0 WHCIEKIHIO, KOTOPbIM TPYIOYCTPOMJICS B JIpyroe Me-
CTO, HO HE 3aHUMACT 3alIPELEHHBIE NOJDKHOCTH WM HE 3aHUMAETCs 3aIpe-
IIEHHON JAeATEIBHOCTRIO, MO0 HE CYIIECTBYET KaKOTro-ITHOO MeXaHH3Ma
obecrieueHNs SIBKA OCYXIEHHOTO B YTOJIOBHO-HCIOIHUTEIHHYIO HHCTICKITHIO.
Ha Bam B3risaj, pa3pelluTb CIOXKHUBIIYIOCA CHTYalUI0 BO3MOXKHO TOJIBKO
IIOCPEACTBOM 3aKPEILICHUS B YTOJIOBHOM U YIOJIOBHO-UCIIOJIHUTEIIBHOM 3a-
KOHOJATEJIbCTBE HOPMBI, IIPEeyCMaTpUBAIOLIEH OCHOBAaHUS U NPaBOBLIE I10-
CJIECTBHS 3JI0OCTHOTO YKJIIOHEHHUSI OCYXIEHHOTO OT MCIIOJIHEHHS TpeOOBaHUA
IIPUTOBOPA CyZla, B TOM YHCJIe 00S3aHHOCTH SIBKU B YTOJIOBHO-UCIIOIHUTEIb-
HYI0 MHCIEKIUIO 71 [IOCTAHOBKHU Ha yueT.

Takum oOpazom, MpuHKUMAas BO BHUMaHHE, YTO B T€YEHUE Mecsla Mocie
MOJTy4EHHsI IPUTOBOpA Cy/la YTOJIOBHO-UCIIONHUTEIbHAS HHCIEKINS 0053aHa
MIPOKOHTPOIMPOBATH MCIIOIHEHUE IPUTOBOPA IO MECTy PabOTHI OCYKACHHO-
ro, MaKCHMaJbHO BO3MOXKHBIM CPOKOM OOCCIICUCHHS SIBKH OCYKICHHOTO
B MHCIIEKLHUIO CIEAYET IPUHUMATh MECAL I0CJE IIOCTAHOBKU €0 Ha yd4er.
B cnydae HeycTaHOBIIEHUS B MECAYHBII CPOK MECTa HAXOXKIEHUSI OCYXKIEH-
HOTO YTOJIOBHO-HUCIIOJIHUTENGHOW MHCHEKINEH TOIKHBI OBITh HAadaThl Iep-
BOHAYaJIbHBIE PO3BICKHBIE MEPOIIPHUSTHUS.

B cootBerctBuM ¢ 4.2 cT.25 YUK PD ocyxaeHHBIH K 00s3aTeNbHBIM
paboTam mpuBiIeKaeTcs K OTOBIBAHUIO HaKa3aHUS He mo3nHee 15 mHelt co mHs
MOCTYIUIEHHUSI B YTOJIOBHO-UCIIONHUTENIbHYIO MHCIIEKIHIO COOTBETCTBYIOLIE-
IO PacIopsDKEHUSI Cy/a ¢ KOIHEeW MpUroBopa (OIpeAeeHus, MOCTaHOBIIE-
HUs). B ciydae HeycTaHOBIEGHHs B 15-THEBHBIM CPOK MecTa HAXOXKICHHS
OCYKJIEHHOT'O YTOJIOBHO-UCIIOJTHUTEIbHOM MHCTIEKLINEH NOKHBI ObITh Haua-
ThI IEPBOHAYAJIbHBIE PO3BICKHBIE MEPOIIPUATHS.

HenpeMmeHHBIM yCIOBHEM NPHUBICUCHHUS OCYXIECHHOTO K O0s3aTENbHBIM
paboTaMm K UX OTOBIBAHUHIO SIBIICTCS HANPABICHIE €0 B OPTaHHU3AIHIO IS
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BBHITIONTHEHUS Takux paboT. B coorBercTBUM ¢ MHCTpYKIIMEH WHCTICKIHS Ha-
MpaBJIsIeT B OPTaHU3aNHUIO, B KOTOPOU OCY)KICHHBIN JOJDKEH OTOBIBATh HaKa-
3aHUE, KOIHIO MPUroBOpa (ONpeAesieHus, MOCTAHOBIEHHUS) Cyda U HU3Belle-
Hue. Jlyunie Bcero obecnieuuTh u3aHue pUKaza 0 IpueMe OCY>KICHHOTO Ha
paboTy (B COOTBETCTBHHU C NMPHUTOBOPOM Cy/a), O3HAKOMIICHHE €r0 TOJ pac-
MUCKY C MpaBUJIaMH BHYTPEHHEIO paclopsaaKa OpraHu3aluy, TEXHUKA 0e30-
IIaCHOCTHU U HpOHSBOHCTBeHHOﬁ CaHUTapuu.

Hecmotpst Ha 3TO, B HEKOTOPHIX pernoHax Poccun paboTomaTenu 3aKimio-
YaloT ¢ OCY>KICHHBIMU K 00s3aTeNbHBIM paboTaM CPOUYHBIA TPYIOBOU AOrO-
Bop. Kak mpencrapnsieTcs, Takas NMpakTUKa TPYAOYCTPOHCTBA OCYKISHHBIX
HebesympeuHa. [Ipexae Bcero moTomy, 4To TakoW JOTOBOp HE OyIeT COOT-
BETCTBOBATh TPEOOBAaHUSAM TPYIOBOI'O 3aKOHOJATEILCTBA IO CIEAYIOLIMM
OCHOBAHUSIM:

- cT. 59 TpynoBoro koaekca P®, comepxkaias nepeyeHs Jul, ¢ KOTOPHI-
MH MOKET OBITH 3aKJIIOUEH CPOYHBIA TPYIOBOW JOTOBOp, M ApyrHe (eme-
paJIbHBIE 3aKOHBI HE TPEAyCMAaTPUBAIOT BO3MOXKHOCTH 3aKJIIOUEHHUS] CPOUHO-
r'0 TPYAOBOTO JOTOBOPa C OCYXIECHHBIMHU K 0053aTeIbHBIM PadoTaMm;

- CPOYHBIN TPYJIOBOM AOTOBOP — 3TO PAa3HOBUAHOCTH TPYAOBOIO IOTOBOPA
BOOOIIIE, CJel0BaTeIbHO, OH JOJDKEH COJAEp)KaTh CYIECTBEHHBIE YCIOBUSA
TPYJAOBOIO A0roBopa, ykazaHusle B cT. 57 TK P®. Cpenu cyniecTBeHHBIX
ycioBuil TpynoBoro aoroBopa cT. 57 TK P® HazpiBaeT «ycioBus OIiaTel
Tpyzaa (B TOM YHCIe pa3mep Tapu(HOW CTaBKH WM JOJDKHOCTHOTO OKJana
paboTHuka ...)». TakuMm o0Opa3oMm, TPyZOBOH JOrOBOP BOOOILE M CPOUHBIH
TPYAOBOH JOTOBOP B YACTHOCTH MOTYT OBITH TOJIBKO BO3ME3THBIMU. HMcxoms
ke u3 OykBol U Ayxa YK P® u YUK P®, obs3aTenbHble paboThl 3aKiIroya-
IOTCS B BBIIIOJTHEHUH UMEHHO O€CIIaTHBIX OOLIECTBEHHO MOJIE3HBIX padoT;

- TPYAOBOH OTOBOP, KaK M J000H JOTOBOp BOOOIIE, MPEATOIaraeT co-
riacue padOTHHKA Ha ero 3akmodeHue. OCyKIECHHBIH ke K 00s3aTeNbHBIM
paboTaM He MOKET OTKa3aThCsl OT 3aKIIIOUYEHHUS TPYIOBOIO JOrOBOpa.

Kpowme Toro, 3axitoueHre cpoyHOro TPyAOBOTO JIOTOBOpa HE PElIUT Mpo-
OneMy BO3MEIICHUs Bpela IpH MPUINHEHUH OCYKICHHOMY YBEUbs, CBSI3aH-
HOTO C BBINIOJIHEHHEM 00s13aTenbHbIX padot. Yacts 3 cr. 28 YUK PO yka3bl-
BaeT Ha TO, YTO BO3MEIICHUE Bpella OCYKJIEHHOMY MPOU3BOJHUTCS B COOTBET-
CTBUU C 3aKOHOjaTenbcTBOM Poccwiickoit @exeparuu o Tpyae. B To xe
BpeMs 3aKOHOJATEIbCTBO O TPyle HE MpeaycMaTpUBaeT 3TOT0 MOpsAKa.
[Mopsgok Bo3MemieHHsT Bpena mnpenycMoTpeH DenepaibHbIM 3aKOHOM OT
24 wronst 1998 r. Ne 125-03 «O06 00s3aTeIbHOM COIMATIBHOM CTPaXxOBaHUH
OT HECYACTHBIX CIyYasX Ha MPOHM3BOACTBE W MPO(ECCHOHATBHBIX 3a00eBa-
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Hui». Mcxoas u3 cmpicna cr.cT. 3 u 4 paccMaTpyuBaeMoro 3akoHa, BO3Melle-
HHUE Bpela I0 JIMHUU COIMANBEHOTO CTPaXOBAaHHS BO3MOYKHO HE TOJIBKO IIPH
HAIIMYUH CTPAXOBOTO CIydasi, 3aKITI0YSHHOTO TPYI0BOTO JJOTOBOPA, HO U MPH
YCTaHOBJICHUU (I)aKTa yIiaTbl CTpaxoOBbIX B3HOCOB B CDOH,Z[ conuaJIbHOI'oO
CTpaxoBaHUS U3 3apabOTHOH IwiaTel nuia. Ho ycTaHoBHTH 3TOT (akT He
MPEACTABICTCS BOZMOXHBIM, ITOCKOJIBKY 3apa0OTHAs IUIaTa OCYKICHHBIM K
o0s3aTenbHBIM paboTaM He BhIIaunBaeTcs. [losToMy Hambonee mpuemse-
MBIM B aHAQIM3HPYEMOM Cilydac SIBISICTCS MPUMCHEHHE ITOJIOXKCHUI
cr.cT. 1064, 1084—1094 T'K P®. JlaHHbI cniocob Bo3MenIeHus ymepoa siB-
JISIETCSl YHUBEPCAIBHBIM, MO0 OH JEHCTBYET HE TOJLKO B OTHOIICHHH JIHII,
HUCITOJIHAIOIINX O6H3aHHOCTI/I 10 I0TOBOPY, HO U B UHBIX YCTAHOBJICHHBIX 3a-
KOHOM ciydasix. OTBETCTBEHHOCTh IIPH ATOM OyJeT Bo3NaraTbCs Ha MPUIH-
HUTEIIS Bpesa .

YkazaHHBIC 00CTOSITEIIHCTBA MO3BOJISIOT 3aKIIOYUTh, YTO OCHOBaHUE BO3-
HUKHOBEHHSI OTHOUICHUI MEXIy OpraHU3alyeil M OCY)KICHHBIM IO BHIIIOJI-
HEHUIO 00s13aTeNbHBIX PaboT He TOJIKHO ObITh 00JeUeHO B (hOpMY TPYAOBOTO
JIOTOBOpA.

Kak npezcraBnsercs, 5T0 OCHOBaHHE YCTaHABIMBAETCS HE TOTOBOPOM, a
CIICAYIOIIUMH aKTaMHU:

- TOKYMEHTOM OpraHa MECTHOT'O CaMOYTpaBJICHUS, COTJACOBAHHBIM C
YTOJIOBHO-MCIIOTHUTEIPHON WHCIIEKIIMEN, KOTOPBIN BKIIOYAET NaHHYIO Opra-
HU3AIHUIO B YUCIIO OOBEKTOB IS OTOBIBAHUS 00SI3aTENBHBIX PadoT;

- U3BEIICHUEM YTOJOBHO-HCIOIHUTEIBHON HMHCIEKIUH C MPUIOKESHHEM
KOIUY MIPUTOBOPA U TabelieM yueTa 0TpaboTaHHOTO BPEMEHHU.

OcHoBaHWEM ISl HAIIPaBICHUS OCYKACHHOTO Ha OOBEKT BEIIONHECHUS
00s13aTeTBHBIX pabOT SBIETCSA IMPENNHCAHUE YTOJIOBHO-HCIOIHUTEIBHOM
HWHCIICKIUH, TPEACTABIICHHOC OCYX/ICHHBIM.

[Nocne mpuOHITHS OCYXISHHOTO B OPTaHU3AINI0 OH 3aKPEeIlIIeTCs 3a OIl-
peleNeHHBIM aIMUHUCTpanyeil 00bekToM. [Ipu 3TOM agMUHHCTpAaIHs Opra-
HHM3aIUU 00s13aHa:

- M3J1aTh MPHUKa3 00 OpraHu3aIK OTOBIBAHUS 005A3aTEIILHBIX PadoT;

- 03HAKOMHTEH OCYXKACHHOTO TOJ PACIHCKY C IMPaBHIAMHU BHYTPEHHETO
pacmopsika opraHu3aly, TEXHUKH 0€30MacCHOCTH M IPOM3BOJICTBEHHOMH ca-
HUTApHU;

' Cm. nompo6uee: Azawses JI.B. HekoTopsle BONPOCH [PABOBOTO PEryJIHPOBAHUS TPYLA
OCYXXICHHBIX K O6$[3aTeJ'lel)IM pa60TaM. I[eﬂTeJ'[bHOCTb YTOJIOBHO-HUCIIOJIHUTECIIbHBIX
uHcrnekiui. U. 2. — M., 2006. — C. 262-267.
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- Ha3HAYUThb COTPYAHHNKA, OCYHICCTBJIAIOMIETO KOHTPOJIb 3a BBIIIOJITHEHUEM
OCYXIICHHBIM 00sI3aTeILHBIX paboT. B 00s3aHHOCTH ATOTO COTPYJIHUKA TaK-
e BXOJIUT: BeleHUe Tabels yuera OTpabOTaHHOTO BPEMEHH, a TaKkKe CBOE-
BpPEMEHHOE YBEJOMIICHUE YTOJIOBHO-UCIIOIHUTENBEHON HHCIIEKIIMU O KOJIMYe-
CTBE TIPOPa0OTAaHHBIX YACOB MM 00 YKIOHSHHH OCYXKICHHBIX OT OTOBIBAHHMSI
HaKa3aHUs;

- BBIJIaTh OCY)KJICHHOMY Haps[ (HapsIbl) HA BBIIOJHEHHE paboT HCXOJs
U3 YCTaHOBJICHHBIX HOPMATHBOB.

WHpIME  cOBaMH  yTOJOBHO-HCHOJMHUTEIbHAS WHCICKIHS B TCUCHUE
15 nHelt co IHA MOTYy4YeHUs: IPUroBopa o0s3aHa:

- 3apErucTPUPOBATH IIPUTOBOP YCTAHOBIIEHHBIM ITOPSIIKOM;

- HaIIPaBUTH B Cy[l H3BEUICHUE O MPUHATHH IPUTOBOPA K UCIIOIHEHHUIO;

- HAIIPaBUTh B OpPraH BHYTPEHHUX JIENI COOOIIEHHE O TMOCTAHOBKE OCYXK-
JICHHOTO HAa Y4YeT KaK MMEIOLIEro CyIUMOCTh, TJie yKa3aTh Ha HEO0O0XO.H-
MOCTh B IEJSIX OCYHICCTBICHHUS KOHTPOJS W3BECTUTH YTOJIOBHO-HCIOIHU-
TENBHYI0 MHCIEKIMIO B ClTydae OOpalleHns] OCY>KIEHHOTO B IO/pa3eeHne
10 BOIIpOCaM MUTPpALNU IJIA CHATHS C pETUCTPAIIMOHHOI'O Y4CTa,

- HaIIpaBHUTH B BOCHHBIM KOMHCcapHar (B cIydae, €CIH OCy>KACHHBIH MpH-
3BIBHOTO BO3PACTa) COOTBETCTBYIOIIEE COOOIICHUE;

- 3aBECTH Ha OCYKJEHHOTO JINYHOE JIeNI0;

- HaIIPaBHUTh OCYKIEHHOMY ITOBECTKY O SIBKE B YTOJIOBHO-HCIIOJIHUTENb-
HYI0 MHCICKIHWIO JUIS MPHUBICYCHUS K UCIIONHEHHUIO MPUTOBOpA IO aapecy,
yKa3aHHOMY B IIPHTOBODE;

- oOuThCst ABKH ocykaeHHOro (x0T YUK P® He mpemycMaTpuBaeT HU-
KaKdX MEXaHH3MOB oOecIieueHHs SBKH OCYXICHHBIX B YU, Hampumep
MIPUBO/T OCYKJICHHBIX );

- 0TOOpaTh y OCYXICHHOTO MOAIKCKY, aHKETY, Pa3bsCHUTh OCYKICHHO-
My TOpPSIIOK W YCIOBHS OTOBIBAaHMS HaKa3aHUS IIONl POCIUCH, COCTaBUThH
CIpaBKy O IPOBeIEHHOH Oecere;

- BBIJATh OCYXXKAECHHOMY IIPEANHUCAHUE;

- HaIIpaBHUThH B COOTBETCTBYIOIIYIO OpraHHM3anuio m3Bemenue. K m3pemnie-
HUIO MPHUJIAracTCs KOS MPUTOBOPa, 3aBEpPEeHHAs MEYAThI0 YTOIOBHO-UCIION-
HUTENFHOW UHCIIEKIINH, B Tabelb yueTa 0TpabOTaHHOTO BPEMEHH.

OcyXICHHBIE K HCIIPABUTEIBHBIM paboTaM MPHUBIEKAIOTCS K OTOBIBAHUIO
Haka3aHus He mo3uHee 30 qHEH co JHS MOCTYIUICHUS B YTOJIOBHO-HCIOIHU-
TENBHYI0 WHCHEKLIHUIO COOTBETCTBYIOLIETO PAacHOpsHKEHHs Cy/Aa C KOIUel
npuroBopa (omnpeneneHus, noctanosienus) (4.2 cr. 39 YUK P®). Ilocne
MIOCTAHOBKH OCY>KICHHOTO Ha y4eT M IMPOBEICHHUSI ¢ HUM Oecelbl yroJIOBHO-
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HCIOJIHUTECIIbHAaA MHCIICKIUA OIPCACIACT OCYKACHHOMY KOHKPETHOE MpEa-
HpUATHE B PallOHE €ro MECTa KUTENbCTBA, HA KOTOPOM OYAYT BBINOIHATHCS
UCIIPaBUTENIbHBIE PAOOTHL.

OCy)KI[eHHOMy BbIJACTCA MPEANUCAHUE, a B COOTBETCTBYIOLICC MMPEAIIPU-
arie (YIpexIeHNe, OpTraHU3aIMI0) HAIIPaBIIAETCS U3BELICHHE COBMECTHO C
pacyeTHBIMH CBEICHUSMU.

Kak MU3BECTHO, HAKa3aHUC B BUAC HUCIIPABUTCIIbHBIX pa60T Ha3Ha4vacTCsAa
KaK OCYXICHHOMY, HE IMEIOIIIEMy OCHOBHOT'O MecTa paboThl, U OTOBIBAET-
csl B MECTax, OINpPEJeNsieMbIX OPraHOM MECTHOTO CAMOYIPABIEHHS IO CO-
[JIACOBAHUIO C YTOJIOBHO-UCIIONHUTEIbHON UHCIEKIUEH, HO B pailoHe Mec-
Ta XKUTEIbCTBA OCYXIEHHOI'O, TAK U OCYKJECHHOMY, UMEIOIIEMY OCHOBHOE
MecTO paboTHl K MOMEHTY OCYXICHHSA. B 3ToM ciydae mcnpaBHTENbHBIE
paboThl OTOBIBAIOTCS IO MECTY paboThl OCYXIEHHOTO. MchmpaBUTelbHbIE
paGOTI)I IMMPAKTUYICCKU HEBO3MOXXHO HCIIOJIHUTH, €CJIM OHU HAa3HA4YCHBI OCY-
KJIECHHBIM, HE MMEIOLIMM OIPEJIENIEHHOTO MECTa >KUTENIbCTBA, WHBAIWIAM
II rpynnsl, HECOBEPUICHHOIETHUM, KOTOPBIE MOCTYNUIN Ha yuely, a Takxe
B3pPOCIIBIM, €CIIM OHHU IIOCJIE BBHIHECEHHUS] OOBHHMUTENBHOTO NPUTOBOpA CyAa
U 10 BCTYIJIEHUS €r0 B CUIIY CaMOCTOATENBHO TPYI0YCTPOUINCH B OPraHU-
3alluy, PACIONIOKEHHBIE HE B palioHe UX MecTa KuTenbcTBa. K aTomy cre-
IyeT 100aBUTh, UTO B HEKOTOPBIX MYHHUIIMNAIBHBIX 00Pa30BAHUAX CYILECT-
ByeT cepbe3Has MpobieMa ¢ OIpeAelIeHHEeM OpraHM3aIluid A TPYyIOyCT-
pOHCTBa OCYKACHHBIX K HaKa3aHUSM B BUJE UCIPABUTENBHBIX PabOT B CBS-
31 C OTCYTCTBHEM BaKaHTHBIX pabo4yux MecT. B cBeTe ckazaHHOro 0coOyIo
aKTyaJIbHOCTH NMPHOOpPETaeT BONPOC 00 M3MEHEHHH 3aKOHOAATEIbHOH MO-
JIeJIM HA3HAYEHUS ¥ MCIIOJHEHHS HCIPAaBUTENBHBIX paboT, KOTOpasi, Ha Hall
B3IIIAJ, JOJDKHA IPelyCMaTpUBaTh 3allpeT HA3HAYEHHUS MCIPaBUTENBHBIX
paboT MHOCTpaHIIaM, HECOBEPIICHHOJIETHUM, He JocturmmmM 16 ier. Kpo-
M€ TOro, CIEAyEeT 3aKpeluTb B 3aKOHE BO3MOXKHOCTb TPYAOYCTpOIiCTBa
OCYJICHHBIX U€pe3 CIIy>KObI 3aHATOCTU HAaCEIECHUs, KOTOphIe 3 (eKTUBHEE
MOTJIH OBl PemIaTh 3TH BOIPOCHI 10 CPABHEHUIO C OPTaHOM MECTHOTO CaMo-
yrpaBieHus '

' D10 npenoKeHNe MOMIEPKUBACTCS W APYTMMH YYEHBIMH, 4 TAKXKE ONPOLICHHBIMH
COTPYIHUKAMH YTOJOBHO-MCIOJHUTENIBHBIX MHCIEKIWil 3amagHo-CHOUpCKOTOo peruo-
Ha. Cm.: Cagenvesa FO.M. VicnionHeHHe UCIPABUTEIBHBIX PabOT: TCOPUS U MPAKTHKA:
JC. ... K.10.H. — UpkyTck, 2005. — C. 162; Cuupnos A.H. YTo0BHOE HaKa3aHUE B BUJIC
HCIIPaBUTENIBHBIX Pa0OT: aBTOped. IucC. ... K.10.H. — Tomck, 2007. — C. 21-22 u ap.
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OrpanuvyeHue cBOoOOIBI. B JeHb SBKH OCYXJICHHOTO K OTpaHU-
YEHUIO CBOOOIBI YTOJOBHO-HCIONHUTEIbHAS HWHCIICKIUS IPOBOAUT C HUM
MepBOHAYAIbHYIO Oecey, B X0J€ KOTOPOM:

- IPOBEPSIET JOKYMEHTHI, YIOCTOBEPSIONINE JUIYHOCTh OCYXJIEHHOI0, CO-
craBmsieT ankery (mprnoxkenne Ne 9 k [Ipuka3zy Mwuntocra Poccun ot 11 ok-
1a6psa 2010 1. Ne 258 «OO6 yTBepkaeHuH MHCTpYKLUMHU O OpraHU3aliy Uc-
MOJTHEHHUS HaKa3aHUs B BHUJIE OTPAHUYCHHUS CBOOOMBI»), B KOTOPOH OTpaka-
IOTCSI TPaKIAHCTBO, MECTO PETUCTPALUHN W >KUTEIHCTBA, PabOTHI, y4eObl,
KOHTaKTHBIC Tele(OHBI, CBENCHHUS O POJCTBEHHHKAX W JIMIAX, IPOKHUBAIO-
IIMX COBMECTHO C HUM, a TaKXe BXOJSIIUX B KPYT €ro OOIIeHHs, U ApYyrHUe
CBEJICHUS;

- BBISICHSIET CBEJCHMS, UMEIOLINE 3HAUE€HUE JJIS UCIOJIHEHUS MPUroBOpa
(mocTaHOBIEHUS, ONpeAeieHns) cyaa (HaJuuue JOKYMEHTOB, HEOOXOIHUMbIX
JUTSL TPYJIOYCTPOMCTBA, 3arpaHUYHOTO TAcIopTa, MPEKHUX CyAUMOCTEH, COo-
CTOSIHUE 370POBbs, MaTEpPUAIbHOE MOI0XKEHUE U IP.);

- pa3bsCHSET MOPAIOK U YCIOBHS OTOBIBAHHS HaKa3aHHs, Ha3HAYEHHOTO
MIPUTOBOPOM CYJia, paBa U 0053aHHOCTH OCY>KJCHHOTO, OTBETCTBEHHOCTH 32
HX HECOOIIIoZEHHE;

- pa3bsCHIET OTBETCTBEHHOCTh 32 COBEPIICHUE MOBTOPHOIO INpecTyIlie-
HUS;

- pa3bsCHSET NOPSAOK IPUMEHEHHS MEp MOOLIPEHUS U B3bICKaHUS, IIPABO
WHCHEKIMH HUCIOJIb30BaTh ayINOBHU3YyaJbHbIE, SJEKTPOHHbBIE U WHBIE TEXHU-
YecKHe CpelICTBa HaJa30pa M KOHTPONA Juid oOecreueHus] Haa3opa, Mpeay-
MPEXKICHAS MPECTYIUICHHH U B HENAX MOMYYCHUS HEoOXoauMou mH(popMa-
LMY O €ro MOBEICHUH;

- pa3bsCHIET OTBETCTBEHHOCTb, MpelycMOTpeHHYIo 4. 1 cT. 314 YK PO,
3a 3JI0CTHOE YKJIOHEHHE OT OTOBIBAaHHUS HaKa3aHWs, HA3HAYCHHOTO OCYXKJICH-
HOMY B KauecCTBE JIOTIOJIHUTENILHOTO BUJa HAKa3aHUs;

- pa3bsCHSAET NPaBO OCYXKIECHHOTO Ha OOpaIleHue B CyJ C XOJaTaliCTBOM
00 OTCpOYKe MCIOJHEHHUS IPUTOBOPA Ha OIpPEIeIEHHBI CPOK MPH HATHYUH
OCHOBaHHW, TTepeunciIeHHbIX B ILIL. | mmu 3 4. 1 ct. 398 VIIK PO;

- Pa3BACHAET OCYXKICHHOMY, TpaxaaHuHy Poccuiickoii ®enepanuu, He
HUMEIONIEMY JOKYMEHTOB, YIOCTOBEPSIOMINUX JHYHOCTh, O HEOOXOTUMOCTH
oOparlieHus B TEpPUTOPUANTBbHBIN opraH denepanibHON MUTPAITMOHHON CITY K-
OBl IO MECTY NpPeOBIBAaHUS WM MO MECTy (DAaKTHYCCKOTO MPOKUBAHUS LIS
MOJTyYeHHs] BPEMEHHOTO yIOCTOBEPEHHS JIMYHOCTH TpaKAaHWHA OO mac-
IIOpTa, a TAK)KE O HACTYIUICHUH aIMUHUCTPATUBHON OTBETCTBEHHOCTH 3a OT-
CYTCTBUE YKa3aHHBIX JOKYMEHTOB U PErHCTPALIUY;
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- Pa3bACHSET IIpaBa OCYKACHHOTO Ha 0OpalieHne B WHCIIEKIUIO JJIS OKa-
3aHUA IIOMOLIY B TPYJOYCTPOUCTBE;

- pa3bsCHSET MpaBa OCYKJIEHHOT0, CONPsDKEHHBIE ¢ OTOBIBAHMEM Haka3a-
HUS, B TOM YHCIIE O TpaBe Ha oOpalleHue B OpraHbl COMATbHOM 3aIIUThI Ha-
CeJIEHUS Ul OKa3aHUs COLMAJIbHON MOMOILM IIPU TSDKEIOM MaTepHallbHOM
noJokeHu: (1Mo oriare opOPMIICHUS TOKYMEHTA, YIOCTOBEPSIOIIETO JId-
HOCTb,  JIp.).

Becena ¢ HecoBepIIEHHOJIETHUM OCYKIEHHBIM MOXKET IPOBOIUTHCS B
MIPUCYTCTBUU €0 POAUTENCH MIIM 3aKOHHBIX MTPEICTaBUTENIEH.

[To oxoHuaHnM OGecebl MHCTIEKIIUS:

- COCTaBIISIET IOKYMEHT O MPaBax M 00s3aHHOCTSIX OCY)KIIEHHOTO U OTBET-
CTBEHHOCTH 3a JIONYILEHHbIE HAPYIICHUS B EpUoJl OTObIBaHUSA HaKa3aHUS —
nonnucky (npuioxkenue Ne 10 x IIpukazy Muntocta Poccuu ot 11 oktsa6ps
2010 r. Ne 258 «O0 ytBepxaeann MHCTpyKIMH 1O OpTaHU3aLUN HCIOIHE-
HUS HaKa3aHHS B BUJC OTPAHHUYCHHS CBOOOJIBI»);

- BBIAAET OCyXJIeHHOMY namsTky (mpuiaoxkeHue Ne 11 k ITpukasy Mun-
focta Poccun ot 11 okTs10ps 2010 1. Ne 258 «O6 yrBepskaeHun MHCTpyKIUH
10 OpPTaHU3ALNH UCIIOTHEHNS HaKa3aH!sI B BU/IE OTPAHUICHHS CBOOOIBI»);

- YCTaHABJIMBAET OCYXKJICHHOMY JHU SIBKM B MHCIEKILUIO JUIS PErucTpa-
UM B COOTBETCTBHU C ONPEICIICHHONW CyJOM MEPHOAMYHOCTHIO, 32 HCKIIIO-
YCHUEM €KCHENENbHBIX BBIXOMHBIX ITHEH, HepaOounx Mpa3THUYHBIX IHEH,
YCTaHOBJIEHHBIX 3aKOHOJAaTeNbCTBOM Poccuiickoil denepannu, a Takxke BbI-
XOJIHBIX JHEH, OnpeeNIeHHbIX AJIsi HHCIIEKIUI B COOTBETCTBUU C PETJIaMeH-
TOM Pa0OTHI MHCIIEKIIUH, U 3aBOJAMT PETUCTPAITMOHHBIA JUCT (TPUIIOKEHHUE
Neo 12 x [Ipukazy Mwuntocra Poccun ot 11 oktsiopst 2010 1. Ne 258 «O6 yt-
Bep)kaeHUH VHCTPYKIMM MO OpraHMU3alliy HCIIOJIHEHHs HaKa3aHWsA B BUJIE
OTpaHUYCHHS CBOOOIBI);

- HampaBJsieT coobmienne (mpunokenne Ne 13 k Ipukasy Munrocta Poc-
cuu ot 11 okTsa6ps 2010 1. Ne 258 «O0 yrBepxneHun MHCTpyKuuu mo opra-
HU3aIlUM UCTIOJHEHUS! HaKa3aHUs B BUJE OTPAHUYCHHUS CBOOOBI») MO MECTY
paboThl ¥ (MiK) yueObl OCYKJICHHOTO, KOTOPOMY YCTaHOBJICHBI OTpaHIYCHHUSI
HE U3MEHSATh MECTO pa0OThI U (MIH) y4eObl 0€3 COraacusl HHCIICKITHH.

[To oxoH4yaHuU Oecenpl B Cllyyae MPOKHUBAaHUS OCYKIEHHOTO K OrpaHU-
YEHUIO CBOOOIBI 6€3 PErHCTpaIly HHCIICKITHS HAPABISeT JOTOMHUTEIBHYTO
nH(pOpMaNMIO B TEPPUTOPHAIBHEIN opraH DenepanbHON MHUTPAIHOHHON
ci1ykObI ¥ OpTaH BHYTPEHHUX JIeJ O BBIABICHHOM (haKTe.

B cirygae, ecam ocyXAE€HHBIM K OTpaHHMYCHUIO CBOOOIBI HE UMEET Tpaxk-
naHcrBa Poccuiickoit deaepanuu 1 pa3pelieHus Ha NPOXKUBaHUE U BPEMEH-
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HOE IIpeObIBaHNe, HHCIICKINS HAIpaBiseT B TEPPUTOPHATLHEIN opran dDese-
PAIBHOW MUTPAIIMOHHON CITY>KOBI HH()OPMAIUI0 00 OTCYTCTBHU TaKHX JIO-
KyMEHTOB.

OTcpouka orOnBanuga HakaszaHus. CormacHo cr. 177 YUK
PO, agMuHHCTpanys WCIPABUTEIHFHOTO YUPSKICHUS HAMpPaBIAET B CYA
npeacTaBieHre 00 0CBOOOKACHUN OCYXIeHHOTo. K mpencraBieHuio mpuia-
ralTcs XapaKTepUCTHKA OCY)KIEHHOTr0, CIIPaBKa O COIJIACHU POJICTBEHHUKOB
MPUHATH €T0 U peOeHKa, MPEeAOCTaBUTh UM XKIJIBE U CO3IaTh HEOOXOIUMEIE
YCIIOBUS JUTS MIPO’KUBAHMUS, JTHOO CIpaBKa O HAJIMYHH Y HETO JKWIbS B HE0O-
XOJIUMBIX YCJIOBUI IS TIPOKUBAHUS C peOSHKOM, MEIUIMHCKOE 3aKIFoye-
HHUE 0 OEpEeMEHHOCTH KEHIIMHBI JIN00 CIpaBKa O HAIMYHUHU PeOCHKA, a TaKKe
JIYHOE JIENI0 OCY>KAEHHOTO.

AJMHUHUCTpAIUS UCTIPABUTEIFHOTO YUPESIKACHHS, TIOIYYUB OIPEICICHIE
cyaa 00 OTcpouKke OTOBIBaHHS HaKa3aHHs B OTHOILCHUH OCYXKJICHHOTO, OCBO-
6oxxmaet ee. [Ipu 5TOM y OCYKIEHHOTO OTOMpPACTCs MOAIKCKA O SBKE B YTO-
JIOBHO-UCTIOJTHUTENIBHYIO HHCIIEKIUIO 110 MECTY €€ JKUTENbCTBA B TPEX/IHEB-
HBII CPOK CO JTHS IPUOBITHS.

OcCyXICHHBIN CIIEAyeT K MECTY JKUTEIhCTBA CAMOCTOATENFHO 33 CUET I'o-
cynapcrsa.

B JACHb OCBO60)K)1€HI/I$I B YI'OJIOBHO-HUCHOJHUTCIIbHYIO HWHCIICKIIUIO I10
MECTy JKHTENbCTBA OCY)KICHHOTO HAIPaBIIAECTCS KOIWS ONPEIACNCHUS CyHa
00 OTCpOoYKe OTOBIBAHMS HAKA3aHU C YKa3aHHEM JaThl OCBOOOXKICHUS.

OcysKJIeHHBII ¢ OTCPOYKOW OTOBIBaHMS Haka3aHHsA 00sA3aH SIBUTHCS B MH-
CHEKIHUIO TI0 MECTY JKUTEIBCTBA B TPEXTHEBHBIA CPOK CO IHS HMPUOBITHS W3
WCIIpaBUTENBHOTO yupexaeHus (4. 4 ct. 177 YUK POD).

IMocne sIBKM OCYXJICHHOTO YTOJIOBHO-HCIIOJHUTENbHAs WHCIEKIUS B Te-
YEHUE TPEX CYTOK 00s13aHa HallpaBUTh MOATBEPIKIACHHUC B HCIPABUTCIILHOC
YUpEeXKICHHE TI0 MECTY OCBOOOXKICHHS OCykIeHHOTo (4. 8 cT. 177 YUK PD).

B ciyuae HenpuOBITHS OCYXAEHHOTO B IBYXHEJEIBHBIN CPOK CO JHS €ro
0CBOOOKACHHSI MHCIEKIUS 00s3aHa MPUCTYIHUTh K MPOBEJICHUIO MEPBOHA-
YabHBIX PO3BICKHBIX MeporpusaTai (4. 1 ct. 178 YUK P®). Takoii ke cpok
OTBOJUTCS M HA MPUBJICYCHUE OCYKICHHOTO K MCIIONHEHUIO PEHICHUS CyIa,
€CIIH eMy OTCpOUKa ObLIa MpeoCTaBICHA B 3aJI¢ Cy/Ia.

He MeHee akTyanbHBIM SBIISICTCS BOIIPOC O CPOKE IPUBIICUCHHS YCIOBHO
OCYXKICHHOTO K BEITONHEHUIO TpeOOBaHHU MpHUroBOpa cyna. B HacTosimee
BpeMsI 3TOT CPOK MOXKHO YCTaHOBHTH M3 CMBICIIa HEKOTOPBIX ITOJIOKEHHH
HOPM JCHCTBYIOIIETO YIOJIOBHOTO M YTOJIOBHO-MCIIOJHUTEIHFHOTO 3aKOHO/Ia-
tenbcTBa Poccuiickoit denepanum, KOTOphIE HANpaBIeHB Ha oOecIedeHue
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CBOECBPEMEHHOTO BBIIMTOJIHEHUS OCYKICHHBIM MPEABSIBISIEMBIX K HEMY Tpebo-
BaHWi. K MX 4HCIy OTHOCHTCS yrpo3a OTMEHBI YCIOBHOTO OCYXXICHHUS 3a
CHUCTEMAaTUYECKOe HapylIeHHe OOIIECTBEHHOTO TMOPSJIKA, 32 UYTO MPUBJIEKA-
¢ K aIMUHUCTPATHBHON OTBETCTBEHHOCTH, CHCTEMATHYECKOE HEHCIIOJIHE-
HUE BO3JIOKECHHBIX HA HETO CyJIOM 00sA3aHHOCTEH, JIN0O eCITi OH CKPBUICS OT
KOHTPOJIS YTOJIOBHO-UCIIOJHUTEIBHOM WHCIEKIIMU. Ecnu ycIoBHO ocyxieH-
HBII B T€UEHHE MPOJIICHHOTO UCTBITATEIHFHOTO CPOKA B CBA3HU C €r0 YKJIOHE-
HUEM OT BO3MEIICHHWS Bpe/ia, MPUUYMHEHHOTO TPECTYIUICHUEM, B pa3Mepe,
OTIPE/ICTICHHOM PEIIEHUEM Cy/a, CUCTEMaTHUSCKH YKIOHSETCS OT BO3MeEIle-
HUSl YKa3aHHOTO BpeJia, CyJl 1O MPEICTABICHUIO YTOJIOBHO-UCIIOIHUTEIBHOM
WHCTICKIMH TaK)K€ MOYKET BBIHECTH pelIeHrne 00 OTMEHE yCIOBHOTO OCYXKJIie-
HUS ¥ UCTIOJTHEHWN HaKa3aHWsl, HA3HAYEHHOTO MTPUTOBOPOM CY/Ia.

B cootBercTBHM ¢ 4. 5 U 6 cT. 190 YUK P® cucTeMaTHYECKHM HEHCIION-
HEHHEM O0SI3aHHOCTEH, BO3JIOKEHHBIX Ha YCIOBHO OCYXJICHHOTO, SBIISCTCS
npoaopkuTensHoe (O0oee 30 mHEW) HEHWCIONHEHHe OO0S3aHHOCTEH, BO3JIO-
J)KEHHBIX Ha HETO CYJIOM, & CKPBIBAIONIUMCS] OT KOHTPOJISI IPU3HACTCS YCIIOB-
HO OCYXJICHHBI, MECTO HAXOXKACHUS KOTOPOTO HE YCTAHOBJICHO B TEUCHHE
6onee 30 mHEH YCIIOBHO OCYXICHHOTO. VICXOMs U3 3TOTO, YrOJIOBHO-HUCIIOJN-
HUTENbHAs WHCHEKIMs 00s13aHa B TeueHue 30 aHel oOUThCS SBKH YCIOBHO
OCYKIIEHHOTO B LIENAX OOECIeYeHHs MEePCOHATBFHOTO ydeTa Ha OCHOBaHUH
4. 1 cr. 188 YUK P®, a B ciiydae ycTaHOBIICHHUS (hakTa YKIOHSHHs OT KOH-
TPOJIs 32 €ro MOBeACHUEM, Ha OCHOBaHUHU 4. 5 cT. 188 YUK P®, npuctynutsb
K MIPOBEJICHUIO TIEPBOHAYANBHBIX PO3BICKHBIX MEPOIPUSATHIA.

B 10 ke Bpems yrpo3a OTMEHBI YCIIOBHOTO OCYXKIEHHUS, MPEITyCMOTPEH-
Hast 4. 2.1, 3 ¢1. 74 YK P® u 4. 4 c1. 190 YUK P®, HaunHaeT BBITOJIHSITH
(hyHKIIMIO 00ECTIeYeHNsI CBOCBPEMEHHOTO BBITTOJIHEHUST OCYK/IEHHBIM TIPE/Th-
SIBIIIEMBIX K HEMY TpeOOBaHHUI TOJILKO TIOCIIE TOTO, KaK OCYXKICHHOMY OyayT
Pa3bACHEHBI €ro 00A3aHHOCTH U MOCIICICTBUS WX HEBBITIOTHEHUS, YTO OyIeT
TIOATBEPXAATHCS OTOOpaHHOUW y Hero moamuckoil. OCyIIeCTBUTh 3TO BO3-
MOJKHO, €CIIH OCYXKJICHHBIH SIBUTCS B YTOJIOBHO-HCIIOJHUTEIBHYIO HHCIICK-
U0 JJIs1 IOCTAaHOBKH Ha yueT. Eciin jke 3TOro He MPOUCXOMT, TO YTOJIOBHO-
HCTIOJHHUTEbHAS MHCIICKITUS JODKHA BBIHECTH ITOCTAHOBIICHHE O TIPUBOJIC H
JIOCTaBUTh OCYXJIEHHOTO B MHCHEKIMI0. OJJHAKO BCS Harpys3Kka, CBSI3aHHAs C
JIOCTaBJICHUEM OCYKJICHHOTO, JIOXKUTCS Ha I/IHCHGKTopal. Ecmu x sToMy j10-

! VIMEeHHO [OSTOMY COTDYAHHKH yrOJOBHO-MCIIONHHTENBHBIX HHCIEKIHH OYeHb YacTO
POBOAAT MEPOIPHUATUA, CBA3aHHBIC C IMOCTAHOBKOM Ha YUYET 0 MECTY KUTECJIbCTBA
OCYEHHOTO.
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6aBI/ITL, YTO OCHOBHYIO 4YaCTb COTPYAHHUKOB HMHCICKIWU COCTaBJIAIOT KCH-
HIAHBI, TO HE IPUXOAUTCS COMHEBATHCS B TOM, YTO MPEIYyCMOTPEHHAs BO3-
MOXHOCTB MPUBOJIA OCYXKIICHHOTO B HHCIIEKIIUIO HE 00ECIICYMBACT B MOJTHOM
Mepe CBOEBPEMEHHYIO ITOCTaHOBKY OCYXJIEHHOT'O Ha y4eT U, KaK CJIEACTBHE
MCIIOJIHEHHE OCYIK/ICHHBIM TPeOOBaHHI MPUTOBOPA CY/Ia.

EMUHCTBEHHBIM BBIXOIOM M3 CIOXKHBILICUCS CHTYAIIUHU SBIISCTCS MPU3HA-
HUe (akTa pa3bACHEHUS OCY)KJICHHOMY €ro 00s3aHHOCTEH M MOCIEACTBUM UX
HEBBINOJIHEHNSI HA CTaJMM MPOBO3IJIALICHHs mpuroBopa cyaom. [pencena-
TENBCTBYIOIIUI 005I3aH Pa3bsICHUTH OCYKICHHOMY 3HAYSHHE UCIBITATEIBHO-
ro CpOKa W MPEAYNPEIUTh O MOCICICTBUAX COBEPIICHHUS UM B TEUCHUE HC-
MBITATCJIBHOTO CPOKAa HOBOT'O IIPECTYINICHUA WM CUCTCMATUYCCKUX Hapylle-
HHUN OOILIECTBEHHOTO MOPS/KA, a TAK)KE HAPYIICHUSI BO3JIOKEHHBIX Ha HEro
00513aHHOCTEH, €CIM TaKOBBIC BO3JIATAIUCh. JJOKYMEHTOM, KOTOPBIA cojep-
XHT JOKA3aTEIbCTBO TAKOTO PAa3bCHEHUS M MPERyNpexaeHus, Oyaer sB-
JSITBCSI IPOTOKOJI CYASOHOTO 3acelaHusl.

[To mpuOBITHY OCYKICHHOTO B YTOJIOBHO-UCIIONIHUTEIBHYIO HHCIIEKIIHIO C
HUM npoBojutcs Oecena. [1o okoHYaHMK Oecellbl y OCYKIEHHOTO OTOMpaeT-
sl COOTBETCTBYIOIAsE MOJIMNCKA, COCTABISIETCS aHKeTa, 0opMIIsIeTCs CIpaB-
K&, KOTOPbIE MO/IINBAIOTCS B €r0 JIMYHOE JIEIO.

HpI/IBHe‘{CHI/Ie OCYXJICHHOTO K HCIIOJIHCHUIO HaKa3aHUs WA MEPbI yTO-
JIOBHO-TIPABOBOTO XapakTepa 0e3 M30JSIHMKA OT OOIIECTBa SIBJIACTCS 00sS3aH-
HOCTBIO YTOJIOBHO-HCTIOJIHUTEIBHOW HHCIIEKIUH. JTa 00sS3aHHOCTH JOJDKHA
3aKJII0YaThCsl B PA3bsICHEHHH OCYXICHHOMY IOPSIKA M YCJIOBHU HCIOJIHE-
HHS [IPUTOBOPA, €ro MpaB U 00s13aHHOCTEH, OCHOBAHUIA U MOPSAKA IPUMEHE-
HHSI K HEMY Mep MOOIIPEHUS U B3BICKAHUS, B YTOUHEHHH U MPOBEPKE aHKET-
HBIX JaHHBIX, BEUICHCHHU CBEICHUI O €ro OJM3KUX POJCTBEHHHUKAX U WHBIX
JiMaax, KOTOPbIE€ MOTYT OKa3bIBATh Ha HETO BJIMAHHUC.
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[naBa 2

KOHTPOJIb 3A OCYKAEHHBIMU
bE3 U30ALIUU OT OBLLLECTBA

2.1. 06wwme BONpocbl KOHTPONSA 32 OCYKACHHbIMU

OcymiecTBIeHHE KOHTPOJS 32 MOBEACHUEM OCYXJICHHBIX 0€3 H3O0JSAIUH
0T oOmmecTBa MOAPOOHO PETITAMEHTHPYETCS] Y TOJOBHO-HCIOTHUTEIHHBIM
kogekcom P®, IlonoxeHueM 00 yrolIOBHO-MCIIOJHUTENBHBIX HMHCIEKLHUAX,
WucTtpyknuueld 1mo opraHu3anuy HCIOJIHEHHMS Haka3aHUM U Mep YroJOBHO-
MIPaBOBOTO XapakTepa 0e3 M30isIuu OT odmecTBa, MHcTpykuneit mo opra-
HU3allMM HCIIOJIHEHUs] Haka3aHHs B BUIE OrpaHUYEHHs CBOOOIBI, yTBEp-
XKJIeHHOU npuka3oM MuHtocta Poccuu ot 11 oktsiOpst 2010 1. Ne 258.

KoHnTponp 32 oCyKAEHHBIMU NPENIOIaracT IPOBEPKY BBIIOJIHEHUS UMHU
TpeboBanui, npeaycMoTpeHHBIX YUK P® B oTHOIIEHHWH Kakaoro BUja Ha-
Ka3aHHUA M MHOU Mepbl YroJOBHO-TIPABOBOTO XapakTepa. Bmecte ¢ Tem K
qHCITy 00S3aHHOCTEH OCYXIEHHBIX 0€3 M30JIIIMU OT 00IIecTBa, IPeIyCMOT-
penubix YUK PO, MOXHO Takke OTHECTH W HEKOTOPBIE U3 OCHOBHBIX 005I-
3aHHOCTEHN OCYXIIEHHBIX, yKa3aHHbIX B cT. 11 YUK P®. Ucxoas u3 Toro, uto
ct. 11 YUK P® conepxutcst B rnase 2 «[IpaBoBoe monoxeHne OCyKIeH-
HBIX», B CBSI3M C Ye€M OTHOCHUTCS K 4mciry HOpM OOIIei 9acTH yroJoBHO-
HCIIOJHUTENIBHOTO 3aKOHOJATENbCTBA, €€ TMOJIO0KEHUs B MPHUHLUIE JOJDKHBI
JIeICTBOBATh B OTHOIIEHUH BCEX OCYXKJCHHBIX, B TOM YHCJIE€ U OCYXKICHHBIX
0e3 m3oysmuu oT obmiectBa. Tak, HampuMmep, OOS3aHHOCTH OCYKICHHBIX,
npeaycMoTpeHHbie B 4. 2 — 5 ¢t. 11 YUK P®, na Ham B3MIs1, HOCAT CIEIH-
(uveckuil XapakTep W BCEIENO PacCHpOCTPAHAIOTCA Ha OCYXKIEHHBIX 0e3
HM30JIA0MH OT odecTBa. bosee Toro, kak ormedaercst A. . 3y6K0BHM1, 00s-
3aHHOCTb <GIBJIATHCS IO BBI30BY aJMHUHUCTpALMM YUPEKICHUH U OPIraHOB,
WCTIOJHSIOIINX HaKa3aHUs, U JaBaTh OOBSICHEHUS 10 BOMPOCAM HCIIOIHEHHS
TpeOOBaHUK MPHUTOBOPa» B OOJIBIICH MEpe «OTHOCHUTCS K OCYXICHHBIM, B
OTHOIICHUH KOTOPHIX HCHONHSIIOTCS HaKa3aHUs 0e3 U30JLIIUN OT 00IIecTBay.

! VTonoBHO-UCIIONHUTENBHOE TpaBo Poccun: yueGHHK [UIA IOPHIMYECKHX BY30B H (ha-
KyJpTeToB. — M., 1999. — C. 396.
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Tpeboranue 4. 1 cr. 11 YUK P® nucnoiHsTh yCTaHOBICHHBIE 3aKOHOIATEIh-
ctBoM Poccuiickoit @enepanun 00s3aHHOCTH TpaxaaH Poccuiickoir dene-
panuu, coONoIaTh NPUHATHIE B 00IIECTBE HPABCTBEHHBIE HOPMBI MTOBEICHHS
SIBIISICTCS OOIIETPAXKIAHCKOW 00SI3aHHOCTBIO OCYKJeHHBIX. [IpuMeHeHue mo-
noxenus 4. 1 c¢r. 11 YUK P® «cobmronaTh TpeOOBaHUS CAaHUTAPUW U THUTHE-
HBD», HAIPUMEP, K OCY>KICHHBIM JKEHIIMHAM C OTCPOYKOM Takke He BBI3bIBa-
€T COMHEHHs. DTO MpeANnucaHue, KaK MPeICTaBIIAETCS, MOKHO pacCMaTpH-
BaTh B KA4eCTBE OOS3aHHOCTH OCYKICHHBIX JKEHIINH, IOCKOJIBKY COOJIIO/Ie-
HUE TpeOOBaHMI CAHUTAPUU U THTHEHBI SBISICTCS HETIOCPEICTBEHHBIM yCIIO-
BHEM BBIMIOJHEHHS JPYTOi 00A3aHHOCTH — yX0/1a 332 peOCHKOM.

KOHTpOJ'H) yFOHOBHO—HCHOHHHTeHLHOﬁ HHCIICKIINU 3a MTOBEACHUEM OCYIXK-
JEHHBIX K HaKa3aHUSAM M MHBIM MEpaM yroJIOBHO-IIPAaBOBOI'O XapakTepa 0e3
M30JIALIMY OT OOIECTBa OCYIIECTBIsIeTCS B TpeX hopMax.

Bo-nepBrix, npoBepka OCy>KIEHHBIX 10 yuyeTaM OpraHOB BHYTPEHHHUX JIEN
C TOYKH 3pEHHs COBEpPLICHUS UMM IIPaBOHAPYLIEHUH W MpECTyIUIEHU B Ie-
PHOJ HAXOXKICHUS HA yUeTe.

Bo-BTOpBIX, IPOBEPKA OCYKJCHHBIX 110 MECTY >KUTEIBCTBA, pabOoTHI (yde-
Obl) U B OOIIECTBEHHBIX MECTaX, KOTOPBIE IMPOBOMISATCS COTPYAHUKAMH YTO-
JIOBHO-HCIIOTHUTEIbHON MHCHEKIUH, OpTaHa BHYTPEHHUX JIeJl WK MpeacTa-
BUTEJIIMU aJIMHHUCTpanuu (paboToaareneM), BHICTYMAIONUMHA B 3TOM CIIy-
yae cyObeKTaMH KOHTPOJIS.

B-Tperbux, KOHTPOJb MOXET OCYIIECTBIATHCA IOCPEICTBOM Oecell ¢
OCYKIIEHHBIMH. YKa3aHHbIE (OPMBI KOHTPOJISl, COCTABIISAIONINE €r0 COAEp-
JKaHUe, HEeNb3s OTOXIECTBIATH ¢ 00BEKTOM KOHTpoIs. Bee atn dopmer He-
00XOIUMBI JJIsI OCYIIECTBICHHST KOHTPOJISL 332 COONOACHUEM OCYKICHHBIMH
MPeabBIAEMBIX K HUM TpeOoBaHUi. BMecTe ¢ TeM mpuBeleHHBIN MepeyeHb
¢dbopM ocCyIIeCTBICHUS] KOHTPOJIS HE O3HAYAeT, YTO BCE OHHM BBHITIOIHSIOT
TOJIBKO OAHY (YHKITHIO — KOHTPOJBbHYIO. Hemp3s cOpackiBaTh CO CYETOB TOT
npoUIaKTUYECKH M BOCIUTATEIbHBII MOTEHIMA, KOTOPbIi OHU B cede
HECYT.

Bce ¢dopMbl KOHTPOJISI HOCAT 00sA3aTeNIbHBIA TIEPUOTUICCKHNA XapakTep.
[IpoBepka OCYX AEHHBIX 10 CYLIECTBYIOIIMM y4YeTaM OpPraHOB BHYTPEHHHUX
JIeNT OCYIIECTBISIETCS €XKeKBapTalbHO. Ee pe3ynbTaThl B MUCBMEHHOM BHUJIE
MOJIIMBAIOTCA B JINYHOE JIEJI0 OCYXAEHHOro. MckntoueHrueM B 3TOM ciiyyae
SIBIIIIOTCS. OCY>KJCHHBIE K 00s3aTeNbHBIM paboTaM, OHU JTOJDKHBI OBITH MpPO-
BEPEHBI M0 CYLIECTBYIOIIMM Yy4YeTaM OpPraHOB BHYTPEHHHUX e MPH MocTa-
HOBKE Ha y4eT. [IoBTOpHBIC MPOBEPKH MOTYT OBITH OCYIIECTBIICHEI IO Mepe
HEOOX0aMMOCTH. JIaHHBIN BBIBOJ 00yCIOBIEH HEOOIBIINMHU CpOKaMu 00s13a-
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TenbHBIX pador (oT 60 mo 480 wacos, He Oosiee 4 YacoB B JCHB, T.€. OT
15 nHelt 1o 4 MecsieB 0e3 ydyeTa BBIXOJHBIX), @ TAK)KE OTCYTCTBHEM B yro-
JIOBHOM M YT'OJIOBHO-HCIIOJHHUTEIBHOM 3aKOHOMIATeNbCTBe Poccuiickoit de-
Jiepaliy KakuxX-Tu00 Mep BO3JEHCTBHS Ha OCYXAEHHBIX K 00s3aTelbHBIM
paboTaM, COBEPINUBIIMM aJIMHHUCTPATHBHBIC MPABOHAPYIICHUS B TCUCHHUE
CpOKa UCIIOJIHEHUS MPUTOBOpa cyaa. Bmecte ¢ TeM mepBas mpoBepka HeoO-
XOJUMa Ui omnpesesieHuss GopM MpoPHUIAKTHUECKOH paboOThl € KaxXIbIM
OCYXJICHHBIM.

[IpoBepka OCYXJCHHBIX MO MECTY >KHTEIbCTBA OCYIISCTBIACTCS €¥XKe-
KBapTaIBbHO COTPYJHHKAMHU YrOJOBHO-HCIOTHUTEIBHON HHCIIEKIIMH JTHOO
opraHa BHyTpeHHI/IX JA€JI, 3a HUCKIKOYCHHEM OCY)K,Z[@HHI)IX K 06H33TGHLHI)IM
paboTaM, KOTOPBIE JTOJDKHBI OBITH TIPOBEPEHBI TIO MECTY YKUTEIHCTBA MPH I10-
CTaHOBKE Ha y4YeT, MOBTOPHBIC MPOBEPKU MOTYT OBITH MPOBEICHBI MO0 Mepe
HEOOXOIUMOCTH.

KonTpons mo mecty paGoThl (yueObl) OCYNIECTBISCTCS MPEACTABUTEIIIME
aIMUHUCTpaluu (paboTojareiaeM) M COTPYAHHKAMH YTOJOBHO-HCIIOJHH-
TCJ'H)HOI‘/‘I HHCIICKIIUH. EFO HepI/IO,Z[I/I‘IHOCTL 3aBUCHUT OT JIMYHOCTHU OCY)KI[CH—
HOT'0, & MUHUMAJIBHO BO3MOXKHAS TIEPUOJUIHOCTD NMPOBEPOK COTPYTHHUKAMHU
YTOJIOBHO-UCTIOTHUTEIIEHOW MHCIICKIIUU OTNpeJieieHa CHCTBYIONIMM 3aKOHO-
natenscTBoM Poccuiickoil denepaliu ¥ MHBIMH HOPMAaTUBHBIMM IIPaBOBBI-
MH aKTaMHu (OCYXIEHHBIE K 00s3aTelbHBIM paboTaM — OJUH pa3 3a BpeMms
OTOBIBaHUS HaKa3aHUs, OCYXKICHHbIC K HCIPABUTEIbHBIM pabOTaM — OJHH
pa3 B TOJ, KEHIIUHBI C OTCPOYKON — OJMH pa3 B Cllyyae TPYJIOYCTPOWCTBa,
YCIIOBHO OCYXKICHHBIE C 00S3aHHOCTBIO, CBSI3aHHOH C TPYIIOM, — OJMH pPa3
MIPH TPYAOYCTPOKUCTBE).

KoHuTpois B 00IIeCTBEHHBIX MECTaX OCYIIECTBIISIETCS COTPYIHHUKAMH Op-
TraHa BHyTpeHHI/IX J€JI, a B cnyqae HCO6XOI[I/IMOCTI/I — COprJIHI/IKaMI/I yFOJ'IOB-
HO-HCTIOJHHUTENBHON HHCTIeKIuM. OH HalpaBJieH Ha BBISBICHHE (aKTOB He-
MIPaBOMEPHOTO TIOBEJICHUST OCYKJICHHBIX.

B nnane oGecrieueHus MogydeHUs] MakcUMyMa HH(OpManuy O MOJIKOH-
TPOJBHOM, HEOOXOIUMOW JUIsI TIPOBEACHUS C HUM BOCHHTATEILHO-TIPOQU-
JIAKTHYECKON pabOThI, HY’)KHO OTMETHTh TaKyr (opMy KOHTpOJIS, Kak Oece-
AbI. OHI/I B 3aBUCUMOCTHU OT HOCTaBHeHHOﬁ eJian MOFyT HOCHUTH HE TOJIBKO
WH(POPMATHBHEIN, HO M POQHIAKTUIEeCKAN XapakTep. [IpakTHka moka3pIBa-
€T, Y4TO JJIsl TIPOBEJICHUs TUIaHOBBIX Oeces okono 60 % nwmil, cocTosmmx Ha
y4eTe, BBI3BIBAIOTCS B MHCIIEKIIMIO eXeKBapTalibHO. VCKiroueHue cocTaBis-
IOT CJIyYau, KOTJ/Ia Ha YCIIOBHO OCY)KIIEHHOTO BO3JIOKEHA 00S3aHHOCTH €Ke-
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MECSTYHO SIBJIATHCSI B MHCTICKITHIO JJISI PETUCTPAH WK OH HapyIIMI Tpebo-
BaHMS PEXKMMA, B CBSA3M C YEM U BBI3BIBAETCS B MHCIICKIIUIO «BHE TIaHA».

IepuoauyHOCTh OCYILIECTBIEHUsS 000 U3 Ha3BaHHBIX (OPM KOHTPOILSL
MOXeT OBITh IIPHU HEOOXOAUMOCTH YBEIHUYCHA COTPYIHHKAMHU YTOJIOBHO-HC-
TIOJTHUTENIFHBIX MHCTIEKIHH ITyTeM ITHCEMEHHOTO 000CHOBAHHOTO 3ampoca Ha
UMs HayaJbHUKA OpraHa BHYTPEHHUX MM, a KOHTPOJb MO MECTy paboThI
(y4eObI) cO CTOPOHBI aAMUHHCTpAINK (paboTogaTens) — MyTeM MUCbMEHHO-
'O 3aIpoca MPOU3BOACTBEHHON (Y4eOHO) XapaKTePUCTHKY.

Kak KOHTpOJIb 32 HCIIOHEHHWEM IIPUTOBOpa CyJa, Tak M MpoduiakTHie-
ckasi paboTa, IPOBOIUMAs YTOJIOBHO-UCTIOJIHUTEIBHON MHCIEKIUEH C 0CyXK-
JICHHBIMH, OCYIIECTBIISICTCS B COOTBETCTBHM C TPEOOBAHHMAMHU YTOJOBHOTO,
VYT0JIOBHO-UCIIONHUTENHHOTO ¥ YTOJIOBHO-IIPOIIECCYATBHOTO KOAEKCOB Poc-
cuiickoif @eaepanuu U BeIOMCTBEHHBIX HOPMATUBHBIX IIPABOBBIX aKTOB.

[Mpodunakruyeckast paboTa ¢ OCYX JICHHBIMH K HaKa3aHHUSM U MHBIM Me-
paM yroJIOBHO-TIPAaBOBOH OTBETCTBEHHOCTH, HE CBSI3aHHBIM C M3OJAIHEH OT
00I11eCTBa, OPraHU3yeTCs TONBKO UHAUBUAYaIbHO. OCyIECTBICHUE YyrOI0B-
HO-HCIIOJTHUTENIFHON MHCIEKIUEH CIEIUaIbHOTO MPeayNpesKACHIs PeLUan-
Ba MMEET LENbI0 yCTPaHeHNe, ociableHne WM HeHTpann3annio aHTHOOIIe-
CTBEHHBIX CBOMCTB JINYHOCTH OCYXJEHHOT0. Kpome Toro, omocpenoBaHHO,
IIPU WUCTIONHEHWH HaKa3aHWH U Mep YTOJIOBHO-IIPABOBOIl OTBETCTBEHHOCTH,
HE CBSI3aHHBIX C M30JIIIHUEH OT OOIIECTBA, B XOJ€ KOHTPOJIS TIOBEACHUS OCYXK-
JIEHHOTO YTOJIOBHO-HCIIOJHUTENILHBIC HHCTICKIINY BIMAIOT M HA TE YCIIOBHS, B
KOTOPBIX HEraTUBHBIE CBOICTBA JINUHOCTU OCY>KAEHHOTO MOTYT MPOSBUTHCSL.

I'oBopst 06 aHTHOOIIECTBEHHBIX CBOMCTBAX JIMYHOCTH OCYKIE€HHOTO, CIIe-
IyeT MMETb B BHIY, YTO yXX€ NMPH Ha3sHAYeHWM HaKa3aHUS WIN MHON MeEpHI,
HE CBSI3aHHBIX C U30JSILUEH OT 00IecTBa, TAKME CBOWCTBA CY0M YYTEHBI U,
(axTHYICeCKU, CYICOHBIM PEIICHUEM OIPECICHbl BOZMOXKHBIE TPO(MIAKTH-
gecKHe Mepbl. Takue Mepsl CBA3aHBI C MPOBEICHHEM C OCYXICHHBIM HMH/H-
BUAYyalbHBIX NPO(UIAKTUUECKUX Oecell U OCYIIECTBICHHEM KOHTPOMIS HC-
MOJTHEHUSI UM IIPUTOBOpa CyJa.

CozneprxaHue CIENHaIbHOTO WHIMBHAYAIbHOTO MPEXyNPEKICHNUS pPeIu-
JIMBa OTIMYaeTcs B 3aBUCHMOCTH OT NMPUMEHEHHOTO HaKa3aHWsA WM MHOH
MEpBI YTOJIOBHO-IIPABOBOTO XapaKTepa, HE CBS3aHHBIX C M30JILUEH OT 00-
mectBa. [loaToMy paccMoTpeHHe MepedncIeHHBIX HOPM KOHTPOIS HEIOIHO
0e3 03HaKOMJICHHS C MX CHEHH(UIECKHM COAepX aHHeM HNPUMEHHTEIBHO K
KaX/I0! KaTeTOPUHU OCYKJCHHBIX 0€3 H30JIIHH OT OOIIEeCTRa.
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2.2. 0c06eHHOCTH KOHTPONIA 32 OCYKACHHbIMMU
K NMLLEHNI0 NpaBa 3aHUMAaTb onpefieNieHHble AOMMKHOCTH
UNKM 3aHUMAaTbCA onpefeneHHoN AeATeNbHOCTbIO

B cootBercTBHE ¢ 4. 3 cT. 33 Yro/10BHO-UCIOIHUTENBHOTO Kojekca Poc-
cuiickoir denepanuyl yrolOBHO-UCIIOJHUTEILHBIE HHCIICKITUN 00s3aHbI KOH-
TPOJUPOBATH COOJIIOJCHUE OCY>KICHHBIMU NPEAYCMOTPEHHOTO MPUTOBOPOM
Cy/a 3allpeTa 3aHWMaTh OIpeAEJICHHbIE JOJKHOCTH WIIM 3aHUMAThCs OIpe-
JIeJIEHHOHN JeATeNbHOCTHIO; IIPOBEPATh UCIIOJIHEHNE TPeOOBaHUM MPUTOBOpA
aJIMUHUCTpAIeld OpraHu3aluii, B KOTOPHIX paboTalOT OCYKICHHBIE, a TaKKe
OopraHaMu, MPaBOMOYHBIMU aHHYJIMPOBATh pa3pellicHHe Ha 3aHsITHE OIpelie-
JICHHOH J1eATENbHOCTBIO, 3alPEIEHHON OCYKICHHBIM.

B cootBerctBuu co cT. 34 YUK P® TpebGoBaHus NpUroBopa 0O JUILIEHUN
MpaBa 3aHUMATh ONpeACTICHHbIE JODKHOCTH WM 3aHUMATHCS ONPEICICHHON
JeSITeTTLHOCTHIO 00s3aTENbHBI JIJISl aAIMUHUCTPAIIMHA OPTaHU3AIMH, B KOTOPO
paboTaeT oCyKICHHEIH.

AJIMUHHCTpALIUsl OpraHU3allid, B KOTOPOH paboTaeT OCY>KACHHBINH, 00s-
3aHa:

a) He Mo37Hee TPpeX AHEH Iocie MOMy4YeHUsl KoMK IPUroBopa cyja u us-
BELICHHUS YTOJOBHO-UCTIOIHUTEIBHON MHCIIEKLIUU OCBOOOIUTH OCY>KACHHOTO
OT JIOJHKHOCTH, KOTOPYIO OH JIMINIEH TpaBa 3aHUMAaTh, WM 3alPETUTh 3aHU-
MaThCsl ONPEIENICHHON NeATeIbHOCThIO, HAlpaBUTh B YTOJIOBHO-HCIIOJIHU-
TEJIbHYIO HHCIIEKLIHIO COOOIIeHHE 00 HCTIOIHEHNH TPeOOBaHUN PUTOBOPA;

0) MPeCTaBIATh MO TPEOOBAHHUIO YTOJIOBHO-UCTIOTHUTEIBHON HHCIIEKITUH
JOKYMEHTBI, CBA3aHHBIE C UCIIOJIHEHUEM HaKa3aHus;

B) B ClIy4asX U3MEHEHHUS WU NMPEKpalleHHus TPyAOBOro JOroBopa C ocy-
KJICHHBIM B TPEXJHEBHBIA CPOK COOOIIUTH 00 3TOM B YTOJIOBHO-HCIIOJIHU-
TEJIbHYIO UHCIIEKLIUIO;

T) B Cllydac YBOJBHEHHS W3 OpPTraHM3alWH OCYXXKICHHOTO, HE OTOBIBIIETO
HaKa3aHUus, BHECTH B €r0 TPYAOBYIO KHHXKY 3aIllUCh O TOM, Ha KAKOM OCHO-
BaHWH, HA KAKOW CPOK M KaKyl0 JIOJDKHOCTH OH JIMIICH TpaBa 3aHUMAaTh WJIH
KaKOH eATEeIbHOCTBIO JIMILIEH [TpaBa 3aHUMATbCSL.

B cootetctBUu co cT. 35 YUK P® TpeboBaHus npuroBopa o JUILIEHUN
MpaBa 3aHUMATbCA OMPEACICHHON IesITeThbHOCThIO 00s3aTeNbHBI A Opra-
HOB, IIPaBOMOYHBIX aHHYJIMPOBATh pa3peleHUE Ha 3aHATUE COOTBETCTBYIO-
1iei JesTeIbHOCTbIO.

Yka3aHHBIC OpTaHbl HE TIO3/IHEE TPeX JHEU MOocye MOyUYeHHs KOIIUHU TpH-
TOBOpa CyZAa W M3BELICHUS W3 MHCICKINU 00sS3aHBI aHHYJIHPOBAThH pa3pere-

29



HHUEC HA 3aHATUC 3anpemeHHof/'I ACATCIIBHOCTBIO, U3BATH COOTBeTCTByIOH_[I/Iﬁ
JIOKYMEHT M HAIlPaBUTh COOOIIEHUE 00 STOM B MHCIICKIIHIO.

[TocTynuBIIee U3 OpraHU3alUy WK COOTBETCTBYIONIETO OpraHa coooiie-
HUE 00 OCBOOOMXICHUHU OCYXKIACHHOTO OT TOW JOJDKHOCTU WM 3aHSTHS TOTO
polla JEATeNbHOCTH, MpaBa Ha KOTOPbIE OH JUIICH, TOCIE PETUCTPAIluH
MOJIIIIMBAETCS B IMYHOE JICJIO OCYXKICHHOTO.

B TCUCHHUEC OAHOI'0O MEcCslLia I10CJIC ITIOCTAaHOBKH Ha y‘lCT MHCIICKIIUA 06333-
Ha TIPOBEPUTH MECTO PabOTHI OCYKICHHOTO, JTHOO OpraH, aHHYJIMPOBABIIHIA
MPaBO 3aHUMATHCS 3aMPEHICHHOMN NEATENbHOCTBIO, Ha MPEAMET MCITOITHCHHUS
npuroBopa. O MPOBENCHHOW MPOBEPKE COCTABIAETCS MOTHBUPOBAHHASI
CIIpaBKa, K KOTOPOH NpuUJIaratoTcsi 1OKYMEHTHI, MOATBEP)KIAIOIINE €ro Uc-
nonmHeHune. CrpaBka coO BCEMH MaTepHaJaMH TOIIIUBACTCS B JIMYHOE JEIIO
OCYXJICHHOTO.

B ciyyae yBOIbHEHUS OCYKICHHOTO U3 OpPraHU3alliK, B KOTOPOW OH pa-
0oTal, B €ro TPyJIOBYIO KHWKKY BHOCUTCS COOTBETCTBYIOIAS 3aIHCh, O YeM
M3BEIIACTCSA YrOJOBHO-MCIIONHUTEIbHAS MHCIIEKIUSA. DTO COOOIICHHUE MO-
IIMBAETCS B JIMYHOE JIETI0 OCYKACHHOr0. B ciydae, eciu 3anuch B TPYJOBYIO
KHIDKKY HEe BHECEHA, HHCIICKIIUS 00s3aHa 0OpaTHTHCS B OPTaHU3AIHIO C Tpe-
OOBaHUEM O €€ 3aHECEHHN.

KoHTposb 3a UCIIOJHEHHEM COOTBETCTBYIONICH aIMUHHUCTpAIIMEH 3ampera
3aHAMAaTh OIpeJeNICHHbIE JOJDKHOCTH Ha TOCYJapCTBEHHOW Cyx0e WM B
OpraHax MeCTHOT'O CaMOYIPaBJICHUS] OCYIIECTBIIACTCS MHCICKIIUCH HE pexe
OJTHOTO pa3a B IIECTh MECSIIEB, €CIIU OCYXKICHHBIH paboTaeT UMEHHO B ITUX
yupexaeHusx. O MpoBEJACHHONW MPOBEPKE COCTABISCTCS MOTHBHPOBAaHHAS
CIpaBKa, K KOTOPOW MPHJIATAlOTCs JOKYMEHTHI, TIOATBEP K IAIOIIHE HCIIOJIHE-
Hue npurosopa. CrpaBka W Bce JOKYMEHTHI MOJIIMBAIOTCSA B JIMYHOE JEIIO
OCYXKICHHOTO.

B crmydae, ecnu HadalbHUK YTOJOBHO-WUCIIOJIHHUTEIBHOW WHCIIEKIIMU Ha
OCHOBaHHUH JJOKYMEHTOB, TIOJATBEPKIAIONINX (haKT HEUCIIOJHEHUS TPUTOBOPA
cyna (KOIUM MPUKA30B, CIPABKH, OOBICHEHUS U T.1.), IPUHUMAET PELICHUE
0 He3adeTe OINpPENEICHHOTO BPEMEHH B CPOK HaKa3aHWs, COCTABISACTCS
CIpaBKa C YKa3aHHEM MPOJUICHHOTo cpoka. O MPUHATOM pEIICHHH W Tpo-
JUICHHOM CpPOKE OTOBIBAaHMS HaKa3aHHs COOOINACTCS OCYKICHHOMY IIOJ pOC-
ITHCh.

B cnyuae, ecnu ocykIeHHBIN, HAXOSICh HA yUeTe, CKPbUICSA OT KOHTPOJIA,
YTOJIOBHO-MCIIOJHUTEIFHON HWHCIICKIHEH TPOBOMATCS EePBOHAYAIBHBIC PO-
3BICKHBIC MEPOTIPUSTHS.
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2.3. 0c06eHHOCTH KOHTPONA 32 OCYKACHHbIMU
K 0653aTenbHbIM paboTam

B 4. 3 c1. 25 YUK P® ykazpiBaeTcs, 4TO YrOJIOBHO-UCIIOJIHUTEIBHBIEC HH-
CIICKIIMH KOHTPOJIUPYIOT MOBCACHNUEC OCYXICHHBIX. Ha nam B3rJiA a4, KOHTPO-
JHpyeTcs HEe MPOCTO TOBEIEHHE BOOOIIE, a €r0 COOTBETCTBHE OIpEACICH-
HBIM TpeOoBaHUsIM. [IpEMEHHUTENBFHO K 00S3aTeNFHBIM paboTaM 3TH Tpebo-
BaHUA ONpENeNAoTCcs CT.CT. 11 u 26 YronoBHO-UCIIONHUTENBHOIO KOAEKCa
P®. Crarbsa 26 YUK P® paccMaTprBaeT B Ka4eCTBE TAKOBBIX COOJIOJICHHUE
BHYTPEHHETO pacIopsIKka OpraHu3alni, B KOTOPHIX OTOBIBAIOTCS 00s13a-
TeJIbHBIE PAOOTHI; JOOPOCOBECTHOE OTHOILICHUE K TPYY; paboTy Ha ompese-
JICHHBIX IS OCY)KICHHOTO OOBEKTax; OTPabOTKY YCTaHOBICHHOTO CYIOM
CpoKa 00s3aTeNbHBIX PadOT; YBEJOMIICHHE YTOJIOBHO-UCTIONHUTEILHONW HH-
CHEKIUN 00 N3MEHEHUH MECTa KHUTEIbCTBA.

W3n05keHHOE MO3BOJISIET CIENATh BBIBO, YTO YTOJIOBHO-NUCIIOIHUTEIBHBIC
WHCTICKITNH 0053aHbI KOHTPOIHUPOBAThH ITOBEICHUE OCYXKICHHBIX HE BOOOIIE,
a C TOYKHU 3PCHUS UCTIOTHECHUS UMH TPeOOBaHUH MOPSIKA OTOBIBAHUS 00s13a-
TeJIbHBIX paboT. JlaHHOE 00CTOATENBCTBO, KaK MPECTABISACTCS, HEOOXO0AUMO
oTpasuth B 4. 3 cT. 25 YUK PO.

Cornacao c1. 28 YUK P® Ha amtMUHHUCTpALKIO OPraHU3alHii, B KOTOPHIX
OCY’KICHHBIC OTOBIBAIOT 0053aTEIBHBIE PAOOTHI, BO3JIATAIOTCS:

- KOHTPOIIb 32 BEITOJTHEHHUEM OCYXXICHHBIMHU OTIPEICICHHBIX IS HUX pa-
oor;

- YBEIOMJICHHE YTOJOBHO-UCIIOJHHUTENbHBIX WHCIEKIHHA O KOJHYECTBE
MPOPadOTaHHBIX YACOB;

- YBEIOMJICHHE YTOJIOBHO-HUCIIOJHUTEIGHBIX HHCICKIUN 00 YKIOHCHHUH
OCYXKIIEHHBIX OT OTOBIBaHUS 0053aTENBbHBIX PadoOT.

KOHTpOJ'H) 3a BBIIOJIHCHUEM OCYXXJICHHBIMU OIPCACICHHBIX JII HUX pa-
00T BKJIFOUAET B ceOsI:

- KOHTPOJIb BpeMEHH padoT;

- KOHTPOJIb 00BbEeMOB PaboT;

- KOHTPOITb KauecTBa padoT.

OtpabotanHoe Bpems (UKCHUPYETCs MpeicTaBUTeNeM paboTonaTesns B
Tabene y4era cpoka o0s3aTenbHbIX padoT. [1o ucteueHnn cpoka ooOsi3aTenb-
HBIX pa0oT 3aBepseTcs MeYaThio OpPTraHnu3aIliy M HAIPAaBILIETCS B YTOJIOBHO-
UCTIOJTHUTENBHYTO HHCIIEKITHIO.

KonTpons 006eMOB U KauecTBa padOT OCYIIECTBIACTCS padoToIaTeNeM U
odopmIseTcsl HapsAIOM Ha paboTy JIMOO IpyruM JOoKymeHToM. [lo mcteue-
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HUM CPOKa 00s13aTeIbHBIX PAOOT HAPSIIBI 3aBEPSIOTCS MIEYATHI0 OPTaHU3aAIUH
W HaIPABJIIOTCS B YTOJIOBHO-UCIIOTHATEIHHYIO HHCIIEKIIHIO.

B cmydae, ecnu ocyXACHHBII HE BBINIET Ha 00s3aTeNbHBIE PabOTHL Oe3
YBOKHUTENBHBIX MPUYHUH, MepecTan paboTaTh WM HAPYIIWI TPYIOBYIO IHC-
MUIUIMHY, paboTojarens 00s3aH COOOMIMTHE 00 3TOM B yrOJIOBHO-HCIIOJIHH-
TENFHYI0 MHCIEKIHUIO ISl MPUHITHS K OCYXICHHOMY Mep, IpeIyCMOTPEH-
HBIX 3aKOHO/IaTCIHCTBOM.

B T0 e BpeMst AeHCTByIOIIEe YTOIOBHO-HUCIIONHUTEIFHOE 3aKOHOIATENb-
ctBO (4. 1 c1.28 YUK P®D), Bo3nnarasg Ha aIMUHHCTPALMIO OpraHU3ally, B
KOTOpO# OCY>KJCHHBIH OTOBIBaeT 00s3aTelbHBIC PabOTHI, O0SI3aHHOCTH YBe-
JOMJISITh  YTOJIOBHO-HCIIOJHUTEIBHYIO MHCIIEKIMIO O KOJMYECTBE Mpopado-
TaHHBIX YaCOB WJIM 00 YKIOHEHUH OCYXXICHHBIX OT OTOBIBaHWS HaKa3aHW,
HE TIPEIyCMATPUBACT MEPHOANIHOCTH ITOTO YBEIOMIICHUS, a TAaKXKe OTBET-
CTBCHHOCTH 3a HEHaJUIC)Kalllee BBIMOJHECHHE aIMUHHCTpAIell CBOMX 00s-
3aHHOCTEH, a Tarke 3a HapyIIeHHE IPaBIII yueTa OTPpaOOTaHHOTO OCYKICH-
HBIM BPEMEHH. YBEJIOMIICHHE O KOJMYECTBE MPOPAOOTAHHBIX YaCOB JOJIKHO
OBITh edtceHedenbHbIM, TIOCKOJIBKY YTOJIOBHO-HUCIIONHUTEIbHAS WHCIEKIUS B
cooTBeTcTBUU ¢ 4.2 cT.27 YUK P® o6s3aHa mpoBepsaTh, OTpabOTAN JIH
OCYXKICHHBIH B HENIEIIO TIOJIOKEHHBIE 12 4acoB.

B mensx omepaTMBHOIO pPeardpoOBaHUs YrOJOBHO-HCIIOJHHUTEIBHON HH-
CHEKIMU Ha MOBEACHHE OCYKIACHHOTO Pa3yMHBIM IIPEICTABISIETCS TO, UTO
coobmats B YU 00 yKIOHEHHH OCY>KICHHOTO OT OTOBIBAHUS HaKa3aHWSI
aJIMUHUCTpAIHs 00sI3aHa He No30Hee CAedyioue20 OHsL ¢ MOMeHmAa oOHapy-
JHCeHUS HapYUleHUsL.

YTOOBHO-UCTIONHAUTENFHAS HHCIIEKIUS HE PEeKe OTHOTO pas3a B IEPHON
OTOBIBaHUS HaKa3aHHs OCYXKICHHBIM K 0O0s3aTelIbHBIM paboTaMm o0s3aHa
MPOBEPHUTH MPABUILHOCTh HCIOJHEHHS MPUTOBOPA CyJa HEMOCPEACTBEHHO
Ha 00BEKTe WX BBIOJIHEHHS U B opranm3anud. [lo pesymbratam Takoi mpo-
BEPKH COCTABISICTCS aKT MPOBEPKH UCIIONHEHUS IPUTOBOPa K 0053aTEIHHBIM
paboTam.

B aTOM akTe m3nararoTcsi CBEJCHUS O COOJIONEHHUH YCIOBHHA OTOBIBAHUS
HaKa3aHUs, COCTOSHUHM KOHTPOJIA 32 MOBEICHUEM OCY>KICHHOTO Ha IPOU3-
BOJICTBE, BBIMIOJHEHHs 00BEMOB paboT U uxX kadecTBe. [Ipu BBIABICHUU Ha-
PYIIEHUH B aKTe YKa3bIBAaeTCs, KAKHE MEpHl HEOOXOIMMO MPUHSATH, YTOOEI
STH HApYLICHUS YCTPAHUTh. AKT COCTaBISICTCS B IBYX DK3EMIULIpax, MOIIH-
CBIBAETCSl MPEJICTABUTEIEM yTOJOBHO-UCIIOJHUTEIFHON UHCIICKIMH, POBO-
JMBIIAM TIPOBEPKY, a TAKXKE PYKOBOJHUTEIEM aJIMUHHUCTPAIIMN OpraHU3alNH,
MOJIHCH KOTOPOTO 3aBepsieTcs medarsio. OIUH 3K3eMIUIIP aKTa BPydaeTcs

32



PYKOBOIMTEIIIO OpTaHU3alNH, & BTOPOH — C OTMETKOM O MOJYIECHUH 3K3EMII-
Jsipa pPyKOBOIUTEIEM OpPTraHH3aIlNH, OIINBACTCS B COOTBETCTBYIOIIEE JIEII0
YTOJIOBHO-UCTIOTHUTENIbHON HHCIIEKIIUEH.

YT010BHO-UCTIONHUTENIbHAS. WHCTIEKIUS IPU KOHTPOJIE 3@ BBIIIOIHEHHEM
OCYKIICHHBIM 00s3aTeIbHBIX pabOT 00s3aHa TIPUMEHITh MEepPhl IPOPIITAKTH-
9EeCKOr0 XapakTepa B CIy4asX YKIOHEHHS OCYKICHHOTO OT HCIOJHEHHS
MIPUTOBOPA CYAA.

Takoit mepoi, cornacHo 4. 1 ct. 29 YUK P®, sBnsiercs nmpenynpexacHue
OCYXKICHHOTO 00 OTBETCTBEHHOCTH B COOTBETCTBUHU C 3aKOHOAATEIHCTBOM
Poccuiickoit @enepannu 3a HapymieHHe TOPSIAKAa U yCIOBHA OTOBIBAaHUS Ha-
Ka3aHUsL.

[penynpexxaeHne BEIHOCUTCS B THCEMEHHON (popMe U JJOBOIUTCS OCYXK-
JICHHOMY IIOJ] POCIIHCH B JIBYX CIy4asx:

- €CIM OCYKACHHBIM HE BBIMICT Ha 00s3aTeNbHBIC pabOTHI 0€3 yBaXH-
TEJIbHOW MPUYUHBI;

- €CIM OCYXICHHBIH HApyIIMJ TPYAOBYIO AMCIMIUIMHY HpPU OTOBITUH
00s13aTeIBHBIX pabdoT.

[Ipn BRIHECEHNH TPEAYNPEKIACHUS YTOIOBHO-HUCIIONHHUTENbHAS HHCIICK-
must 00s3aHa 0TOOpaTh y OCYKICHHOIO OOBSICHCHHE MPUYHMH HApYIICHUS.
OOBsicHEeHHE U IPEAYNPEKACHUE MOIINBAIOTCS B TUYHOE JETIO.

2.4. 0co6eHHOCTH KOHTPONA 3a OCYXKAEHHBIMU
K ucnpaBuUTeNbHbIM pabotam

B 4. 3 c1. 39 YUK P® yxassIBaeTcsi, YTO YTOJIOBHO-UCTIOJIHUTENbHBIC HH-
CHEKINU KOHTPOJHMPYIOT COOTIONCHUE YCIOBHH OTOBIBAHUS HAKa3aHUS OCY-
XKICHHBIMHA W WCIOJHEHHE TPeOOBaHWU MPHUTOBOpa aJIMUHHCTpanmeil opra-
HU3alUi, B KOTOPEIX pabOTalOT OCYXKICHHBIE, a TAKXKE C yYaCTHEM COTpY/I-
HUKOB MWIMLIMU B HOpPSAKE, IPEAyCMOTPEHHOM 3aKOHOJaTenbcTBoM Poc-
cuiickoit denepany, KOHTPOIHUPYIOT MTOBEACHUE OCYKICHHBIX.

Uro kacaeTcs KOHTPOIS 3a COOJIOJCHUEM YCIOBUI OTOBIBAHUS HaKa3a-
HUsI, TO 3TU YCJIOBUA NMMPUMEHHUTCIIBHO K UCIIPABUTECIIbHBIM pa60TaM orpeac-
JISIOTCS  YTOJOBHO-UCTIONHUTENBHEIM KojekcoM P®d. B kadecTBe TakoBBIX
paccMaTpHUBAIOTCS: COOJIOICHIE BHYTPEHHETO PACIIOpSIKA OpPTraHH3aIldid, B
KOTOPBIX OTOBIBAIOTCSI HCIPABUTEIBHBIE PAOOTHl U TPYJOBOM TUCIUIIIMHEI,
3aIpeT YBOJIBHATHCS € PabOTHI IO COOCTBEHHOMY JKEJIaHUI0 0e3 pa3pemieHusI
B MMUCBMEHHOH (pOopMe YroJOBHO-HCIOTHUTEIBHON MHCHEKINU; T0OpPOCOBe-
CTHOC OTHOIICHHUE K TPYAY, ABKA B YI'OJIOBHO-UCIIOJTHUTCIIbHYIO MHCIICKIHIO
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[0 €€ BBI30BY; OTpabOTKa YCTaHOBJICHHOTO CYyJIOM CPOKa HCIPaBUTEIbHBIX
paboT; yBeJOMIICHHE YTOJIOBHO-UCTIOTHUTENBHOIN HHCTIEKIIMN 00 M3MEHEHUN
MecTa paboThl U KUTENbCTBA.

B To ke BpeMs BbI3bIBacT UHTEpec npeanucanue 4. 3 cr. 39 YUK PO, B
COOTBETCTBUU C KOTOPBIM YIOJIOBHO-UCIIOJIHUTEIbHBIE HHCIIEKIMH C y4acTHU-
€M COTPYJHHKOB OPraHOB BHYTPEHHHX €l B HOPSJIKE, MPEdyCMOTPEHHOM
3aKOHOAATEeNbCTBOM Poccuiickoit ®Denepanuu, 00s3aHBI KOHTPOJIMPOBATH
MIOBEJICHNE OCY>KACHHBIX Y)K€ HE C TOUKH 3PEHHUS HCIONHEHUS] UM TpeboBa-
HUH TopsaKa OTOBIBAHUS UCIPABUTENBHBIX PabOT, a MOBEIEHHE BOOOIIE.
WHCTpyKIMsT KOHKPETU3UPYET 3TO NMPEANHUCaHUe U YKa3bIBAa€T, UTO yroOJOB-
HO-HUCIIOJIHUTCIIbHAsI MHCIICKIIUA 00s13aHa MPOBEPATH OCYKJICHHBIX IO MECTY
KUTENILCTBA U B OOIIECTBEHHBIX MECTAX, a TAKXKE [0 CHELMAIbHBIM y4eTaM
opraHa BHyTpeHHUX fied. Hy a mockolIbKy KOHTpOIUPYETCs HE MPOCTO MOBe-
JICHHE BOOOIIIE, a €ro COOTBETCTBUE OIPEICIICHHBIM TPEOOBAHUAM, IIOCTOJIb-
Ky B JJAHHOM CJIy4ae MHCIIEKIUs 00s3aHa MPOBEPATh OCYKACHHBIX C TOUKH
3peHUsl COBEPIICHUS UMM IpaBOHAPYILIEHUH U IpecTyNICHUil, a Takxke Xa-
PAKTCPUCTUKU 1O MECTY KHUTCIILCTBA. B CJIoM, CICAYCT NPU3HATh IPaBUJIb-
HOU JIOTMKY 3aKOHOJATENs, TaK KaK Takas IpOBEpKa MOBEACHUs OCYKIEH-
HBIX B KOHEUHOM CU€Te MO3BONUT YOETUTHCS B CTEHNEHU JOCTHKEHUS LIEIH
HCHPaBJICHUA W BBINOJIHEHUW HAa3HAUYCHHBIM HaKa3aHUEM CBOCH (I)yHKL[I/II/I.
OnHako COBEPIIEHUE OCYKICHHBIMU aJMHHUCTPATUBHBIX IPaBOHAPYLICHUI
WM UX OTPULATENbHAs XapaKTEPUCTUKA CaMU IO ce0e He ABISIFOTCS OCHOBA-
HUSIMU JUTS IPUMEHEHUS. K OCY’KJCHHBIM Mep B3bICKaHUs (IOApOOHEe CMOT-
pUTE TIIaBy 4 HACTOSIIETO MTOCOOWS).

Kaxk yka3sIBasoch paHee, yroJOBHO-UCTIOMHUTENbHAS HHCIEKIN 00s13aHa
IPOBEPSITh UCIOIHEHUE TpeOOBaHUI NMPUroBOpa aAMUHHCTpAIMell OopraHu-
3anui, B KOTOPBIX paboTatoT ocyxaeHHble. CormacHo cr. 43 YUK P®, na
aJIMUHHICTPANIO OPTaHMW3aINH, B KOTOPOIl paboTaeT OCy>KIEHHBIH K HCIIpa-
BUTEIbHBIM PabOTaM, BO3IArar0TCs:

- MIPaBUJIBHOE U CBOEBPEMEHHOE IIPOM3BOACTBO yAepXaHuil u3 3apabot-
HOU IJIaThl OCYXJEHHOIO M IEPEUUCICHUE yJEPXKAHHBIX CyMM B yCTaHOB-
JICHHOM TIOpSJKE;

- KOHTPOJIb 32 TTOBEJICHUEM OCYKJCHHOTO Ha IPOU3BOACTBE U COAEHCTBHE
YTOJIOBHO-UCIIOJTHUTENILHON MHCIIEKIIUU B MPOBEIEHUN BOCIIMTATENBHON pa-
OOTHI C HUM;

- coOJIroicHUEe YCI0BUIT OTOBIBAHMS HAaKa3aHUsI, IPeLyCcMOTpeHHbIX YK PD;

- YBEJOMIIEHHE YrOJIOBHO-HCIOJIHUTEIBHON MHCIIEKIUH O IPUMEHEHHBIX
K OCY)KIEHHOMY Mepax IOONIPEHNS U B3BICKaHUS, 00 YKIOHEHHUH €To OT OT-
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ObIBaHVsI HaKa3aHUs, a TaKKe MPEIBapUTEIbHOE YBEJIOMIICHHE O TEPeBOJIC
OCYKIEHHOTO Ha IPYTYIO JOJDKHOCTD MITH €70 YBOJIBHEHHH C PabOTHL

YTOOBHO-UCTIONHUTENIbHAS WHCTIEKIHS HE pexe OJHOro pas3a B roj mpo-
BepsieT TI0 MECTy pabOThI OCYKJCHHBIX MPaBUIILHOCTh YACPKaHUH U3 UX 3a-
paboTHO¥ TUIATHI ¥ COCTOSIHHE WX TUCHUILIHMHEL B pe3ynmbraTe cOCTaBiseTCs
aKkT. B HeM m3nmararotcst cBeIeHHS O COOIOICHUN YCIOBHUIA OTOBIBAHHS HaKa-
3aHUs, TMPABUIBLHOCTH YJEpKAHUH U CBOEBPEMEHHOCTH WX TEPEUUCIICHHUS,
COCTOSTHMM KOHTPOJIS 32 TIOBEICHUEM OCYXKIEHHOTO Ha IPOW3BOJICTBE, TaH-
HBIC O HapYIICHHUSAX TPYIOBOU NUCIUILIMHBL, MEpaX MMOOIIPEHUs M B3BICKa-
HUSl, TIPOBEJIEHNH BOCIUTATENbHON paboThl. [Ipy BHISBICHUN HApYIICHHI B
aKTe yKas3bIBaeTCs, Kakue Mepbl HEOOXOAMMO MPUHSATH, YTOOBI 3TU HapyIIe-
HUSl YCTPAaHHUTh. AKT COCTaBIIACTCS B IBYX DK3EMIUIIPAX, ITOAMUCHIBACTCSI
MPEICTABUTEIEM YTOJIOBHO-UCIIOJIHUTENBHON WHCIEKUUH, MPOBOIUBIINM
MPOBEPKY, a TAK)KE PYKOBOJUTEIIEM aIMHUHUCTPAIIH MPEATIPHUITUS, TTOIITUCH
KOTOPOTO 3aBepseTcs medaThio. OANH 3K3eMIUIIP aKTa BpydaeTcss pyKOBOIHU-
TEJIO0 IPEANPHUATHSA, a BTOPOH — C OTMETKOH O MOTyYeHHH SK3eMILIIpa PyKo-
BOJIUTENIEM MPEINPUATHS — MOANIUBACTCS B COOTBETCTBYIOIIEE JI€TI0 YTOJIOB-
HO-UCIIOJTHUTEIILHON MHCIIEKITNEH.

CornacrHo ct.44 YUK P®, yaepxaHusi Npou3BOIATCA U3 3apabOTHOM
IUIaThl OCYXKIACHHOTO 3a Ka)blii OTpaOOTaHHBIN MecsIl MPHU BhIIJIATe 3apa-
OOTHOM IUTaTHl HE3aBHCHUMO OT HAJNMYMs K HEMY INPETCH3WH IO HCIIOJIHH-
TENFHBIM TOKyYMeHTaM. [Ipu MpoOW3BOACTBE YAEp)KaHWH YYHTHIBACTCS Jie-
He)KHasi U HaTypajbHasl 4acTh 3apa0OTHOM IUIaThl OCYXJIEHHOIO. Y AepiKaH-
HBIE CyMMBI IEPEUNCIISIOTCS B COOTBETCTBYIOMINI OIOKET €KEMECSIHO.

VYaepxaHus He MPOU3BOIATCS U3 OCOOHH, MOTYIaEMBIX OCYKICHHEIM B
MOPAAKE COLUAIBLHOTO CTPAaXxOBaHUS M COLMAJIBLHOrO OOecreueHHsl, U3 BbI-
IUTaT €MHOBPEMEHHOTO XapakTepa, 3a UCKIIOYCHNUEeM IocoOuii o 6e3pabdo-
THUIE ¥ €KEMECSYHBIX CTPAXOBBIX BEHIIIIAT IO 00S3aTEIFHOMY COIHATEHOMY
CTPaxOBaHHUIO OT HECUACTHBIX CIIy4aeB Ha MPOU3BOJACTBE U MPOdecCrOHATb-
HBIX 3a00JIeBaHUi.

[MocoOust Mo BpeMEHHOH HETPYIOCHOCOOHOCTH OCYKACHHOTO HCUHCIIS-
IOTCSI M3 ero 3apabOTHOMU IUIATHI 332 BEIUETOM YACpKaHHU B pasMepe, ycra-
HOBJIEHHOM IIPUTOBOPOM CyJIa.

Hewncrnonnenne nepedncieHHBIX 00SI3aHHOCTEH BIEYET OTBETCTBEHHOCTH
B COOTBETCTBHH C 3aKOHOJaTeNbcTBOM Poccuiickoit ®eneparyu (4. 2 cT. 43
YUK POD).

AJIMUHHCTpAIUs. OPTaHU3aIlul, B KOTOPOil paboTaeT OCYXJICHHBINA (Tak-
e KaK YroJIOBHO-HCIIONHUTEIbHAS HHCIICKINS U CaM OCYIK/ICHHEIN), BIIpaBe
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oOpammatscs B CyA C X0JaTaiiCTBOM O CHIDKCHUH pa3Mepa yaepKaHui u3 3a-
paboOTHOHM TIATHl OCY)KICHHOTO B CIlydae YXyIIICHHS €ro MaTepHaLHOTO
nosioxkeHus. Penienne o CHMKEHUU pa3Mepa yIepKaHUi BBIHOCHTCA C yue-
TOM BCEX JIOXOJIOB OCYyXkAeHHOTO (4. 7 cT. 44 YUK PD).

B ciyuasx, ecnm oCy>KIEHHBIH K HCIPABHTENHFHBIM paboTaM IIOITyCTHI
MIPOTryJ1, OSBJIEHHE HA Pa0OTE B COCTOSHUH aJIKOTOJIBHOTO, HAPKOTHYECKOTO,
TOKCHUYECKOTO OIbSHEHHS UM HE SIBUJICS Ha pabOTy B yKa3aHHBIN B M3Bellle-
HUH CPOK, aAMUHUCTpPAIU OpraHu3alliy, B KOTOPOH OH pabotaer, o0s3aHa
COO0LIUTH 00 3TOM B YTOJIOBHO-UCIIOJIHUTENbHYIO HHCIIEKIIUIO TS IPUHATHSA
K OCYXJIEHHOMY NMPO(QUIAKTHYECKUX MEP, MPEAYCMOTPEHHBIX IEHCTBYIOLIIM
3akoHozaTenscTBOM Poccuiickoit @enepanuu.

3a HapyIIeHne OCYXICHHBIM K HCIIPaBUTEIBHEIM paboTaM MOpsAKa U yc-
J0BUM OTOBIBaHMS HAaKa3aHUS YrOJOBHO-UCIIOJHUTENbHAS WHCIIEKIHS 00s13a-
Ha BBIHECTH €My MpPeayINpeKACHNE B MMCbMEHHOH (opMe O 3aMeHe UCTpa-
BUTEIBHBIX pabOT IPYTUM BHIOM HaKa3aHU, a TAKKE 003aTh OCYKICHHOTO
0 JIBYX pa3 B MeCHI SIBISATHCS B YTOJIOBHO-UCIIOJIHUTENBHYIO WHCIEKIIHIO
1t peructpanui (4. 2 ct. 46 YUK POD).

O BO3MOXCHUH HA OCY)KJCHHOTO K HCIPAaBUTEIBHEIM paboTam 00sI3aHHO-
CTH JI0 JIBYX Pa3 B MECHILl SBIATHCA AJIS PETUCTPallM YTrOJIOBHO-HCIIOJIHU-
TeJIbHAsI MHCIEKIUS BBIHOCUT IOCTAHOBJICHUE, KOTOPOE JAOBOAMUT OCYKICH-
HOMy nox pocnuchk. IlocTaHoBieHne moamuBaerca B JM4yHoe neno. OpHo-
BPEMEHHO C 3THUM 3aBOAMTCSA PETUCTPALIOHHAs KapTouka, KOTopas Mocie
03HAKOMJICHHSI OCY>KJIEHHOTO ¢ IpaMKOM PErHCTpaIK MOMEIIaeTcs B CO-
OTBETCTBYIOILYIO KapTOTEKY.

[Ipu BbIHECEHUH NPEAYNpPEXKAECHUS YTOJOBHO-UCIOIHUTEIbHAS HHCIEK-
uus 00d3aHa OTOOpaTh y OCYXXKIEHHOTO OOBSICHEHHWE MPUYUH HapyLICHUS.
OOBsicHEeHHE U IPEAYNPESKACHUE OIINBAIOTCS B TMYHOE JETIO.

[Topsimok McCUUCIEHUS CPOKa HaKa3aHUS OCYXIEHHBIM
K HcpaBUTENbHBM paboTraM. B coorBerctBuu c u. 1 cr. 42 YUK
P® cpok ucnpaBuTenbHBIX pabOT UCUHUCISIETCS B MECSIAax M rojax, B Teue-
HHUE KOTOPBIX OCYXXIEHHBIH padoTal M W3 €ro 3apadOoTHOH IIATHl MPOU3BO-
nunuck yaepkanus. CornacHo 4. 2 cr. 44 YUK PO, yaep:kaHusi mpou3Bo-
JSTCS U3 3apabOTHOM TUIAThI 32 KAkl OTpaOOTaHHBIN MECSI] TIPH BHITIATE
3apa0oTHOI mIaTel. BMecTe ¢ TeM B Ka)KIOM MeCSIIe YCTaHOBIEHHOTO CPOKa
HaKa3aHUs KOJIMYECTBO JIHEH, OTpaOOTaHHBIX OCYXIEHHBIM, JIOJKHO OBITH
He MeHee KOJIMYecTBa padounx AHEW, MPUXOASIIUXCA Ha 3TOT Mecsl. Ecim
OCY)KACHHBIN He oTpaboTayl yKa3aHHOTO KONWYECTBA THEH M OTCYTCTBYIOT
OCHOBaHUSI [UTS 3a4eTa HEOTPaOOTaHHBIX JHEH B CPOK HaKa3aHUS, OTOLIBAHUE
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HCTIPaBUTENIFHBIX paboT MPOAOIKACTCS JI0 TOJIHON OTPaOOTKH OCY>KACHHBIM
MTOJIO’KEHHOTO KOoJI4ecTBa padounx jnHei (4. 1 cr. 42 YUK PO).

Hcxons U3 U3I0XKEHHOTO, HE3aBUCUMO OT JaThl Hauala CPOKa UCIPABU-
TEJBHBIX pPaboT, YTOJOBHO-UCTIONHUTENIbHAS HHCIEKIUS 003aHa y4ecTh KO-
JIYEeCTBO pabounx JHEH Mecslla Hadana cpoka HCHPAaBUTENBHBIX PadoT, OT-
pabOTaHHBIX OCYKICHHBIM, KOJIHYECTBO PabovMX MHEH, MPUXOIIIIUXCS Ha
3TOT MECSIII, ¥ KOJIMYECTBO pabounx AHEH, He OTpabOTaHHBIX OCY>KACHHBIM B
aToM Mecsne. [Ipu 3ToM Mecsn Hadaia HCHPaBUTEIBHBIX Pa0OT 3aCUUTHIBA-
€TCs B X CPOK, HO KOJNUYECTBO PaboOUnX IHEH, He OTPaOOTAHHBIX OCYXKICH-
HBIM B 3TOM Mecslie, IEPEHOCUTCS ISl OTPAOOTKH OCYXKJEHHBIM IOCIE YC-
TAHOBJIEHHOTO IPUTOBOPOM CpOKa HCIPAaBUTENBHBIX padoT. Hanmpumep, Ha-
YaJloM CPOKa MCIPaBUTEIBHBIX padoT sBisiercs 25 ampens 2016 r., nmpous-
BOJICTBO yJI€p2KaHUM HAa4aToO ¢ 3TOro *ke JHs. B opranusanuu, rae ocyxaeH-
HBII OTOBIBAaET MCIPAaBUTEIBHBIC PAOOTHI, ATHAHEBHAS paboyas Hexemst. To-
raa B 3ader ampens 2016 r. moineT 4 oTpaOOTaHHBIX JHS, K OTOBITHIO IO
MOJHOM 0TpabOTKU MOJ0XKEHHOTO KOJIMYeCcTBa pabouux JHeEH (TO ecTh mocie
YCTaHOBIIEHHOTO MPUTOBOPOM CPOKA MCIPABUTEIBHBIX padoT) — 18 pabouunx
nHei (Bcero B ampere 2016 1. 22 paGounx mus). [Ipu 3TOM H ynepkaHus
JIOJDKHEI OBITH MTPOM3BECHEI 3 CYMMEBI, HAUHCICHHOH B ampene 3apaboTHOM
ATl — 32 4 0TpaboTaHHBIX JHS. IMEHHO B 3TOM ciiydae U OyJeT HCIOJIHE-
HO TpeboBanue 4. 1 cT. 42 YUK P® 0 ToM, 4TO CpOK MCIIPaBUTEIHHBIX paboT
HCUYHUCISIETCS. B MECSIIaX, B TEUCHUE KOTOPHIX OCYKICHHBIN paboTal, U U3 ero
3apa0OTHOI IIaThl MPOU3BOAWIUCE yAepkaHus, u 4.2 cT.44 YUK PO o
TOM, YTO yIep>KaHHs IMPOU3BOIATCS U3 3apaO0THON IIIATHI 38 KaXKIBIH OTpa-
OOTaHHBII OCYXKICHHBIM MecsIl. Takoi momxox OOYCIIOBICH, BO-NEPBBIX,
T€M, YTO B Pa3IMYHbIE MECSIBI I0Jla U B OHOM MeECSILe Pa3HBIX I'OJI0B KOJU-
94ecTBO paboumnx JHEH pa3indacTcs, BO-BTOPHIX, C TEUEHHEM BpeMeHH pado-
TOJATEIeM MOYKET HM3MEHATHCS, HalpuMep, Tpaguk paboThl, POIOIKHUTEIb-
HOCTb pabodell Heenu, MNOPSIOK MPEJOCTABICHUS BHIXOJHBIX U HEpabouux
Mpa3JHUYHBIX THEH.

B cBoro ouepenp, yueT cpoka HCIPaBUTEIBHBIX paboT B TOaX B COOTBET-
ctBuM ¢ 4.1 c1. 42 YUK P® obecneunBaercs CI0XEHHEM OTpaOOTaHHBIX
OCYKICHHBIM MECSILIEB B TOABI, C yUETOM JHEH, OTHECEHHBIX K OTOBITHIO JI0
MOJTHOW OTPaOOTKH IOJIOKEHHOTO KOJMUYecTBa paboumx maHei. Hampumep,
TOT € OCY>KICHHBIH, MPUCTYNHUBIINN K OTORIBAHUIO UCTIPABUTEIBHBIX PaboOT
25 ampens 2016 r., qomkeH oTObITh 1 rox ucmpaBUTENbHBIX padoT. Torma
atot rox ucteuet 31 mapra 2017 1., HO MOCIE 3TOTO CPOKa 10 MOIHOM OTpa-
OOTKH OCYXIECHHBEIM YCTaHOBIICHHOTO CYAOM KOJHUYEeCTBA paboumx THEH oc-
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TaHeTcd 18 pabounx JHEH, KOTOphIe OH JOJDKEH OyJeT 0TpaboTaTh B ampere
2017 r. Takum 0Opa3oM, CPOK UCTIPABUTEIBHBIX PAOOT HCUHUCISACTCS B MECs-
ax M rojax, a HeoTpabOTaHHOE OCYXKIEHHBIM BpeMs — B AHAX. IIpu sTom
€CJIU, HalIpUMEP, YKAa3aHHBIM B IIPUBEACHHBIX NIPUMEpPaX OCYKICHHBIN B IIe-
pHUOJ OTOBIBAHUS UCIPABUTEIBHBIX pabOT HE OTpabdOTaJl YCTAHOBJICHHOTO B
Ka)XITOM MecsIle roJja KOINIecTBa pabodnx JHEH, U OTCYTCTBYIOT OCHOBaHHS
JUISL 3a4eTa HEOTPaOOTAaHHBIX JHEH B CPOK HAKa3aHMA, a YUCIO TaKHX JHEH
0Ka3aJIoch 00JIbIe KondecTBa pabounx aHei B anpene 2017 1., To oTOBIBA-
HUE KCIPABUTENBHBIX pabOT IMPOAOIDKACTCS 1O OTPAOOTKU OCYKICHHBIM
BCET0 KOJIMYECTBA HEe OTpabOTaHHBIX AHEH B Mae 2017 r. u, eciu 3T0 HE0O-
xouMo, B utone 2017 1. u T.1. Y aep>kaHust Ipyu 3TOM IIPOU3BOATCS 3a Kax-
IBIH OTPaOOTaHHBIN MeECAIl, a 32 OCTaBIIMECs HEOTPaOOTaHHEIE THH, COCTAB-
JISIOIUE KOTMYECTBO MEHBIIEE MOJIOKEHHOTO B TEKYILEM MECAIe KOIUYeCT-
Ba pabouux JHEH, — TOJIBKO 33 ATU IHH, TIOCJIE UX OTPaOOTKH.

Bwmecte ¢ Tem, cormacuo 4. 1 cT. 42 YUK P®, B ciyvae, ecinu ocyxaeH-
HBIA He 0TpaboTaj B TeUEHHE MecsIa MOJI0KEHHOTO KOJIMYeCTBa AHEH, yro-
JIOBHO-MCIIOJIHUTEILHOM HHCHGKHI/ICﬁ JOJIXKHBI OBITH PacCMOTPEHBI U OLICHE-
HBI OCHOBaHUS IS 3aUeTa JH00 He3aueTa HeoTPaOOTaHHBIX THEH B CPOK Ha-
Ka3aHUsl.

C yuerom TpeboBanmii 4. 3 cT. 42 YUK P®D o Tom, 4TO Bpemsl, B TeUeHHUE
KOTOPOTO OCY)KICHHBI He padoTai, B CPOK OTOBIBAHHS HCIPaBUTENbHBIX
paboT HE 3aCUUTHIBACTCS, NOJDKHBI OBITh, MPEXIE BCETO, PACCMOTPEHBI U
OLICHEHbl OCHOBAHUS AJs 3auera JUO0 He3aueTa HeOTpaOOTaHHBIX AHEH B
CPOK HaKa3aHUs, CBI3aHHBIX CO BPEMEHEM OTITYCKa OCY)KICHHOTO, BpEMEHEM
€ro OTAbIXa, BPEMEHEM BPEMEHHOH HETPYAOCIOCOOHOCTH, a TaKKe BpeMe-
HEM, B T€YEHHE KOTOPOTO OCYXKICHHBIH HE PadOoTal M0 HEYBaKUTEJIbHBIM
MpUYUHAM (HarpuMep, B CBS3H C TIPOTYJIaMH).

Uro kacaeTcst BpeMEHH, B TEUEHHE KOTOPOTO OCYKICHHEIH He paboTal mo
HEYBAKUTEIBHBIM MIPUYUHAM, TO 3TU JTHU B CPOK HCIIPABUTENbHBIX paboT He
3aCUYUTHIBAIOTCS U MEPEHOCATCS 0 IONHOW OTpabOTKM OCYXKJICHHBIM yCTa-
HOBJICHHOTO CY/IOM KOJIMYeCTBa pabounx JHEH.

YuuteiBast, 4TO B COOTBETCTBUH C 4. 5 cT. 44 YUK P® nocobus no Bpe-
MEHHOW HETPYIOCIOCOOHOCTH OCYXKICHHOTO MCUHUCISIIOTCS U3 €ro 3apadoT-
HOU TIaTel 0e3 ydera yAep:kaHHH B pa3Mepe, YCTaHOBICHHOM IPUTOBOPOM
Cyla, W IPH ITOM yJep>KaHHs HE MPOM3BOIITCS W3 MOCOOUIA, MMOIyIaeMbIX
OCY’KIECHHBIM B IOPSAJIKE COIMATBHOTO CTPAXOBAHUS M COLIMANBHOIO o0ecTie-
YEHUS, U3 BBIIUIAT €IWHOBPEMEHHOTO XapakKTepa, 3a UCKIIOYEHHEM eXeMe-
CSTYHBIX CTPAXOBBIX BEHIILIAT IO 00S3aTEIFHOMY COIIMATEHOMY CTPaXOBaHHIO
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OT HECYACTHBIX CIy4YaeB Ha MPOM3BOJCTBE U MPOQPECCHOHATBHBIX 3a00JeBa-
HUH (4.4 cr. 44 YUK P®), B cpok HCIpaBUTEIBHBIX pabOT BpeMs BpEeMEH-
HOM HETPYJOCHOCOOHOCTH OCYXAEHHOTO TAaK)Ke HE 3aCUMTBIBAETCS, a ITH
JTHU TIEPEHOCATCS /IO TOJIHOW OTPabOTKH OCYXJIEHHBIM YCTAaHOBJIEHHOTO CY-
JIOM KOJIMYECTBa pabOuInX JHEH.

WHupiM 00pa3oM OOCTOHUT AENO C y4eTOM AHEH OTAbIXa OCYKIEHHOTO K
WCIPaBUTENLHBIM PadOTaM M OTITyCKa, MPEJOCTaBIIeMOro eMy paboroaare-
JeM. Y4uThIBas, YTO K OCHOBHBIM IPUHIMIIAM IIPaBOBOTO PETYJIUPOBAHUS
TPYJOBBIX OTHOLIEHUN M MHBIX HENMOCPEACTBEHHO CBA3aHHBIX C HUMH OTHO-
meHuii B cooTBeTcTBHH cO cT. 2 TK P® oTtHOCHTCS, B TOM umcie, U odecrie-
YeHHE MpaBa Ha OTJIBIX, BKIIIOYAs OrpaHWYeHHE pabodero BpeMeHH, Ipeaoc-
TaBJICHHE €XCTHEBHOTO OTIBIXA, BBIXOAHBIX W HepaOOUYMX Mpa3THUIHBIX
JHEel, oIutaynMBaeMoro exeronHoro ormycka. CormacuHo cr. 21 TK P®, pa-
OOTHHK WMEeT IMpaBO Ha OTIBIX, 0OECIEYMBAEMBbId YCTAHOBIICHUEM HOP-
MaJIFHOH TPOJOIDKUTENBHOCTH pabouero BpeMeHH, COKPAIIeHHOTO pabouero
BpPEMEHHU JJIS1 OTAEIBbHBIX Ipodeccuil U KaTeropuid pabOTHUKOB, IPEIOCTaB-
JICHHEM €XEHEJIENbHBIX BBIXOJHBIX JHEH, HepaObouux Mpa3THUYHBIX JHEH,
OTUTAYMBAEMBIX €XKETOIHBIX OTIyCKOB. B cBoro ouepenp, ct. 107 TK PO
BUJaM BPEMEHH OTIBIXa OTHOCUT IIEPEPHIBEI B TEUCHUE pabodero s (cMe-
HBI), €XKETHEBHBIN (MEXIYCMEHHBIN) OTABIX, BBIXOJHBIC JHU (€XKEHEeHelb-
HBIH HENPEPHIBHBIA OTABIX ), HepaOodne Mpa3AHUIHBIC THH U OTITyCKa.

Takum 00pa3oM, BpeMs OTAbIXa OCYKIEHHOT'O 3aCUUTHIBAETCS B CPOK UC-
MpaBUTEIBHBIX paboT 6e3 Kakux-11u00 oroBopok. BMecte ¢ TeM B COOTBETCT-
Bur co cT. 115 TK P® exeronusiii OCHOBHOM OIIaYMBAEMBbIA OTITyCK Tpe-
JocTaBigercss paOOTHUKAM MPOJOJDKUTENBHOCTBIO 28 KaJleHIApHBIX IHEH.
Kpome Hero pabGoTHHKaM NpPeIOCTAaBIAETCS U €KETOAHBI OCHOBHOHM OILia-
YUBACMBIN OTITYCK TPOJIOJKUTEIHHOCTHIO Oosiee 28 KaneHaapHbIX JHeH (Y-
JIMHEHHBIA OCHOBHOH 0TITycK). OnHako monoxeHwus 4. 6 ct. 40 YUK PO or-
paHUYUBAIOT UMEHHO 3THU BUJBI OCHOBHOTO OTIIycka 18 pabounmu AHAMM,
OJIHAKO 3Ta K€ HOpMa OMNpeeNseT, YTO IPYrue BUbI OTITYCKOB, MPETYCMOT-
peHHbIE 3aKoHOMaTenbcTBOM Poccuiickoit denepanuu o Tpynae, IpeaoCTaB-
JSIOTCSL OCYXK/ICHHBIM Ha OOIIMX OCHOBAaHWSX. [IpM 3TOM clemyeT y4uTHI-
BaTh, 4To nojoxeHus cr. 120 TK P® o Tom, 4TO IpOoAOIKUTENEHOCTD €XKe-
TOZHOTO OCHOBHOTO OIIAYMBAEMOT0 OTITyCKa paOOTHHKA MCUUCISAETCS B Ka-
JIEHIAPHBIX THSIX U MIPU 3TOM Hepabouue Mpa3IHUYHbIE THHU, TPUXOASIIIUECS
Ha TIEpUOJ] €KEroJHOT0 OCHOBHOTO OIUIAYMBAEMOTO OTIYCKa, B YHCIIO Ka-
JICHIAPHBIX AHEH OTIIycKa HE BKIIOYAIOTCS, PACIPOCTPAHSIOTCA U Ha OCYX-
NICHHBIX K UCTIPABUTEIHFHBIM paboTaM B IOJTHOM 00BEME.
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Cornacuo ct. 114 TK P®, exeronnsie oTmycka MpeaOCTaBISIOTCS pa-
OOTHHMKaM C COXpaHEHHEM MecTa PaboThl (JIOMKHOCTH) W CPETHETO 3apaboT-
ka. [Tonmoxxenus 4. 6 c1. 40 YUK PO 115 OCY>KACHHBIX K UCHPAaBUTEIBHBIM
paboTaM OTpaHUYUBAIOT JIMIIb IPOJODKUTEIBHOCTS TAKOTO OTITYCKA, BMECTE
C TE€M B IIEpeyYHe BBIIIAT, YACPKAHUA U3 KOTOPBIX HE MPOU3BOIATCS, IpUBE-
neHHoM B 4. 4 cr. 44 YUK P®, cpeanero 3apaboTka Ha MEPHO/] €KETOTHOTO
OCHOBHOTO OILUTaYMBAEMOT0 OTITycKa He uMeeTcs. OTCIo/la U BBITEKAET CyXkK-
JE€HHE O TOM, YTO JHM €XKETOJHOIO0 OCHOBHOI'O OIIJIAYMBAaEMOI0 OTIIyCKa
JOJDKHBI BKJIIOYATHCS B CPOK HCIPAaBUTENBHBIX pabOT M U3 CpPeAHEero 3apa-
00TKa Ha MEPUOJ] €XKETOJHOT0 OCHOBHOTO OIJIAYMBAEMOI0 OTIYCKA JOJDKHBI
OBITH IPOM3BECHBI YACPKAHUS B pa3Mepe, YCTAHOBICHHOM IPUTOBOPOM CY-
Jla, TO €CTh B 3TOM ClIyyae UMEIOTCS BCE OCHOBAaHHUS Ul 3aUeTa B CPOK Haka-
3aHUS HEOTPaOOTaHHBIX OCYXKJIEHHBIM JIHEH (B COOTBETCTBUHU C 4. 1 cT. 42
YUK POD).

[MoMuMO €XerogHOTO0 OCHOBHOTO OIUIAYMBAEMOTO OTIYCKa PaOOTHHKAM
(B TOM 4muCIlie M OCYXKAECHHBIM K UCIPAaBUTEIbHBIM paboTaM) MOTYT MPeaoc-
TaBJIATBCS €XETOHBIC JOMOMHHUTENBHBIC OIUIAUMBAcMbIe OTIIYCKa, IMpedy-
CMOTpEHHBIC Ui paOOTHHKOB, 3aHATHIX Ha paboTax ¢ BPEJAHBIMH U (W)
onacHeIMU ycioBusaMu Tpyaa (ct. 117 TK P®), exxeroansle NOMOIHUTENb-
HBIE OIJIAYMBAaEMbIC OTIIYCKa 3a 0COObINH xapakTep padoTs! (cT. 118 TK PD),
€KETOHBIC JOMOJTHUTEIBHBIC OIUTaYMBacMbIe OTIyCKa pabOTHHKAaM C He-
HOPMHpPOBaHHBIM pabounm gueM (cT. 119 TK P®), a Takxke u wHBIC I0MOI-
HUTENbHBIE OIJIAYMBAEMbIE OTITYCKa B cIy4asx, npeaycMoTpeHHbX TK PO u
uHbIMU (enepanbHbIMEu 3akoHaMH (cT. 116 TK P®). YuureiBas, 4ro Takue
BUJBI OTIIYCKOB OTHOCATCS K HEOTHEMJIEMBIM IIpaBaM OIPENEIeHHBIX KaTe-
ropuii pabOTHUKOB M B IE€PEYHE BBIIIIAT, YIAEPKaHUS U3 KOTOPBIX HE MPOH3-
BomstTcs (4.4 cr. 44 YUK P®), cpennero 3apaboTka Ha MEpHOJ] TaKUX OT-
IIyCKOB TAaK)K€ HE UMEETCsl, TO U UX IHU JOJIKHBI BKJIIOYAThCA B CPOK HCIpa-
BUTENBHBIX paboT, a U3 CpeAHero 3apaboTKa Ha MX MEPHOH IOJKHBI OBITH
MIPOM3BECHBI yJCP)KaHHs B pa3Mepe, YCTAaHOBIEHHOM IIPUTOBOPOM CyJa, TO
€CTh B 3TOM CJIy4ae TaK k€, KaK U B CIydae C €XKEeroJHbIM OCHOBHBIM OILja-
YUBAEMbIM OTIIYCKOM, MMEIOTCSI OCHOBAaHHUS JAJIs 3adeTa B CPOK HaKa3aHHS
HEOTpabOTaHHBIX OCYXKJICHHBIM JHEH.

OpHako cienyeT MMeThb B BHIY, YTO OCYKICHHBIM K HMCIPAaBUTEIBbHBIM
paboTaM Ha OOLIMX OCHOBaHMSX MOXET MPEJOCTaBIATHCA U OTIYCK Oe3 co-
XpaHeHUs 3apaboTHON mnaTel, npexycMoTperHslii ct. 128 TK PD. Onnako B
CPOK HMCIIPaBUTEIBHBIX PabOT MEPHOJ TAKOTO OTIyCKa 3a4TeH OBITH HE MO-
KET, TaK KaK He MOTYT OBbITh IPOU3BE/IEHBl YCTAaHOBJIEHHbIE CYJIOM yIepKa-
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HUSL. B 3TOM cityyae THH Takoro OTIIyCKa IIEpEHOCSTCS 0 IOJHON oTpadoT-
KH OCYX/ICHHBIM YCTaHOBIJICHHOTO CYJIOM KOJIMYECTBA PabOUInX JHEH.

2.5. 0c06eHHOCTH KOHTPONIA 32 OCYXKACHHbIMMU
K OrpaHuyeHuio cBo6opabl

[Ipn wcromHEeHUHM OrpaHUYCHHS CBOOOABI ITOMHMO HpPOBEICHHUS Oecen
MpOo(UIAKTUYECKOTO XapaKTepa YroJOBHO-UCIOMHUTEIbHBIE WHCIEKIMU
OCYUIECTBIISIFOT TMPHUBJIICYCHUE OCYKIEHHOTO K OTOBIBAHMIO HAaKa3aHWUS B
cooTtBeTcTBHU €O cT. 47.1. YUK P®; BenyT y4er cpoka OTOBITOTO Haka3aHWUsI
(B cootBercTBHH cO cT. 49 YUK P®D); KOHTpOIHPYIOT HOPSIIOK OTOBIBAHHS
OTpaHUYeHHs CBOOOJBI U HCIIONHEHHE OCYXKACHHBIM CBOMX OO0S3aHHOCTEH
(B cootBercTBHH cO cT. 50 YUK P®D); BenyT y4eT oCcyXKJICHHBIX K HaKa3aHUIO
B BHJIC OTPaHUICHUS CBOOOMBI; PA3bICHSIIOT MOPSIIOK M YCIOBHS OTOBIBAHIII
HaKazaHUs; OCYIIECTBISIOT HAA30p 3a OCYKIACHHBIMU U MPUHUMAIOT MEPHI
M0 MPEAYNPEKISHUIO C UX CTOPOHBI HAPYIICHUH YCTAaHOBJICHHOTO TOPSIIKA
OTOBIBaHMS HaKa3aHWS; OKa3bIBAIOT OCYXXIECHHBIM IIOMOIIG B TPYAOYCTpPOU-
CTBE; MPOBOAAT C HUMHU BOCIHUTATENbHYIO pabOTy; IPUMEHSIOT yCTaHOBIICH-
HBbIE MepBI TIOOIIPEHHUs (B COOTBETCTBUU cO CT.cT. 57, 59 YUK P®); ocye-
CTBIIIIOT HA/30p 32 OTOBIBAaHMEM OCYXXICHHBIMH HaKa3aHHs B BUJE OTPaHU-
YyeHus1 cBo0OIBI (B cooTBeTCTBUH €O cT. 60 YUK PD).

3a HapyIlIeHUE OCYXICHHBIM TOPSIKA U YCIOBUH OTOBIBAHMS HaKa3aHUS
B BUJIC OTPaHUYCHUS CBOOOIBI YTOJIOBHO-HCIOIHATEIbHAS MHCICKIHS TIPHU-
MEHSET K HEMy Mepy B3bICKaHUs B BHUJE NPEIYyNpPekAeHUs. 3a COBEpILEHUE
OCYKIIEHHBIM B TE€YEHHE OJHOTO ToJia MOCJe BBHIHECEHUS MperynpekIcHHs
MOo00T0 W3 HapyUICHWH, yKa3aHHBIX B YacTH IEPBON HACTOSIICH CTAThH,
YT'OJIOBHO-UCIIOJIHUTENIbHAS MHCHEKIMS IPUMEHSIET K HEMY Mepy B3bICKaHUS
B BUJAE O(QUIMAIBHOTO MPEAOCTEPEKEHUS O HEAOMYCTHMOCTH HapyIICHHS
YCTaHOBJICHHBIX CynoM orpanudeHuil (4. 2 cr. 58 YUK P®). Hapymenusamu
MOPSIIKA W YCJIOBHU OTOBIBaHWS HaKa3aHUS B BUIE OTPAHUUCHHS CBOOOIBI
sBistores (4. 1 cr. 58 YUK PO):

a) HesiBKa 0e3 yBaXKUTENbHBIX MPUYWUH OCYXJICHHOTO B YTOJOBHO-HCIION-
HUTENBHYIO0 HHCIEKIHIO JUIsl IOCTAHOBKH Ha YYeT;

0) HecoOmrofeHne 0e3 YBaKUTENbHBIX NMPHUYUH OCYXKIEHHBIM YCTaHOB-
JIEHHBIX CYJIOM OTPaHUYCHHUH;

B) HESIBKAa OCYXIEHHOI'O B YI'OJIOBHO-UCIIOJIHUTEJIBHYIO MHCIEKLHUIO IO
BbI30BY 0€3 YBaXXUTEIbHBIX NPUYMH AN a4l YCTHBIX WJIM NMHCHMEHHBIX
00BSICHEHHH TI0 BOTIPOCAM, CBSI3aHHBIM ¢ OTOBIBAHUEM MM HaKa3aHUS;
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T') HesiBKa 0e3 yBaXKUTENLHBIX MPUYKUH OCYXKJICHHOTO B YTOJOBHO-HCIION-
HUTENbHYIO0 HHCIEKIUIO JUIsl pETUCTPALUH;

1) HapylleHue OOLIECTBEHHOr0 MOpsIKa, 32 KOTOPOE OCYXKIEHHBIH ObLI
MpUBIIEYEH K aIMUHUCTPATUBHON OTBETCTBEHHOCTH;

€) HEBBIOJIHEHUE OCYXKIACHHBIM TpeOOBaHWs, yKa3zaHHOTO B 4.3 cT. 50
YUK P®; B cimydae, KOrja CyJJoM B OTHOIIEHUH OCYXJIECHHOTO HE YCTaHOB-
JIEHO OrpaHUYeHUE Ha U3MEHEHHEe MecTa paboThl U (MiH) yueObl Oe3 coria-
CHSI YTOJIOBHO-UCTIONHUTEIFHON MHCIEKINH, OCYKICHHBIN 00s3aH HE MO3.-
Hee CeMHM JHEeH 10 JHS U3MEHEHUs MecTa padoThl U (M) y4eObl YBEAOMUTD
00 3TOM YTOJIOBHO-UCTIOJTHUTENbHYIO HHCIIEKIIUIO.

B ciyyae HapymieHUsI OCYXICHHBIM TIOPSIIKA U YCIOBUI OTOBIBaHHS Ha-
Ka3aHUs B BUJAE OTPaHWYCHHUS CBOOOIBI, a TAaKKe NPH HAIUYUN HHBIX 00-
CTOATENbCTB, CBUJETEILCTBYIOLINX O LIeJIeCO00Pa3HOCTH JAONOIHEHUS paHee
YCTaHOBJICHHBIX OCYKJICHHOMY OTpPaHHYCHHIA, HAYaJbHUK yTOJOBHO-HCIION-
HUTEIbHOW MHCIEKIMU WM 3aMeLIalollee ero JIMLO MOXKET BHECTH B Cy[ CO-
OTBETCTBYyMOIIEE npeacTaBienue (4. 3 cr. 58 YUK POD).

B cirydae 3110CTHOrO YKJIIOHEHHUSI OCYXKIEHHOTO OT OTOBIBaHMS HaKa3aHUS
B BUJIC OTPaHUYCHUS CBOOOIBI, HA3HAUEHHOTO B KaYeCTBE OCHOBHOTO HaKa-
3aHUA TUO0 M30PaHHOrO B MOPSAKE 3aMEHbl HEOTOBITOW YacTH HaKa3aHHsS B
BUJIE JIMIIEHHSI CBOOOJIBI, YTOJIOBHO-UCTIONHUTEIbHAS UHCIIEKIIUS BHOCUT B
Cy[ TIpEACTaBICHUE O 3aMCHE €My HEOTOBITOTO CpOKa HaKa3aHUS B BHIE OT-
paHUYEHUs] CBOOOABI HAKa3aHWEM B BHJC JIUIICHWS CBOOOABI (4.5 cT. 58
YUK P®D). 310cTHOE YKIOHEHHE OCY>KJCHHOI'O OT OTOBIBAHUSI HAaKa3aHUsS B
BHZIE OTPAaHWYEHUS CBOOOIBI, HA3HAYCHHOI'O B KAYECTBE JOMOIHUTECIHHOTO
Haka3aHMs, coriacHo 4. 5 c¢t. 58 YUK P®, Bieuer 0TBETCTBEHHOCTH B COOT-
BeTCTBHUH €O cT. 314 YK PO.

3JI0CTHO YKIJIOHSIFOIIUMCS OT OTOBIBAHUS HAaKa3aHUS B BUJIC OTPaHUUYCHHUS
cB000 B! Ipu3Haercs (4. 4 cr. 58 YUK PD):

a) OCY>KJCHHBI, TOMYyCTUBIINI HapyIllIeHHEe MOPAIKA U YCIOBHIA OTOBIBA-
HUS HaKa3aHUs B TEUCHHUE OJHOTO roJia Mociie MPUMEHEHHUS! K HEMY B3bICKa-
HUS B BHIEC OQHIHAIFHOTO IPEIOCTEPEKEHIS O HEJOMYCTHMOCTH Hapylle-
HUS YCTaHOBJICHHBIX CYZIOM OIpaHUYEHU;

0) OCYXKICHHBINH, OTKa3aBIIMICA OT WCIOJIB30BAaHHUS B OTHOIICHHU €ro
TEXHUYECKUX CPEICTB HaA30pa U KOHTPOJIS;

B) CKPBIBLIMICA C MecTa XKHUTEIbCTBA OCYXJACHHBIA, MECTO HAXOXKICHHS
KOTOPOT'O HEe YCTaHOBJIEHO B TeueHue Oonee 30 aHei;

T') OCYXK/ICHHBIH, He MPUOBIBIINHA B YTOJIOBHO-UCHOIHUTEIBHYIO HHCIICK-
LUIO TI0 MECTY JKUTENILCTBA B COOTBETCTBUHU C MPEANIUCAHUEM.
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2.6. 0c06eHHOCTH KOHTPONA 32 OCYXKAECHHbIMU YUI0BHO

Cratpsa 188 YUK P® mpenycmarpuBaer, 4To «yroJOBHO-HUCIIOTHUTENb-
HbIe MHCIIEKLIMU OCYLIECTBIISIOT MIEPCOHAIBHBIA YUET YCIOBHO OCY)KIEHHBIX
B TEUEHHE HCIBITATEIFHOTO CPOKA, KOHTPOJIUPYIOT C y4yacTHEeM paOOTHHKOB
COOTBETCTBYIOIINX CIIYy’KO OPraHOB BHYTPEHHHX IEJ COOJIOICHHE YCIOBHO
OCYXKIACHHBIMH OOIIECTBEHHOTO TOPSIKA M UCIIONHCHUE MU BO3JIOKEHHBIX
cynom obs3anHoCcTel». [Tomumo 3Toro, [TosokeHre rOBOPUT M O KOHTPOJIE
3a MOBEJCHHUEM OCYXICHHBIX IO MECTy paboThbl, yueObl M JKHUTEIbCTBA, a
TaK)Ke UCIIONHCHUEM UMH 00sS3aHHOCTEH M COONIIOJCHUEM 3aIllpeTOB, BO3JIO-
KEHHBIX HE TOJBKO CYJIOM, HO M WHCHEKIuel. M3noxeHHoe Mo3BoIseT clie-
JaTh BBIBOJ, YTO BOIIPOC O IPEAMETE KOHTPOJS OJHO3HAYHO HE PEIaeTcs B
YIOMSHYTBIX HOPMATHBHO-TIPABOBBIX aKTaXx.

KoHTponps 3a yCJI0BHO OCYXIEHHBIMHU MPEAINOJIAraeT CHCTEMaTHYECKYIO
MPOBEPKY WX TMOBEIEHUS ISl OKa3aHWs BOCIUTATEIHLHOTO BO3JCHUCTBUS HA
HUX U TpUMEHEHHs1 Mep B3bicKaHus. B cootBercTBHm ¢ MHCTpyKIMeEH yro-
JIOBHO-HCIIOTHUTEIbHAS UHCIEKIHS TOJKHA €XKEKBapTaJIbHO MPOBEPATH YC-
JIOBHO OCYXJCHHBIX IO CHElHaTbHBIM yueTaM OpraHa BHYTPEHHHX el Ha
MPEAMET BBISABICHUS HOBBIX MIPABOHAPYIICHUH W MPUBJICYCHUS K YTOJOBHOM
OTBETCTBEHHOCTH. HeoOX0oauMO UMETh B BUAY, YTO CPEAH BCEX aIMUHKCT-
pPaTHBHBIX TPAaBOHAPYIICHUH, COBEPIICHHBIX OCYXKICHHBIM, YTOJOBHO-HC-
MOJTHUTENbHAS MHCICKINS OJDKHA B MEPBYIO OYEpeAb OTCICKUBATH TE W3
HUX, KOTOPBIE MOCSTAIOT Ha OOMIECTBECHHBIN MOPSIOK, KOO TOIBKO COBEpIIIE-
HUE 3TUX aJMUHUCTPATUBHBIX MPABOHAPYIICHUH SBISETCS OCHOBAHUEM JIs
BBIHECCHUS TIPEIYIIPEKICHNS OCYKICHHOMY M BO3MOXHOT'O IIPOIJICHUS HC-
MBITATENTFHOTO CPOKa B cOOTBETCTBUU C 4. 2 cT. 74 YK P®. CoBepiienue yc-
JIOBHO OCYXKJCHHBIM HHBIX aJMHHUCTPATUBHBIX IPABOHAPYIICHUH MOXKET
paccMaTpHUBaThCS TOIBKO KaK XapaKTEePU3YIOIIHA MaTepHall.

Kak nokazano nccnemoBaHue, IpeIOCTaBICHHYIO 3aKOHOM BO3MOKHOCTB
MOCETUTH OCYKIIEHHOTO 10 MECTY JKMTEIbCTBA YTOJOBHO-UCIOIHHUTEIbHbIE
WHCTICKIIMHM HCTONB3YIOT He Bcerna. Tak, MOYTH MOJIOBUHA COCTOSIIIAX Ha
y4eTe OCYKICHHBIX IIOCEUIaTHCh MO MECTy J>KHUTEIhCTBA E€KEKBAPTAIBHO.
Esxemecs4HO npoBepsuiich Ha oMy Tosbko 16 % nogydetHsix, 30 % — ogun
pa3 B OJYrojye, a B OTHOIEHUH 5 % OCYXICHHBIX MPOBEPOK MPOBEJCHO HE
OBLIIO BOOOIIE.

BMmecte ¢ TeM IpOBEpKH OCYXKICHHBIX HEPEIKO HOCIT YUCTO (hOpMalb-
HBI XapakTep, MOCKOJIBbKY M3 COOTBETCTBYIOIIMX CIIPABOK (PamopToB) He-
BO3MOXKHO TIOJTyYHTh WH(POPMAIHIO, XaPaKTEPHU3YIOIIYI0 €r0 JIUMIHOCTh, yC-
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J0BUS M 00pa3 xu3HH. CI0XKUBIIASCS CUTYaIHs 00yCIOBIeHa HE TOIBKO OT-
CYTCTBUEM 3aMHTEPECOBAHHOCTH YYAaCTKOBBIX MHCIIEKTOPOB MWIUIMH, HO U
00BEKTUBHBIMU U CyOBEKTUBHBIMU (DaKTOPaMH JEATEILHOCTH YIOIOBHO-HC-
MOJTHUTEIBHBIX HHCIEKITUH.

Uro kacaeTcs MOCEHICHUI YCIOBHO OCY)KICHHBIX IO MECTY PabOTHI, TO
OHM, 110 HaIllUM JaHHBIM, OCYLIECTBIISIOTCS B CPEAHEM OJIMH pa3 B KBapTal U
TOJIBKO B CEITbCKOW MECTHOCTH. [Ipu 3TOM COTpyIHUKH MHCIEKIWH Oecemy-
10T C HauyaJbHUKAMHU OTJIEJIOB KaJpOB, 3allpalliBalOT XapaKTEpUCTHKHU Ha ycC-
JIOBHO OCYX/IEHHBIX. B TOpPOACKHMX MHCIEKIUAX, KaK MpaBUIIO, 3TO He Jena-
eTcsl, NMPEJACTaBUTh XapaKTEPUCTUKY C MECTa PabOTBI CUMTACTCS «OITOMY
CaMoTo OCY)XJICHHOTO. B TpakTWKe WHCIEKIMHA MO 3TOMY IOBOXIY OBITyeT
MHEHHE, 9TO MPOBEPSTH OCYKIECHHOTO MO MECTY PabOTHI HeleJIecooOpasHo,
TaK Kak: a) 3TO MOXKET OTPULATENIHO CKa3aThCsl HA €ro MpoQecCHOHAIbHOM
nesiTenbHOCTH; 0) 3aKkoH W MHCTpyKIMs He TpeOYyIT Mocemarh YCIOBHO
OCYKIEHHBIX TI0 MECTy palOTHI JaKe U B TOM CIIydae, KOTrJa Ha HUX BO3JIO-
JKEHbl O0S3aHHOCTH «HE MEHSATh MecTa paboThl Oe3 yBenomneHus YUy,
«IIOCTYIIUTH Ha PabOTy», «TPYAOYCTPOUTHCAY», «PadOTaTh»; B) C TOUKH 3pe-
HUSI DKOHOMHH BPEMEHU MHCIIEKTOpa KOHTPOJB 32 MCIOJTHEHHEM 3THUX 00s-
3aHHOCTEH BO3MOXKEH M LiesiecooOpa3eH 0e3 MpOBENEHUs 3TOT0 MEpONpHs-
THUS: UHCIICKIIUHU 00SI3BIBAIOT OCY’KICHHOTO IIPHHECTH CIPABKy O TOM, UTO OH
paboTaeT M XapaKTEPUCTHKY C MecTa PabOTHI.

C HEKOTOPBIMHU U3 MPUBEACHHBIX MOJOKEHUH BIOJIHE MOXHO COTJIaCUTh-
csi. Ho B 1enom cymecTBYIONIY 0 IPaKTUKY HHCHEKIUI BPs JIX MOXKHO CUHU-
TaTh OMpaBJaHHON. Bo-mepBBIX, TaKOW MOAXOJ MO CYIIECTBY IpEBpamiaeT
KOHTPOJIb B PErHCTPALMIO MMOCTYNMBIIEH TOKyMeHTauuu 0e3 3HaHHs peajib-
HOT'O MOJNOXEHU Jie]l. B ¢BA3U ¢ 3TUM B IIPAKTUKE €CTh HEMAJIO CIy4aeB, KO-
I7la OCY)KICHHBIC IPEIOCTABIUIN (HaIbCHPUIIMPOBAHHBIC MOJIOXKUTEIbHEIC
XapaKTEePUCTHKH U CIIPAaBKU C MecTa paboThl. BO-BTOPHIX, YUNUTHIBAs, UTO ATH
XapaKTEPUCTUKU HOCAT (hOpMAaTbHBINA XapakTep U Ha 95 % SABIAIOTCS «0JO0-
XKHUTEIBHBIMI» (4 OTPUIATENIFHYIO OCY)KICHHBI HE IMOHECET), MHCIEKIUH
JIUILAIOTCS BO3MOXHOCTH IIOJIyYUTh AECUCTBUTEIbHBIE CBEIEHHUS O IOBeEle-
HUHU OCY)KJIEHHOTO U CKOPPEKTUPOBATh MPOBEACHUE C HUM NpoduiIaKTHye-
CKOM paboTHI. B-TpeTbux, Mpu CyIIECTBYIOIIEH MPAKTUKE «OpeMs» KOHTPOJIS
Ha 90 % mnepexyagbIBaeTCsl Ha OCYXKIEHHOI'O, YTO TEM CaMbIM IIpEBpalacT
KOHTPOJIb B CAMOKOHTPOJIb. B-4eTBEpPTHIX, HE B3aUMOACHUCTBYS C TPYAOBBIM
KOJUIEKTUBOM MJIM, B KpaifHEM ciydae, ¢ paboTojaTesieM, HHCIEKIUs He HUC-
MOJIB3YET BO3MOXKHOCTH MHBIX CyOBEKTOB MPOQIIAKTHKA. B-IIATHIX, 9KOHO-
MU BPEMEHH HHCIIEKTOpa MOXKET OBITh JOCTHUTHYTA, €CITH IOCEHICHHE II0

44



MecTy paboThl cienaTh O0S3aHHOCTHIO MPEACTaBUTENCH OOIEeCTBEHHOCTH,
HalpuMep, OIITh BO3POAWTH HMHCTHTYT OOIIECTBEHHBIX WHCIIEKTOPOB YIO-
JIOBHO-MCIIOTHUTEbHBIX MHCIEKUUH. B-mecTeix, B MHCTpyKUIUU €cTh HOp-
MBI, BO3JIararomiu€ Ha MHCIICKIHIO JOIIOJIHUTCIIbHBIC O6H3aHHOCTI/I. TaK, Ha-
npuMep, 00s3aHHOCTH MHCIIEKITH €KCKBAPTAIHHO HAIIPABISATH B COOTBETCT-
BYIOIUE MMOJPa3JCIICHUs] OPTaHOB BHYTPEHHUX JIENl CIIHCKH YCIOBHO OCYXK-
JCHHBIX, MMOCTABJICHHBIX Ha Y4Y€T MHCICKIHU. Ha nmam B3I, 9Ta O6H3aH-
HOCTH SIBJISICTCS WM3JIMIIHEH, MOCKOJBKY BJICUET OTIOJHHUTEIBHBIC 3aTpPaThI
paboyero BpeMEHU HHCIIEKTOpa, TaK Kak 000 BCEX YCIOBHO OCYXKICHHBIX,
MOCTaBJICHHBIX Ha y4YeT YrOJOBHO-MUCIIOTHUTENBHON WHCIEKIMH, COOTBETCT-
BYIOIIME TOJpPa3JIeICHUs] OPTaHOB BHYTPEHHHX JEN Y3HAIOT W3 MOCTYIaro-
IIUX K HAM COOOIICHHH.

B 10 xe Bpemst aHaIM3 NPAaKTUKU MO3BOJISIET CAENaTh BBIBOA U O TOM, YTO
MHCTICKITNM TPOBOJAAT CTaHIAPTHHIM HAOOp KOHTPOJIBHBIX MEpPONPHATHIH:
MIPOBEPKY IIO CIEIlydeTaM, IIOCEUICHHE TI0 MECTy JKHTEIBCTBA, IPOBEICHUE
Oecebl, KaK MPaBWIIO, C OAMHAKOBOW MEPUOIUYHOCTBIO (€XKEKBapTAIBHO,
exceMecsmHo) B OTHOLICHUHA BCEX OCYIKICHHBIX, HAXOOAIMNXCS Ha Yy4CTC. 9T0
BO MHOTOM OOYCIIOBJICHO M TPeOOBaHHMSIMH BEIOMCTBEHHOH MHCTpykunu, B
KOTOpPOM, KaK HaM MpPEACTABIICTCS, WHAUBUAYAIbHBIH TMOAXO0H K KaKIOMY
OCYKIIEHHOMY Y€TKO He ompesesieH. B 3Toil cBs3u 1enecoodbpazHo u3 Beei
Macchl M3YYEHHBIX HaMH OCYKJIEHHBIX, cocTosmux Ha ydere YUU, Bwige-
JUTH OTAENBHBIC TPYIIIBI JINL, CKJIOHHBIX K COBEPIICHHUIO Pa3IHYHBIX HApy-
HICHUI PeXHMMa HCIBITAHUS, YTO B JAIBHEHUIIIEM JIOJKHO YYUTHIBATHCS MPH
OCYIICCTBIICHHH KOHTPOJIS .

Taxum 00pa3oM, B IEISIX 00ECTIEUCHUS OCYIIECTBICHHUS HEIPEPHIBHOTO U
BCECTOPOHHET0 KOHTPOJI 3a IIOBEJICHHEM HCIBITYEMBIX LEenecoo0pa3Ho
BKJIIOYUTHL B BEJIOMCTBEHHYIO HMHCTPYKLHIO HOPMY, IIPENYCMAaTpUBAIOLLYIO
0053aHHOCTh YTOJIOBHO-HCIOTHUTEIHHBIX HHCICKINN HE peXe YeM OJMH pa3
B MECALl MPOBOJAUTE OECEbl C OCYKICHHBIMU M MPOBEPATH UX IO MECTY JKH-
TEJIbCTBA, & TAKXKE €KEKBAPTAIBHO OTCIICKHUBATH NMOBEJICHHE OCYKIIEHHBIX IO
MECTY pabOTHlI.

! B 9T0i 4acTH MOTE3HBIM CUHMTAEM Pa3pabOTKy METOIMKH IPOTHO3HPOBAHHS TOBEICHHS
OCYXJICHHOTO B TCUCHHUE UCIIBITATEILHOTO CPOKa, B KOTOPOH MBI IPUHUMAIH CaMoe He-
nocpencreeHHoe yuacrue. Cm.: Onmvxosux H.B., Tapanenko K.H. WnpuBunyanbHOE
KPUMHHOJIOTHYECKOE NTPOTHO3UPOBAHUE IIOBEJCHUS YCIOBHO OCY>KACHHBIX Kak (hakTop
KOPPEKLNH IUIaHa WHIMBUIYTbHO-IPOPUIAKTHIECKOI paboThl / ANBTEpHATUBBHI TIO-
peMHOMY 3akioucHHI0 B Poccuiickoii denepannu: MaTepuaibl MexayHap. koud. — M.,
2001. - C. 131-140.
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3TO MPaBWUIIO IMO3BOJHT HE TONHEKO 00ECIIEYNTs HENPEPHIBHOCTH KOHTPO-
JI51, HO ¥ TIOBBICUTP PE3YNbTATUBHOCTh KAYECTBEHHOW CTOPOHEI €T0 OCYIIEeCT-
BJICHUSI, KOTOpasi HE CBOAUTCS UCKIIIOYUTENIFHO K MEPHOANYHOCTH, K 4acTo-
Te, a TpeOyeT mepecMoTpa CyIIECTBYIOMUX (GOPM H METOAOB 3TOH NeATEIb-
HOCTH, a TaKKe Kpyra cyObEeKTOB, €€ OCYIIECTBIIONIHX.

[Ipu yKIOHEHHWW YCIOBHO OCY)KICHHOT'O OT HCIIOJHEHUS BO3JI0KECHHBIX
Ha HETo CyA0M 00s3aHHOCTEH JINOO0 NP HApYIICHUU UM OOIIECTBEHHOrO I0-
psiziKa, 32 KOTOpOe Ha HEro ObUTO HAJTO0XKEHO aIMUHHCTPAaTHBHOE B3BICKAHME,
WHCTICKITHSI BBI3BIBACT YCIIOBHO OCYXKIECHHOTO, IIPOBOIWT C HUM TIPOQIIAK-
THYECKyI0 Oecemy, OTOMpaeT y Hero OOBSICHCHHE M BBIHOCHUT MHUCHMEHHOE
IPeAyNpPEXKICHUE O BO3MOKHOCTH OTMEHBI YCIIOBHOIO OCyXJAeHus. M3yue-
HHUE TPAKTUKHA HMPUMCHEHHS YTOJOBHO-HCIIONHHUTENBEHON HHCIIEKIMEH mpe-
IYTpeXXIeHAN TpeOyeT pemeHnsT BOIIPOCOB 00 OCHOBAHMH HX BBHIHECCHUS U
CpOKe JEHCTBHUS.

OcHoBaHUEM BBIHECEHMS TPEIyNpexIeHUs SIBISIOTCA cleayiomme (ak-
THI: YKJIIOHEHHE YCIOBHO OCY>KACHHOTO OT MCHOJHEHHs 00s3aHHOCTEH, BO3-
JIOXEHHBIX Ha HETO CYJOM IIH HapylleHHe OOIIeCTBEHHOTO MOPsIKa, KOTO-
pOE TOBJEKIIO NPUBJICYEHHE K aIMUHICTPATHBHOI OTBETCTBEHHOCTH .

Kak mokasana mpakTHka, HHCICKIIMM HE BCETJa €AMHOOOPAa3HO TOJKYIOT
MOHATHE «YKIOHEHHE YCIOBHO OCYKIICHHOTO OT MCIONHEHHS 00s3aHHOCTEH,
BO3JIOKEHHBIX CyIoM». B muTepaType oTMedaercs, 9TO «yKIOHEHHE OT HC-
MOJHEHUsI BO3JIOKEHHBIX CYJOM O00S3aHHOCTEN HE MOXKET TOJIKOBAThCS €lU-
HOOOPa3HO» U MpeJIaraeTcsi UCKIIYNUTh €r0 U3 YHClIa OCHOBAaHMH Ipojyie-
HUSI HCIIBITATEIBHOTO CPOKa, MPEIYCMOTPEB BMECTO HETO «HEHCIIOJHECHHUE
00513aHHOCTH (€¥i), BO3JIOKEHHOH (BIX) CYJIOMY.

Cyl1ecTBYIOT JIM OCTAaTOUHBIE OCHOBAHUS AJS Takoro perieHus? Jlyma-
ercs, 4yTo HeT. [IOHATHE «YKIOHEHHE» B OTIHMYHE OT «HEHCIIOIHEHISD» HE
JOJDKHO CBOIMTHCSI TOJBKO K OOBEKTUBHOMY HEHCIIONHEHHIO BO3JIOKCHHBIX
cynoM oOs3aHHOCTEH. [Ipu yCTaHOBIICHHH «YKJIOHEHUS» JOJDKHBI IIPHHU-
MaTbCsl BO BHUMAHUE U IPUYMHBI, CHOCOOCTBYIOIIUE COBEPIICHHIO 3TOTO
[IpaBOHAPYIICHNA. B IPOTHBHOM Cilydae MOKHO CUHUTATh «YKJIOHSIOIIIMCS
U TOTO OCYXIICHHOTO, KOTOPBIH HE UCIIOJHIII BO3JIOKCHHBIE O0SI3aHHOCTH TI0
YBKUTEIBHBIM MIPUYHHAM, MPEIATCTBYIONINM HX HCIIOTHEHU0. Takoi mo-
XOJI BPSIIL JIH SIBJIACTCS CHPABEJIUBBIM U IPOTUBOPEUUT TPAJUIIMOHHOMY I10-
HUMaHMIO TEPMHHA «YKIOHEHHE» IpaBoBOW Haykoi. CienoBaresbHO, MOJ

! [MonpoGHee 0 HapylmICHUH OOILICCTBEHHOTO MOPSIKA KAaK OCHOBAHHH ISl BBIHCCCHHS
OCYXJICHHOMY TPEIYNPESKICHUS U MPOUICHUU €MY MCIBITaTeIbHOTO CpoKa CM. II. 3.2
HACTOSIIIETO OCOOUS.

46



«YKJIOHEHHEM» HEOOXOJUMO TOHWMAaTh HEUCIIOJIHEHWE O0sM3aHHOCTH 0e3
YBaXKHTENBHBIX MPUYMH. K MX YHCITy MOKHO OTHECTH: OOJIE3Hb OCY)KICHHO-
ro a0 ero poJCTBEHHUKOB, crenrduka paboThl, He MO3BOJISAIOLIEH OCYXK-
JICHHOMY SIBJSITBCSL Ha PETUCTPAIUIO SKEMECSYHO, OTCYTCTBUE CPEICTB Ha
MPOE3]] B HHCIICKITHIO B CEIHCKOW MECTHOCTH U T.II.

B »T0l1 cBsI3M yMecTeH U Ipyroil Bompoc: 00sA3aH JIH OCYXJICHHBIH cO00-
aTh B MHCIIEKIIMIO O HEBO3MOXHOCTH HMCIIOJIHEHUS TIPEIBIBISEMBIX K HEMY
CcyIioM TpeOOBaHU?

HeiictButensHo, B coorBercTBHH € 4. 4 cT. 188 YUK P® ocyxmeHHbIH
00s13aH OTYUTHIBATHCS O CBOEM IMOBEICHHH. B yroJIOBHO-HUCIOJHUTEIEHOM
3aKOHOJIATENILCTBE U IOPUANYECKON JTUTEpaType HE PaCKPBIBACTCS CMBICIO-
BOE 3HAYCHUE TPeOOBAHHS «OTUYUTHIBATHCS IEPENl YTrOJOBHO-HCIIONHUTEIb-
HOM HMHCHEKIMEN». YKa3zaHHbIE 00CTOSTENBCTBA, HA HAI B3IUIS, SIBISIOTCS
OJIHOM W3 MPUYMH PA3IUYHOTO TOJKOBAaHUS 3TOM 00S3aHHOCTH B MPaBONPH-
MEHUTENbHON MpakTuke. Kak mpencTaBiseTcs, cojepKaHue dTOro Mpearu-
canust HeoOoxomumo onpenenuTs B YUK P®. OHO 10KHO CBOAMTHCS K 005-
3aHHOCTHU OCYXKJICHHBIX HH(POPMHUPOBATH MHCIICKITUIO O BHITIOJHEHUH OOIIUX
U CIICIMANBHBIX TPeOOBAHMI peKMMa HCIBITAHUS (MCIIOJHEHUH 00s3aHHO-
CTeH, BO3JIOKCHHBIX Ha HETO CYI0M, COOJIOICHUU OOIIECTBEHHOTO IMOPS/IKA),
a TaKXe TPEJCTABISITh OOBSICHEHHsSI 110 BCEM BOIPOCaM, CBS3aHHBIM C HC-
MOJTHEHWEM TPUTOBOpa, B Mopsizke, ycTaHoBieHHom YWUM. CrocoObl uH-
(hopMUpPOBaHHS WHCIICKIMH MPH 3TOM MOTYT OBITh CaMBIMH Pa3HOOOpAa3HBI-
MH, HO JIOJDKHBI COM3MEPATRCS C IIEJICBOW HANPABJICHHOCTBIO 3TOT0 TpeOoBa-
HUS pexuMa (HalmpuMep, MOCEIIeHHe HHCIIEKIMH B 3THX LENAX, Jubo nepe-
Jlaga CBEJIEHUH C MOMOIIBI0 UMEIOITNXCS TEXHUUECKUX CPEACTB CBsi3n). UTo
JKE KacaeTcsl «IPEJICTaBICHUS OOBSICHEHHWH...», TO HUCIOIHEHUE 3TOH 00s-
3aHHOCTH OCYKIIEHHBIM, KaK MPaBUIIO, TOJHKHO OCYIIECTBIATHCS MOCPEACT-
BOM IOCEIIEHHsI UM KOHTPOJHMPYIOIIEro OpraHa, MOCKOJIbKY 3TO MO3BOJIHT
WHCTICKIIMH HE TOJILKO IMOJIYYUTh «OTYET O MOBEICHHH», HO U TPOBECTH C
HUM TIpO(PHIIaKTUYECKYIO Oeceny.

HO KTO HOOJI’KCH SBJISATHCA I/IHI/IHI/IaTOPOM HUCITIOJTHCHUA OTOTO Hpennnca—
HUS: OCYXXJCHHBIH WM yTOJIOBHO-HCIIOJIHUTENbHAS WHCIeKIus. [Ipencras-
JIIETCSI, YTO MOCKOIbKY MHCIIEKITUS 00s3aHa BBISICHUTH MPUYUHBI U YCIIOBUS
COBep]J_[CHI/IS[ HapyHIeHI/IH, OHa U OO0JI’KHa Tpe60BaTI) oT OCy)KI[eHHOFO «OTYU-
TaTbCS» O CBOEM IOBEIECHHH.

N3znoxxeHHBIE 00CTOATEIBCTBA CBUACTEILCTBYIOT O HEOOXOAMMOCTHU JIO-
nonHeHus cT. 190 YUK P® Hopmoli cienytoniero coiepxaHusi: «YKIOHe-
HUEM OCYXXJCHHOTO OT HCIIOJHCHHS BO3JIOKEHHBIX Ha HErO CyJIOM O00s3aH-
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HOCTEH SIBISICTCA WX HEUCIIONHEHHE 0e3 YBaKUTEIBHBIX MPHYUH. Y BaKH-
TEJEHBIMH SIBISTIOTCSI OOCTOSITENBCTBA, OOBEKTHBHO HE TIO3BOJIIOIINE OCYK-
JEHHOMY BBINOJIHUTH Ty WM UHYIO O0SI3aHHOCTDY.

HHuTepecen u BOIPOC O CPOKe JACHCTBUS MPEAYNPEKISHUSI O BOSMOXKHOM
OTMEHE YCJIOBHOTO OCYyKIeHHUs. JleHCTByoIee 3aKOHOAATENbCTBO HE Mpeay-
CMaTpUBAET CPOKa, B TEUEHHE KOTOPOIO ATO NpEeAyHpexIeHHe NeHCTBYET.
Bwmecte ¢ TeM MOCKOIBKY W OTMEHA YCIOBHOTO OCYXKICHHUS 0 OCHOBaHUSM,
npeaycMoTpeHHbM 4. 3 ¢T. 74 YK P®, u npojienre ucnpITaTeIbHOTO CpOKa
(4.2 cr. 74 YK P®) BO3MOXHBI IIPU HAIMYMK JAHHOTO IMPENyNpeKIeHUs,
9TO WMEeT MPHUHLHUIUAIBHOE 3HAYEHHE JUIA PEIICHUS MHOTHX BOIIPOCOB,
BO3HUKAIONIMX B TPOIIECCE PeaTn3alii JaHHOW MEpPhI YTOJIOBHO-IIPABOBOTO
xapakrepa. Kpome Toro, obecneuntenbHOe BO3AEHCTBHE MPEIyCMOTPEHHOM
3aKOHOM BO3MOKHOCTH COKpAIIEHUS HCIBITATENIbHOTO CpPOKa, MOJHOW WM
YaCTUYHON OTMEHBI BO3JIOKEHHBIX CYJIOM OOS3aHHOCTEH TaKXKe YBS3BIBACTCS
¢ peuieHueM 3toro Bompoca. OTMeuas ONpeierIeHHYI0 HECOIIaCOBaHHOCTD
4.5 c1. 190 YUK P® ¢ 4.3 cr. 74 YK P® B yactu omnpeaesneHus nepuojaa
pacueTa CHCTEMAaTHYHOCTH HEUCIONHEHMs OOsi3aHHOCTeW, Hamboliee OMNTH-
MaJIbHOM MBI CUHTaeM HOpPMY, NPEAYCMOTPEHHYIO YrOJOBHO-UCIIOJHUTENb-
HBIM 3aKOHOJATENbCTBOM. [IpMHMMas OIMH roJl 3a OCHOBY 3TOTO pacuera,
MOJTy4aeM, 4TO BCE MPEAYNPEXIEHHsI, KOTOPhIE MOCIEA0BAIH 32 HEHCIIOIHE-
HHUE 00S3aHHOCTEH, TaK K€ KaK M CaMU HapyIICHHS TOJDKHBI IMETh MECTO B
TeyeHue roga. CienoBareiabHO, CPOK, B T€UEHHE KOTOPOIO YCIOBHO OCYX-
JICHHBI CUMTAETCSl MOJBEPTHYTHIM MPEAYNPEKICHUIO O BO3MOXXHOCTH OT-
MEHBI, PaBEH OAHOMY I'OJy CO JHsI €ro BelHECeHUd. B cBs3u ¢ aTHM, cienyer
normorHuTh cT. 190 YUK P® gacteio 7 cnemyromiero comepkanusi: «Y cIOB-
HO OCY>KJEHHBII CUMTAETCS MOJBEPTHYTHIM MPEAYIPEHKACHUIO O BO3MOXKHO-
CTH OTMEHBI YCJIOBHOTO OCYXJICHHUS B TEUCHHUE I'0JIa CO JTHS €r0 BHIHECCHUSD.
BBenenue 3Tolf HOPMBI CHUMET IIPOOJIEMBI, BO3HUKAIOIINE B NESITEIFHOCTH
Cylla U YTOJOBHO-HCIIOJHUTEIbHON WHCIEKIHMU IMpPH PEIIEHUH BOIPOCOB,
CBA33aHHBIX C pealu3aled U OTMEHOM YCIOBHOTO OCYKIEHMUS.

2.7. 0c06eHHOCTM KOHTPONA 3a OCYKACHHbIMU
C OTCPOYKOIA 0TObIBaHNA HaKa3aHMA
Yacte 7 cr. 177 YUK PO npenycMaTpuBacT, 4TO «yrOJIOBHO-UCIIOIHHU-
TeJIbHAsi MHCHEKIMS CTaBUT OCYXKJEHHOTO Ha y4eT U B JaJIbHEHIIEeM ocyllle-

CTBJIIET KOHTPOIb 3a €ro IHoBedcHHEM». IlooKeHHuE TOBOPUT TOJIBKO O
«KOHTpPOJIE 32 MOBEJCHHUEM OCYXKICHHBIX MO MECTy PaboThI, yueObl U KU-
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TEIIbCTBA, a TAKJKE 34 MCIOJHEHHEM MMH O0S3aHHOCTEH M COONIOACHUEM 3a-
MIPETOB, BO3JIOKEHHBIX Cy/JOM W HWHCHEKIuen». B coxepikanne KOHTPOIS
BKJIIOUAETCA: «IOCTAHOBKA OCYXJEHHOTO Ha y4YeT;, eXeMecsyHas MpoBEpKa
110 CYUIECTBYIOIIUM y4€TaM OpraHOB BHYTPEHHHUX JIEJI Ha IMpEIMET BhISBIIE-
HUS HOBBIX NPAaBOHAPYIICHUN W TMPUBJICYCHUS K YTOJOBHOW OTBETCTBEHHO-
CTH; €KEKBapTaJIbHOE TOCEHICHUE MO0 MECTY >KHTEIhCTBA C IIENIBI0 BEHISBIIE-
HUs (HaKTOB YKIOHEHHS OT BOCIIMTaHUS peOeHKA U yX0/1a 3a HUM; npoduiak-
THYECKHE Oecellbl C OCYXKICHHBIM, €T0 POJICTBEHHUKAMHU U JIUIIAMH, KOTOpPEIC
MOTYT OKa3aTh Ha HETO IMOJIOKHUTEILHOE BIUSHUE; TIOCEHIEHUE IT0 MECTy pa-
OOTHI B cllyyae HapyLIEHHUsS TPYIOBON JUCHUIUIMHBI OCY>KACHHBIM; HHbBIE Me-
pOTPHUATHS, CBSI3aHHBIE C OCYIIECTBICHUEM KOHTPOJIS 32 IMOBEJICHUEM OCYK-
JIEHHBIM, €T0 00pa30M XKM3HU M OTHOIIEHHWEM K BOCITUTaHUIO pedeHka». Eciu
CpPaBHUThH paccMaTpyUBacMble HOPMBI, HETPYJHO 3aMETHTh, UYTO yKa3aHHBIC
HOPMAaTHBHBIE, B TOM YHCJIE€ BEJOMCTBEHHBIE aKThl BKIIIOYAIOT B COJIEPKAHUE
KOHTPOJISI IEPBOHAYAIBHBIE PO3BICKHBIE MEPOTPUSITHS, «AHBIE MEPOTIPUSITHS,
CBSI3aHHBIE C OCYIIECTBICHUEM KOHTPOJIS 3a MOBEACHUEM OCYXKIEHHOTO, €r0
00pa3oM >KU3HU U OTHOIIEHUEM K BOCIHTAHUIO peOeHKa», KKOHTPOIb 32 I0-
BEJICHHEM OCYXKIICHHBIX 10 MeCTy PabOThl, y4eObl U KUTEIbCTBa». M30-
JKEHHBIE OOCTOSTENTLCTBA, HA HAI B3TJISII, CBHIETEIHCTBYIOT, UTO TTOCKOIBKY
TIEPEUNCIICHHbIE HANPABICHUSI KOHTPOJIBHOW JESTENBHOCTH 3aHUMAIOT pas-
HOE MECTO B MEXAaHM3ME €€ OCYIIECTBIIEHHS, IIOCTOJIBKY BOMPOC O COAEpkKa-
HUY KOHTPOJISI OJJHO3HAYHO HE PEIICH.

[IpuMeHuTEeN HO K OTCpOUYKE OTOBIBaHUS HaKa3aHUS MPEAMET KOHTPOJI,
TO €CTh MPEIBIBISIEMbIE K OCYKICHHOMY TPeOOBaHUs, ONPENENIOTCI YTO-
JIOBHBIM W YTOJIOBHO-UCHOJIHUTENBHBIM KonekcamMu PD. Crarea 82 YK PO
paccMaTpuBaeT B KaueCTBE TAKOBBIX UCIOJHEHUE OO0SI3aHHOCTEW MO BOCIH-
TaHuIo pedeHka u yxoxy 3a HuM. Ctatest 178 YUK PO k ux uncny nobasis-
€T COOFo/ICHUE OCYKIICHHBIM OOIIECTBEHHOTO TOPSAKA U TPYIOBON JHCITH-
IIMHBL. BMecTe ¢ TeM, Kak 0TMEUanoch paHee, K YUCITy O0sS3aHHOCTEH 0CyX-
JEHHBIX, NpexycMoTpeHHbIX YK P®, MOXXHO Takke OTHECTH U HEKOTOPBIE
W3 OCHOBHBIX 00SI3aHHOCTEH OCY>XJICHHBIX, YKa3aHHBIX B cT. 11 YUK P®.

N3noxxeHHOE MO3BOIISIET ClIEATh BBIBOJ, YTO MIPEIMETOM KOHTPOJIS SBIS-
€TCs OBE/ICHUE OCY>KICHHBIX C TOYKH 3PEHUS UCTIOHEHUSI UMH TpeOOBaHUN
OTCPOYKH OTOBIBaHHWS HaKa3aHWs. B CBsI3U ¢ 3THM 11e7IecO00pa3HO U3IIOKHUTh
4. 7 ct. 177 YUK P® B cnegyromeli penakium: «YTOJI0BHO-UCTIONHUTENbHAS
WHCIIEKIIMS CTABUT OCY>KJIEHHOTO Ha y4eT M B JAJbHEHIIEM OCYIIECTBISET
KOHTPOJIb 332 HCIOJHEHHWEM UM OO0S3aHHOCTEH 10 BOCIUTAHHIO PEOCHKA H
YXO/y 3a HAM, COOJIOZICHHEM OOIIECTBEHHOTO MOPAKA H TPYJIOBOW JAHMCIHU-
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IUTMHBI, & TaKKe WHBIX 00SI3aHHOCTEH, MPEAYCMOTPEHHBIX YTOJIOBHO-HUCIION-
HUTEIbHBIM 3aKOHOAATEIbCTBOM.

Bmecte ¢ TeM MOXXHO TOBOPUTH U O popmax KOHTpouis. B kauecTBe Tako-
BBIX MOYKHO paccMaTpuBaTh MOCTAHOBKY OCYXKICHHOTO Ha y4eT; eKeMmecsd-
HYIO NIPOBEPKY IO CYLIECTBYIOLIUM yu€TaM OPraHOB BHYTPEHHHUX JAEJ; e¥Ke-
MECSYHOE IMOCELIEHHE N0 MECTY >KUTENIbCTBA; NpOoQHIaKTHUIEeCKue Oeceapl ¢
OCYKIIEHHBIM, €T0 POJICTBEHHHKAaMHU U JIMI[AMH, KOTOPbIE MOTYT OKa3aTh Ha
HETO MOJOXXUTEIHHOE BIMSHUE; MOCEIICHNE 10 MECTy paboTH B cIydae Ha-
pYyLIEHUS TPYAOBOM TUCHUMIUIMHBI OCYXIEHHBIM; UHBIE MEPOIPHUATHSA, CBS-
3aHHBIE C OCYILIECTBICHUEM KOHTPOJIA 3a €ro MoBelleHueM, 00pa3oM KHU3HHU U
OTHOIIICHUEM K BOCIUTAHHIO peOCHKA. YKa3aHHbIC ()OPMBI OCYIIECTBICHHUS
KOHTPOJIbHOW JESATEIbHOCTH, COCTaBJSAIOIINE €€ COAEp)KaHue, Heb3s OTOo-
KJIECTBIATh ¢ 00BEKTOM KOHTpOJs. Bee 3T popMbl HEOOXOIUMBI 07151 OCY-
IIECTBIICHUS KOHTPOJIS 3a COONIOJICHUEM OCYXJICHHBIMU YCIOBHUH OTCPOYKH
OTOBIBaHMS Haka3aHUsI. BMecTe ¢ TeM IMpHBEICHHBIN TIepedeHb (hopM ocyIiie-
CTBJICHUSl KOHTpPOJIA HE O3HA4YaeT, YTO BCE OHM BBINOJHSIOT OJAMHAKOBYIO
¢ynkiuo. HekoTopele U3 HUX HY>KHBI JUISL TOTO, YTOOBI 0OECIIEUUTh OCYIIe-
CTBJIEHUE KOHTpoJs. Hampumep, yder sBiseTcs OpraHU3alluOHHBIM CPENCT-
BOM O0€ECIIeYEeHHs CaMOro KOHTPOJISL, IOCKOJIbKY €ro OTCYTCTBHE NMPHUBEAET K
HEBO3MOXXHOCTH YCTaHOBUTH HU OOBEKT KOHTPOJIS, HH ero mpeaensl. [Tpose-
JIeHH€ TIEpBOHAYAJIbHBIX PO3BICKHBIX MEPONPUSATUN TaKKe HEBO3MOKHO pac-
CMaTpUBaTh TOJBKO B KaYECTBE MEP KOHTPOJIA, MOCKOJIbKY OHM IpeIHa3Ha-
YeHbI Ul TOCIEIYIOIETO OCYIIECTBICHUS 32 HUMH KOHTPOJS, TO €CTh UX
OCYIIECTBICHUE TAKXKe SIBISIETCS CPEACTBOM OOCCICUCHHS OCYIIECTBICHISI
KOHTPOJIS.

UznoxxeHHble 00CTOATENBCTBA TO3BOJISIIOT CYTUTh O HEOOXOAUMOCTHU JI0-
nonHeHus MHCTpykmu ab3areM cienyromero copepkanus: «Jlms obecre-
YEHUs OCYILIECTBJEHUSI KOHTPOJS YrOJIOBHO-HCIIOJHUTENbHBIE HHCHEKIUU
BEIYT NEPCOHANBHBIM yUeT OCYXAEHHBIX, & €CIIU OCYXACHHBIA CKpbUICA —
OCYHIECTBIISIFOT TIEpBOHAYAIILHBIE PO3BICKHBIE MEPOIPHUITUS B MOPSAKE, YC-
TAHOBJICHHOM B HacTose MHcTpykuumy.

B cootBercTBuu co ct. 178 YUK PO ocyxaeHHOMY, K KOTOPOMY IIpHUMe-
HEHa OTCpOYKa OTOBIBAHUS HAKa3aHWs, JOMYCTUBIIEMY HapyllleHHe OOIIecT-
BEHHOTO MOPAJKA WIH TPYJOBOI AUCIUIUIMHBI, €CJIM B OTHOIIEHUH €TI0 B IIe-
pHOJ OTCPOYKH MPUMEHSUIMCH MEphl aAMUHUCTPATUBHOIO WM JAHUCLUILIU-
HApHOTO B3bICKaHUS JHOO €CIM OH YKIIOHSUICS OT BOCIMTaHHs peOEHKa U
yXolla 32 HHM, YTOJIOBHO-HCIIOJHHUTENbHAS HHCHEKIHS OOBSBISCT Ipedy-
MpeKICHUE.
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2.8. Bzaumopeiicreue yronoBHO-UCMONHNTENbHbIX NHCMEKLMIA
C Apyrummn cybbekTamu npegynpexxaeHna npectynHocTyi

[IpenynpexxaeHue MpecTyIUIEHNH CO CTOPOHBI OCYKIEHHBIX IPH HCIOJI-
HEHUU HaKa3aHWM U WHBIX MEpP YTOJIOBHO-TIPAaBOBOTO XapakTepa, HE CBSA3aH-
HBIX C U30JIALIMEH OT 00IIeCTBa, HE MOXKET OBITh OCYIIECTBIICHO TOJBKO yTo-
JIOBHO-MCITOJIHUTEIHHBIMA HMHCIEKIIUSIMU. JTa JACSITENbHOCTh BKIIIOYAET B
ce0st TOBOJIBHO OOIIUPHBINA KPYT y4acTHUKOB. [Ipexae Bcero, 3To mpaBoox-
paHUTEIbHBIE OpraHbl. Tak, OpraHbl BHYTPSHHUX [eJI, BBUAY OTOBIBAHHUS
OCYKJCHHBIMU HaKa3aHUS WM WHOW MEpHl YTOJIOBHO-IIPABOBOTO XapaKTepa,
HE CBSI3aHHBIX C U30JAIHEN 0T 001IecTBa, PaKTUYECKH 110 MECTY KHUTEIhCTBA
B OOJIBIIEH CTENICHN 3aJICCTBOBAHBI B NMPOBEJICHUN C HUMHU MpoduiIaKTHye-
ckoil paboTel. Takoe B3aMMOJEHCTBHE OCYIIECTBISACTCS B COOTBETCTBHH C
Pernamentom B3aumoneiicteust ®CHUH Poccun u MBJ] Poccun no mpeny-
MIPEXKJICHUIO COBEPILIEHUS JINLIAMHU, COCTOSIIIUMU Ha Y4YEeTe YTOJIOBHO-UCIO-
HUTENHHBIX HMHCIICKINH, MPECTYIICHUH U JPYTUX MPaBOHAPYIIEHUH, YTBEP-
JKIIEHHBIM TpuKa3zoM MunucrepctBa toctunmu Poccuiickoit ®enepanuu,
MunucrepcrBa BHyTpeHHuX nen Poccmiickoit @eneparmu Ne 190/912 ot
4 okTs16pst 2012 1. Ocoboe MecTo B MPOBOJAUMOM pabOTe OTBEICHO HECOBEP-
IIEHHOJIETHUM OCYXJICHHBIM. B 4acTu MpoQMIIakTUKN MPECTYIIIICHUH B cde-
pe He3aKOHHOTO 000pOTa HAPKOTHUECKUX CPENICTB B3aUMOJICHCTBUE OCYIIe-
CTBIISIETCS C TOJpPA3ICNCHUSIMU HApKOKOHTpos. B aTom ciayuae Hemocpen-
CTBEHHOE Y4YacTHE YKa3aHHBIX IMOJPA3/EIeHUN B padoTe ¢ OCYKIACHHBIMU K
HaKa3aHUSIM U MHBIM MEpaM YTroJOBHO-IIPABOBOW OTBETCTBEHHOCTH, HE CBsI-
3aHHBIM C M30JISIIHEH OT OOIIECTBa, peau3yeTcs IPH KOHTPOJIE 32 MCIIOJIHE-
HUEM OCYKJICHHBIMH YCTaHOBIICHHBIX IIPUTOBOPOM CyJa JICYCHUS OT HAPKO-
MaHUH U MEIUKO-COIMAJIbHON peabuiutanui (IpU yCIOBHOM OCYXICHUH,
MIpH OTCPOYKE OTOBIBaHMS Haka3zaHHUs OOJHHBIM HApKOMAaHHWEH, MpH BO3JO-
JKEHUM TaKOW OOS3aHHOCTH OCYXK/IEHHBIM K HaKa3aHWsIM, HE CBSI3aHHBIM C
n3oJsiueil ot obmecTBa). B3anmoneiictBue ¢ DenepanbHON CiyK00i Cy-
NeOHBIX TMPHCTABOB HEMOCPEJCTBEHHO peanu3yeTcsi B paboTe ¢ YCIOBHO
OCYKICHHBIMHU, KOTOpPbIE TPUYNHIIIA CBOUM MPECTYIIICHUEM OTIPECIICHHBIN
yiiep0, Bo3MelIeHHe KOTOPOTro IPEAYCMOTPEHO CyIOM.

Bwmecre ¢ Tem cienyeT oTMETUTh, uTO JIUlIb B 4. 2 cT. 187 YUK P® mps-
MO yKa3aHO, 4YTO B TMOPSJAKE, MPEIYCMOTPEHHOM 3aKOHOAATEeNHCTBOM Poc-
cuiickoii denepanii 1 HOPMATHUBHBIMU TIPABOBBIMU aKTaMHU, B KOHTpOJIE 3a
MOBEJIECHUEM YCIIOBHO OCYXKICHHBIX YYaCTBYIOT PabOTHHUKH COOTBETCTBYIO-
[IUX CITY>KO OpraHOB BHYTPSHHUX JIEII.
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B3auMonelicTBre yroloBHO-UCTIOMHUTEIBHBIX HHCIIEKIIUN C WHBIMH Ipa-
BOOXPAHUTEIbHBIMU OpPraHaMH U B YacTH JIPYI'HX MEp YTOJIOBHO-IIPAaBOBOIO
XapakTepa W Haka3zaHHii, He CBS3aHHBIX C M30JALKEH OT oOliecTBa, ocyle-
CTBJISIETCSI B COOTBETCTBUH C BEJOMCTBEHHBIMH HOPMAaTHUBHBIMH NPABOBBIMU
aKTaMM, PacHOPsDKEHUSAMH, YKa3aHUSAMM, HA OCHOBE COBMECTHBIX pEerjlaMeH-
TOB, MHCTPYKLUH U COIJIAIIEHUH, a TaK)Ke BBITEKAET U3 MOpPAIKa MpUMEHe-
HUS YTOJOBHOTO, YTOJIOBHO-UCIIOHUTEIBFHOTO U aJIMUHHUCTPATUBHOIO 3aKO-
HOJIaTeNIbCTBA.

[TomuMo mpouero, opraHsl BHyTPEHHHUX JeJl HEMOCPEICTBEHHO 3aJeuCT-
BOBaHbI B MPOBEACHUM PO3BICKHBIX MEPONPUATHN B OTHOLIEHUM OCYKJICH-
HBIX, CKPBIBIIMXCS OT KOHTPOJISI YTOJIOBHO-HCIIOJIHUTEIHHON HHCIIEKIINH
(B cooTBercTBUU C 4. 3 cT. 18.1. VUK PO).

[IpoBoarMas yroJoBHO-UCIOJHUTENIBHOW HWHCHEKUUEH npoduiakTuye-
ckast paboTa BO B3aMMOJICHCTBUM C YKa3aHHBIMH CTPYKTypaMU HallpaBlicHa,
IIpEXKe BCEro, Ha IPEeCceueHUe COBEPIIAEMbIX HJIM COBEPILICHHBIX KaK Hapy-
LIEHUH MOpsIIKa U YCIOBUM COOTBETCTBYIOLINX BHUJOB HAaKa3aHUM MW MHBIX
MEp YTrOJIOBHO-IIPABOBOTO XapakTepa, TaK M aJMHHHUCTPATHUBHBIX M HHBIX
MPaBOHAPYIICHUH U MIPECTYIUICHUIA.

Haubonee mupokuii nepeueHb CyOBEKTOB IMpENyNpPEeXICHUs IMpenCcTaB-
JIeH B 4aCTH OPTaHU3alUU MPOPUIAKTHIECKON PabOThl C HECOBEPIICHHOJIET-
HumH. OenepanbHblid 3akoH oT 23 uroHs 2016 1. No 182-D3 «O6 ocHOBax
CHCTEMBI NMPOQUIAKTHKY TpaBoHapylieHnit B Poccuiickoit deneparumy on-
penensiet, 4To B 3TOH paboTe 3a7elicTBOBaHbI KOMUCCHU T10 JIeJiaM HeCOBep-
LIEHHOJIETHUX U 3alllUTe MX IIpaB, OpraHbl YIPaBIEHHUSA COLMAIbHON 3allu-
TOW HACEJICHHUs, OPTaHbl YIIPaBICHUSI 00pa30BaHUEM, OPTaHbl OIIEKH W IIOTIe-
YUTENIbCTBA, OPraHbl MO JIelaM MOJIOJEXH, OpraHbl YIPaBICHUS 31paBo-
OXpaHEHUEM, OPTaHbl CIY)KOBI 3aHATOCTH, OpTaHbl BHYTPEHHUX Ael. Bmecte
C TeM ydJacThe B ACATEIHHOCTHU MO MPOQHUIAKTHKE OS3HAA30PHOCTH H IIPaBO-
HapyLIEHUI HECOBEPUICHHOJIETHUX IPYTUX OPraHOB, yUPEKIECHUN U OpraHu-
3alMi MPEeayCMOTPEHO B MpejAesax WX KOMIIETEHLUH B MOPSAKE, YCTaHOB-
JIEHHOM 3aKoHojaTenbcTBOM Poccuiickoit @enepanuym u (Miu) 3aKOHOA-
TEeILCTBOM CyOBeKkTOB Poccuiickoii deneparum.

B HacTosiiee Bpemsi pacTeT poiib OpraHoB BiacThH cCyObekToB Poccuii-
ckoii dexepanuyl B OpraHU3aMK PadOTHI MO MPEAYHIPESKICHUIO MTPECTYILIEe-
HUW ¥ TpaBOHAPYIICHWI Ha TEPPUTOPUU peciryOnuK, KpaeB U oOsacteii. He
MeHbIlIee 3HaUCHUE MPUIAETCA B OpraHU3alui NPoPUIaKTHUECKOH paboThI U
opraHaM MECTHOTO caMOyIpaBieHHs. Henp3s He OTMETHTH Takyio padoTy,
MIPOBOIMMYIO C HECOBEPIICHHOJETHUMHU. BMecTe ¢ TeM NpaKTH4YecKH Ha
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Bcel TeppuTopur Poccuu npuHATH U AEHCTBYIOT ClIELUaJIbHBIE IIPOTrPAMMBI
0 O0ECIIEYCHHIO OOIIECTBEHHON 0E30MacHOCTH, TJE OTICIBHBIM pa3zeiioM
MPEeIyCMOTPEHBI MEPOIPUATHUS, TPOBOJUMBIE H C OCY)KICHHBIMH K Haka3za-
HUSIM ¥ UHBIM Me€paM yTOJIOBHO-TIPAaBOBOTO XapaKTepa, He CBA3aHHBIM C HU30-
nsAnel ot obmiectsa. B 310 paboTe mpsMo 3a1eiicTBOBaHbI OpraHbl yIpaB-
JICHUsI COLMANIbHOM 3aIUTON HACENCHUs, OPTaHbl YIPaBICHUS 3paBOOXpa-
HEHHEM, OPTaHbI CIyKOBI 3aHSATOCTH.

loBopst 0 mpeaynpeKACHUN IPECTYITHOCTH U CyOBEKTaX TaKOTo Ipery-
MPEXKICHNS, HETb3s1 HE OCTAHOBUTHCS HA TAKHUX WX HPEACTABHUTEINX, KaK HH-
CTUTYTBI TPAXKAAHCKOTO 00IIecTBa. AKTYaJIbHOCTh 3TOMY BOIIPOCY NPUAAIOT
npeoOpa3oBaHus ¥ peOpMBI MOCIEIHETO BPEMEHH, HAIlpaBlIieHHbIC Ha II0-
CTPOCHHE W CTAHOBJICHUE JEMOKPATHICCKON MOTUTHYECKOH CHCTEMBEI H VK-
perieHre IpaBoOBOrO rOCyAapCcTBa, YTO, B CBOIO OYepeb, BO MHOTHX aCIeK-
Tax CBSI3BIBACTCS C PAsBUTHEM M YKPEILUICHHEM IPaKIAHCKOTO oGuiecTBa .
B cBoro ouepenp, comepikaHHe IMOHATHS «TpaKITAaHCKOE OOIIECTBO» JOCTa-
TOYHO IIKMPOKO U MHOTOTPAHHO, U 3aBEPLICHUE TUCKYCCHH MO 3TOMY BOIIPO-
cy B Ommxkaiiiee BpeMst TPYIHO IPEIBUACTb.

I'paskmanckoe OOIIECTBO MPENCTABISIETCS M COBOKYIHOCTBIO HCKITIOUH-
TEJNIFHO HETOCYJapCTBEHHBIX 00BEIMHEHHN TPaXKIaH, MPECICAYIOIUX 00IIue
TPYNIOBBIE MHTEPECHI, U COBOKYITHOCTBIO BCEX OOBEAMHEHUH Ipa)/iaH, CO3-
JAHHBIX 110 UX WHUIMATHBE, HAPABJICHHBIX HA 00ecIicueHHe paB U CBOOO,
MOBBIIIICHNE KadecTBa JKU3HU. Kpome 3Toro, rpakaaHckoe oOIMIECTBO Ommpe-
JIEJIAIOT ¥ KaK COBOKYIHOCTH OTHOILIEHUH B 9KOHOMHUKE, KYJIbTYpe U IPYTUX
cdepax, pa3BUBAIONINXCS B paMKax JIEMOKPAaTHUECKOTO OOIecTBa HE3aBU-
CHUMO, aBTOHOMHO OT T'OCYIapCTBa, W Kak OOMIECTBO CBOOOJHBIX W pPaBHO-
MPaBHBIX TPaXKAaH, OTHOIIEHUS MEXIy KOTOPBHIMH B cepe IKOHOMHKH,
KyJIBTYpbl Pa3BUBAIOTCS HE3aBUCHMO OT TOCYJApCTBEHHOH BIACTH M T.J.
MHoroo0pasue aeGUHUIHA, ONpeIeIIIONINX IPaXIaHCKOe 00IIECTBO, TOb-
KO TOATBEPKIAeT ero Maciirtad U 3HaYeHHe Ha COBPEMEHHOM JTare pa3Bu-
THS POCCUHCKON TOCYIapCTBEHHOCTH.

[IpencraBurenssMu TpakIaHCKOTO 00mIeCTBa, OE3YCIIOBHO, SBISIFOTCS Ta-
KHe TOOpPOBOJBHEIC (POPMUPOBAHUS TPAXKIaH, KaK OOIECTBEHHBIC OpraHnu3a-
MU WIK 00bEIUHEHUS.

' Cm., manpumep: [ytun B.B. Hpesunent Poccuiickoii deneparimu. CTeHOrpaMMa 3ace-
naHus CoBeTa 10 Pa3BUTHIO TPaXKIAHCKOro OOIIeCTBa U IpaBaM 4eloBeKa. [DIeKTpoH-
Hblt pecypc] / Dnextpon. nan. — URL: http: www.kremlin.ru.
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B cootBerctBuM co cT. 5 ®PenepanbHoro 3akoHa oT 19.05.1995 r. Ne 82-
®3 «O06 00111eCTBEHHBIX 00BEAUHEHUAX) 1101 OOIIECTBEHHBIM O0BEINHEHH-
€M TMOHMMAaEeTCsl JTOOPOBOJIBHOE, CaMOyIMpaBisieMoe, HeKoMMepueckoe (op-
MI/IpOBaHI/Ie, CO31aHHOC 110 MHUIIMATHBC rpancnaH, O6'be,[[I/IHI/IBHII/IXC$I Ha OC-
HOBE OOIITHOCTH MHTEPECOB IS Peai3aliy OOIUX Ieiel, yKa3aHHbBIX B yC-
TaBe OOIIECTBEHHOro 00beauHeHus. BMmecTe ¢ TeMm cT. 2 3TOro ke 3akoHa
yKa3bIBaeT, YTO €ro JEHCTBHE paCIpOCTPAHACTCS HA BCE OOIECTBEHHBIC
00BeIMHEHYSI, CO3JITAaHHBIC TI0 HHUITMATHBE TPaX/IaH, 32 HCKIIOYCHUEM Pelli-
THMO3HBIX OpPraHU3alfid, a TakKe KOMMEPUYSCKHX OpraHW3alluil W co3laBac-
MBIX UIMH HEKOMMEPUYECKUX COI030B (aCCOLIMAIIHA).

Crenyer mOAYEpKHYTh, YTO TOHITHE MHCTUTYTOB I'Pa’KAAHCKOTO 00IIe-
CTBa HE MCYEPIBIBACTCS JIMIIH CTPYKTYpaMHU OOIIECTBEHHBIX OOBCAMHEHUH,
OHO BBIXOJMT 3a UX PaMKH W MPEJICTABIIETCS Oojiee MMPOKUM. Tak, HHCTH-
TYThI B paMKax TPaXKIAHCKOTO 00IIecTBa, Kak HeKHe OOIIHOCTH, T/Ie, B YacT-
HOCTH, BITOJIHE OOOCHOBAHHO BEIJENSIOTCS TaKHE, KaK OOIECTBEHHEBIE 00be-
JUHEHUS, PEIUTHO3HbIC OPraHU3allii, KOMMEpPYECKHEe OpraHU3allid M CO3-
JlaBaeMble UIMU HEKOMMEPYECKHE COIO3bI, y)KE 3aXBaThIBAIOT OOJIbIIEE MPO-
CTPaHCTBO, YEM TOJILKO OOIECTBCHHBIC OObEIMHEHUS. Ps1 aBTOPOB MHCTH-
TyThl TPaXIAHCKOTO OOIIECTBA OINPEACNIAIOT W IO HHBIM HpI/I3HaKaM1.
Hanmpumep, ¢ 3KOHOMHYECKOH TOYKH 3PEHUS K CTPYKTYPHBIM 3JIEMEHTaM
IPaXIaHCKOTO OOIIECTBA OTHOCAT HETOCYJIapCTBECHHBIC KOMMEPUYECKHE U He-
KOMMEpYECKHe NPEANPUATHS U OpraHu3alud. B conuanbHO-MOJIUTHICCKOMN
chepe MoApa3eNAIOT CEMbIO KaK COMUAIBHYIO SUSHKY IpakIaHCKOro o0Iiie-
CTBa; OOIIECTBEHHBIC, OOMECCTBEHHO-TTOJUTHUECKUE, TTOTUTUICCKIE TapTHH
W JIBWKCHUS; OpraHbl OOIIECTBEHHOTO CaMOYIPABICHHS 10 MECTY JKUTEIb-
cTBa W paboOThI; OOIIECTBEHHbIC O0BEIUHCHHS, PEATU3YIOIINE MEXaHU3MBI

' Cm., manpumep: Hyomenko JIA. Tpaxnanckoe ofecTBO U geMOKparus B Poccuu //
ITpaBoBble MPOOIEMBI YKPEIUICHNS! POCCUIICKOM TOCYIapcTBEHHOCTH: ¢0. cTaTeil / mox
pen. B.®d. Bonosuua. — Tomck, 2001. — Y. 7. — C. 101-103; E2opos A.H. I'paxxnanckoe
00IECTBO KaK IVIaBHBIA MHCTPYMEHT MPOTHUBOJCHCTBHs Koppymuuu // I[IpotuBoneiict-
BUE KOPPYNIMU Ha (hefepaTbHOM, PETHOHATBHOM M MYHHIHUNAIBHOM YPOBHSX: MaTe-
puansl MexxayHap. Hayd.-PakTU4. KOHQ., mocBsmieHHod 112-neturo IOpuamueckoro
MHCTHTYTa TOMCKOTO TOCYIapCTBEHHOIO YHUBEPCHTETa M HEOOXOANMOCTH Pa3pabOTKU
HpOrpaMMBI IIPOTHBOJEHCTBUS KOPPYIIHK Ha MyHUIUTIANsHOM ypoBHe (Tomck, 21-24
nekabpst 2010 r.). — Tomck, 2010. — C. 49-51; ITocmon B.U. I'paxxnanckoe o0IIECTBO B
Poccun: ucropuueckuit muckype // JJokyMeHT: UCTOpUSI, TEOpHs, IpaKTUKa: cO. mMaTe-
puanoB V Bcepoc. Hayd.-mpakTHd. KOH(}. ¢ MEXIyHapoaHbIM ydyactHeM (T. TOMCK,
27-28 okta6ps 2011 r.). — Tomck, 2012. — C. 294-298.
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BBISIBJICHUS, (POPMHUPOBAHMS M BBIPAXKCHHUS OOIIECTBEHHOTO MHEHHMS, MeXa-
HHU3MBI COIMAIM3AIIH, & TAKKE Pa3pelIeHHs COLUATbHBIX KOH(DIUKTOB; He-
TOCYIapCTBEHHBIE CPENCTBA MAacCOBOW MH(popManuu. B nyxoBHOM acrekte
BBIJICISIIOT PEJIUTHO3HBIC OpraHu3alid, OOBEAMHCHHsS, O00CCIICUNBAIOIIUC
CBOOOy MBICIH, CJIOBa; OOBEJAMHEHHs, 3aHUMAIOIIMECS BOIPOCAMU CaMO-
CTOSITENIFHOCTH M HE3aBUCHMOCTU OT TOCYIAPCTBEHHBIX CTPYKTYp HAYYHBIX,
TBOPYECKHUX M IPYTHUX B3IJIAI0OB.

B 1ien1oM, HHCTUTYTBI TPaXKJAHCKOTO OOIIECTBa, KaK MPEANONaracTcs, oT-
JIAI0T MPUOPUTETHI MPaBaM M CBOOOaM YeI0BEKA, OBBIIICHUIO KAYeCTBa €ro
KH3HU.

Be3yciioBHO, Bce MEepEeUYHCIICHHbIE COCTABIIAIONINE TPAXKAaHCKOTo 00IIe-
CTBa BIHUSIOT HA COCTOSHUE PELHIUBHON MPECTYIMHOCTU B LEJIOM, OJJHAKO B
9acTH paboTHI C OCY)KJICHHBIMHU K HaKa3aHHUAM M MEpaM YTOJIOBHO-IIPABOBOTO
XapakTepa, He CBsI3aHHBIM C H30JIIMEH 0T 00IecTBa, UX KPYT Lenecoodpas-
HO Cy3HUTh XOTs ObI 10 T€X, KOTOpbIe HanOosee 3aelCTBOBAHbBI B PEIICHUH
3TOTO BOMPOCca T1O0 HETTOCPECTBEHHO COMPHUKACAIOTCS C OCY KICHHBIMH.

Hcxoms U3 3TOr0, Cpeid MHCTUTYTOB IPa)IaHCKOTO OOIIECTBA, KOTOPHIE
HEMOCPE/ICTBEHHO MOTYT IIPUBHECTH MO3WTHUBHBIA BKIJIAJ B MPOQHIAKTHYE-
CKYI0 paboTy C OCYKICHHBIMH K HAaKa3aHUSIM M WHBIM MepaM yrOJIOBHO-
MPaBOBOTO XapakTepa, He CBA3aHHBIM C M30JILMEH OT OOLIecTBa, MOXKHO
BBIJICJIUTD, BO-TIEPBBIX, CEMbIO KaK COLMAIbHYIO SYCHKY IPaXKIaHCKOro 00-
IECTBA, BO-BTOPHIX, OpPraHbl OONIECTBEHHOTO CAMOYIPABICHUS MO MECTY
KHUTENBCTBA U PAOOTHI, B-TPETHHX, OOIIECCTBEHHBIC O0OBEANHCHUS H KOMMEP-
YeCKHE OpraHM3allii, PEaH3YIONHe MEXaHU3Mbl COLHAIN3AlNH, H, B-4eT-
BEPTHIX, PEIUTHO3HBIC OPTaHU3AINH.

Cembst (POICTBEHHHUKH) OCYKACHHOTO — TOT HHCTHTYT TPaKIaHCKOTO
oOmiecTBa, KOTOPHIA, MPAKTUYECKU, HEMOCPEACTBEHHO W TIOCTOSHHO HUMEET
BJIMSIHHAE HA OCYXKJICHHOTO. B mepByro odepelb, 3TO CEMbH HECOBEPIICHHO-
JIETHUX ¥ KEHIIUH WIA MYXYHH, HMEIOIUX JaeTer 10 14 nmet. B cBoro ode-
pelb, OpraHbl OOIIECTBEHHOI'O CAaMOYIIPABIICHHS 110 MECTY JKUTEIbCTBA U Pa-
00THI (HampuMep, OONIeCTBEHHBIC IOMOBbIC KOMUTETHI WIIH MPO(ecCHOHATb-
HBIE COIO3bI) CIIOCOOHBI OCYIIECTBIATH OOIIECTBEHHOE BO3JCHCTBUE HA OCY-
KJICHHOTO U PEaTM30BbIBATH OOLICCTBECHHBIH KOHTPOJb 3 €r0 MOBEICHUEM.
OOI1ecTBeHHbIE O0BEJUHEHNSI U KOMMEPUYECKHEe OPraHU3aldH, pPealnu3yro-
[IMe MEXaHH3Mbl COLMANM3auu (HampuMep, 00eCIeYnBaloIie BPEMEHHOE
MPOKUBAHUE OCYKICHHBIX, PEATNU3YIOIIHE aHTHHAPKOTUICCKUE UITH aHTHATI-
KOTOJIBHBIE MPOTPaMMBbl), MPOBOAAT NMPOPHIAKTHICCKYIO paboOTy B MEPHOJ
HAXOXKJICHHUS OCYKACHHOTO B cepe HX IesTeIbHOCTH, PEJIUIUO3HBIE Opra-
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HU3aIuH, 0€3yCIOBHO, B YaCTH BEPYIOIINX OCYXKICHHBIX, — IOCTOSIHHO, U Ta-
Kas paboTa CBsi3aHa ¢ JyXOBHO-HPABCTBEHHBIM BOCITUTAHHEM OCYKICHHBIX.

MHoroo0Opa3ue WHCTUTYTOB TPaXKJTaHCKOTO OOINEeCTBA M JUHAMHKA WX
pa3BUTHS Ha COBPEMEHHOM dTare 00yCIOBIUBAIOT HEOOXOJUMOCTH MOCTO-
SITHHOTO MOHHTOpPHWHTa (opM HX pabOoTHI, IIeel U 3a1au JIesITeIbHOCTH, BO3-
MOKHOCTEH JOCTATOYHOM JIUTEIBHOCTH COTpyaHUYecTBa. [Ipu aToM creny-
€T YYUTHIBaTh, YTO MHHUIIMATHBA B OPTaHM3AIMU TaKOTO B3aMMOJCHCTBHS B
OOJIBIIIEH CTENCHH MPUHAUICKUT YTOJOBHO-UCIIOIHUTEILHBIM WHCIICKIIHSM,
MMOMHMO 3TOr0 00sI3aTEeIbHBIM YCIOBHEM TaKOT'O B3aMMOJCHCTBHS TOJIKHA
OBITh CIIOCOOHOCTh TAKUX MHCTHUTYTOB OKa3bIBaTh MO3UTHBHOE BO3JIEHCTBHE
Ha OCYXXJCHHBIX, IOMOTaTh NepcoHany. Bmecre ¢ Tem Takas pabora HE Mo-
JKeT OBITh OCHOBaHA Ha 3MU30MYSCKUX MEPONPHUATHIX, B HEH He0OXoanuma
cUCTEMa, PEIOaraInas JoJIT0CPOYHOE MEPCIEKTUBHOE COTPYIHUIECTBO.

Y4uuThIBast, YTO MOHATHE TPEAYIPEKACHUS MPECTYITHOCTH B IEJIOM pac-
cMaTpUBaeTCsd Kak MHOTOYPOBHEBas CHCTEMa T'OCYJApCTBEHHBIX M OOIIECT-
BEHHBIX MEp, HANpaBJICHHBIX Ha YCTPaHEHHE, OCIIa0JICHHE WM HeWTpaimn3a-
IIUIO JICTePMUHAHT MPECTYMHOCTH (IPUYUH, YCIOBUH, (pakTOPOB), a, B CBOIO
odepeb, K MPHYUHAM MPECTYIUICHHUSI OTHOCAT aHTHOOIECTBEHHBIC CBOMCTBA
JIUYHOCTH TMPECTYIHUKA, K YCIOBHEM TMPECTYIUICHUS — KOHKPETHYIO KH3-
HEHHYIO CHUTYallll0, B KOTOPOW TPOSIBJIAIOTCA 3TH CBOHCTBA JHMYHOCTH, K
(dakTopaM — CYIICCTBEHHBIC COIMATIbHBIE OOCTOSTEIHCTBA, BIHSIONIUEC Ha
MPECTYMHOCTD , BIIOJHE 0OOCHOBAHHO MOYKHO PacCMaTpPHBAaTh BOIIPOC O TOM,
KaKHe U3 pacCMaTPUBAEMbIX CYObEKTOB MPeNyNpEeXIeHHUS MPECTYITHOCTH Ha
KaKue U3 JIETEPMUHAHT MOTYT OKa3bIBaTh BIUsSHKE. be3ycoBHO, B 3TOM City-
Yae He CJICYeT BBLICIATh BXKHOCTh OJTHMX CYOBEKTOB W HE3HAYMTEIHHOCTD
JPYTHUX, Bl TOJILKO KOMILJIEKCHOE BO3/ICHCTBIE HA BCE ACTCPMUHAHTHI TIpe-
CTYITHOCTH MOXET €€ CHU3WUTh WU mpeaynpeants. OnHako cama padoTa mo
YCTpaHEHHIO, OCTIA0JICHHUIO MM HEUTpaIH3aliy JeTCPMHHAHT IIPECTYITHOCTH
pasnuyaercs 1o o0beMy, 3aTpaTaMm U BpEMEHHU.

Bwmecte ¢ TeM HE00XOAMMO YUUTHIBATh, YTO B JJFOOOM Cllydae MpaBoOOXpa-
HUTEIbHBIC OPTaHbl B OOJIBIICH CTEIIEHW MMEIOT BO3MOYKHOCTh BO3JICHCTBHS
Ha TakWe JCTCPMHUHAHTHI MPECTYMHOCTH, KaK YCIOBHUS M PEAKO (PaKTOpHI,
MIPUYUHBI K€ MPECTYIMHOCTH B CBOEM OOJIBIIMHCTBE, B 3TOM Ciydae, HaXo-
JIATCSI BHE TIPEIENIOB X KoMIleTeHnd. Opransl BIactu cyObekToB Poccuii-
ckoit deepaliii 1 MECTHOTO CaMOYIPABJICHUs BO3JCHCTBYIOT Ha (haKTOPBI

' ITposymenmos JI.M., Illecnep A.B. Kpumunonorus. O6mmas 4actb: yueGHUK. — TOMCK:
000 «IuBo», 2007. — C. 98—112.
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M OTYACTH yCJOBHUS MPECTYMHOCTH. VICKITIOUEHHE B 3TOM CIIy4ae COCTABIISIOT
JIUIIG HECOBEPIICHHOJIETHUE OCY)KICHHBIC K HaKa3aHWSAM M WHBIM Mepam
YTOJIOBHO-TIPABOBOM OTBETCTBEHHOCTH, HE CBS3aHHBIM C H30JIALKEH OT 00-
mectBa. Cpell HHCTUTYTOB TPAKIAHCKOTO OOIIECTBAa TOJIBKO CeMbs, 00IIe-
CTBEHHBIE JIOMOBBIC KOMHTETBI, pabo4yre KOJUICKTHBBI, MPOo(ecCHOHATbHEIC
COFO3BI M PEITUTHO3HBIC OPTaHU3aliU CIIOCOOHBI peaibHO BO3JICHCTBOBATh HA
JINYHOCTH OCY)KZ[GHHOFO, TO €CTh OKa3bIBATh IMO3UTHUBHOC BJIUAHUC HaA HpI/I—
YIHBI PECTYMHOCTH. B TaHHOM acnekTe TOJNLKO YroJI0BHO-UCTIOTHUTETbHEIC
MHCIEKIMH CIIOCOOHBI HEMOCPEICTBEHHO BO3JCHCTBOBATH W HAa MPHYUHBI
MPECTYIHOCTH, ¥ Ha ee ycioBus. OMHAKO Takoe BO3JCHCTBHE HANPSIMYIO
CBSI3AaHO C ACATCIBHOCTBIO Cy}lOB HpI/I HUCIIOJTHCHUU BCTyHI/IBI_HI/IX B 3aKOHHy}O
cuy cyaeOHbIX perreHuit. CiieoBaTeNbHO, AEATEIBHOCTD CYJIOB IO Tpeay-
MPEXKACHUIO MOBTOPHBIX MPECTYIUICHUI HE 3aBepIlacTCs BBIHECEHHEM pe-
HICHUA O HAKA3aHUHW NN I/IHOﬁ Mepe yFOHOBHO—HpaBOBOﬁ OTBETCTBECHHOCTH,
HE CBSA3AHHOU C M30JIALIMEN OT 00IIeCTBA.
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[naBa 3

NEPBOHAYANbHBIE MEPOMPUATUA
M0 PO3bICKY OCYKAEHHDIX

B cooTBeTcTBUM C yrOJOBHO-HCIIONIHUTEIBHBIM 3aKOHOIATENECTBOM (4. 3
cT.39; 4. 5 cr. 188; u. 1 cr. 178 YUK P®) yronoBHO-UCTIONHUTENbHAS WH-
CHEKIUS MPOBOAUT IE€PBOHAYAIbHBIE MEPOIPUATUS IO PO3BICKY OCYXKIEH-
HBIX K UCHPaBUTENIbHBIM paboTaM, OrpaHUYEHUI0 CBOOOMBI, YCIOBHO OCYX-
JIEHHBIX M OCYXKJCHHBIX C OTCPOYKOM, CKPBIBIIMXCS OT OTOBIBAHMs Haka3za-
HUSI WK KOHTpoursi. VHCTpYKIHS TpenxycMaTpuBaeT 00sS3aHHOCTH MpOBEJIe-
HUS IEPBOHAYAIBHBIX MEPONPHUATHIA 110 PO3BICKY HE TOJIBKO MEPEYNCICHHBIX
KaTeropuid OCYXKACHHBIX, HO U OCYXIEHHBIX K 0O0S3aTelIbHBIM paboTam,
CKPBIBIIUXCS OT OTOBIBAHUS Haka3aHUs. B CBs3WM ¢ 3TWM B IpakTHKE BO3HU-
KaeT BOIPOC, BIIPABE JIM YTOJOBHO-UCIIOJHUTEIbHAS UHCIEKIUS OCYILECTB-
JSTh TEPBOHAYAJIBHBIA PO3BICK OCYKJIEHHBIX K 0O0S3aTENbHBIM padoTaMm.
Yacte 3 cr. 25 YUK PO Takoro noaHoMouus YroJOBHO-UCIIOJIHMTENBHOM
MHCHEKIUM He npenoctaBisier. OAHaKo, Ha Hall B3IV, 3TO HOJIHOMOYHE
npeanosnaraerca m. «B» 4. 1 cr. 30 YUK PO, nockonpky ycTaHOBUTH (hakT
COKPBITHS OCYXKJCHHOTO B LENAX YKJIOHEHHs OT OTOBIBaHHUS 00s3aTelbHBIX
paboT BO3MOKHO TOJIBKO TIOCPEICTBOM IPOBEICHUS MEPBOHAYAIBEHBIX PO3BI-
CKHBIX MeporpuiTuil. HecMoTpst Ha 3TO, cleayeT KOHKpETHEe 3aKpermuTh
9Ty 0053aHHOCTH YTrOJOBHO-HCIIONHUTENFHON HHCIIEKIUH B 4. 3 cT. 25 YUK
PO, Tak kak mpu 3aMeHe OO0S3aTENBHBIX padOT B Cyle MOTYT BO3HUKHYTDH
BOIPOCH! O NMPABOMEPHOCTH UCIOJIB30BAHUS PE3YJIbTATOB IEPBOHAYAIBHOTO
pO3bICKA.

He menee npoGnemarndeH Bonpoc 00 yCTaHOBICHHH MECTa HaXO0XKICHUS
OCYJIEHHOTO K JIMIIEHUIO MpaBa 3aHUMAaTh ONpEAeNCHHbIE TOKHOCTH WIH
3aHUMAThCS ONPEACTICHHON NESITENbHOCTBIO, B CIIy4ae, €CIM OH HE SIBISIETCS
B YTOJIOBHO-HCIIOJHUTEIBHYIO MHCIEKIIMIO ISl TIOCTAHOBKH Ha Y4eT, U3Me-
HHUJI MECTO PabOTHI U KUTENbCTBA. Hu 3akoH, HU MHCTpYKIMS HE 3aKperis-
10T 00SI3aHHOCTH YTOJIOBHO-UCIIOJHUTEIHHON MHCIEKIMH IPOBOIUTH MEPBO-
HayaJIbHBIE MEPOIPHATHS TI0 PO3BICKY TaKOTO OCYXIEHHOro. Bmecte ¢ Tem
Ha MpaKTHKe OBITYyeT MHEHHE, YTO JJIS UCIIONHEHUS IPUTOBOpa CyAa IIepBO-
HavaJIbHBIN PO3BICK TAKUX OCY)KIEHHBIX OCYLIECTBIISTH BCE K€ HEOOXOAUMO.
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C aTuM cCyXIEeHHEM TpYIHO HE COIJVIACHUTHCS, OJHAKO €CIH B TEUYCHHE
30 nHeil B pe3yibTaTe NPOBEACHUS IEPBOHAYAIBHBIX PO3BICKHBIX MEPOIIPHSI-
THA MECTOHAXO0XKJIEHUE OCYXkJIEHHOTO HE YCTAHOBJIEHO, TO B3BICKAHHEM 32
YKJIOHEHHE OCYXJICHHOTO OT MCIIOJIHEHHS IPUTOBOPa cyAa OyAeT CIyKHUTh B
cootBercTBHH C 4. | ¢T. 36 YUK P® To0, 9TO B CpOK yKa3aHHOTO HaKa3aHUS
HE 3aCYUTAeTCsl BpeMs, B T€UCHHE KOTOPOTO OCYKICHHBIM 3aHUMAl 3arpe-
LICHHBIE JUTSI HETO JTOJDKHOCTHU JTH00 3aHUMAJICS 3alpelIeHHOM ISl HeTo Jiesi-
TEJIBHOCTBIO. B TO ke BpeMsl, €cllu OH ckpbiganca om KOHmpOs (BbIIEIEHO
MHOW. — H.0.) yrojioBHO-HCIIOJHUTEILHON HHCIEKLUUH, HO 3aIlpelieHHbIe
JUISL HETO JTOJKHOCTH HE 3aHMUMAaJl WIH 3alpeleHHON AJI HEro AesITeNbHO-
CTBIO HE 3aHUMAJICS, TO CPOK OYJeT 3a4TEH, a B3bICKAHUS HE MOCTEeNyeT, TaK
KaK OHO HE MPEeSyCMOTPEHO JEHCTBYIOLUIMM yrOJIOBHO-HCIIOJHUTEIbHBIM 3a-
KoHogatenbcTBoM Poccuiickoit ®eneparnuu. COOTBETCTBEHHO MaTepHAIIbI
MEPBOHAYAIBHOTO PO3BICKA OYIyT MOIIUTH B JUYHOE JIETO0, a 00SA3aHHOCTH
OCYXIIeHHOTO, TipeaycMoTrperHbie cT. 37 YUK P®, He OymyT HCHOIHEHEI.
B cBs3u ¢ 3tuM npennaraeM ycTaHoBUTh B YK P® 0TBETCTBEHHOCTH OCYX-
JIEHHOTO 32 YKJIOHEHHE OT KOHTPOJISI yTOJIOBHO-UCTIOTHUTEIbHON MHCTIEKITUN
u nonoytHuTh YUK P® u MHCTpYKIIHIO HOPMOH, TIpeaycMaTpyBaroniei o00s-
3aHHOCTb MHCIIEKLUU OCYLIECTBISATH PO3BICK OCYKICHHOTO, HE HCIOJHSIIO-
miero 06s3aHHOCTH, peaycMoTperHsbie cT. 37 YUK PO.

WncTpykuust moapoOHO perylaMeHTHpYeT ACHCTBHS MHCIICKIMU IIPU OCY-
LIECTBIIEHUH TEPBOHAYAILHOTO po3bicka. [10100HBIE PO3BICKHBIE MEpOIpHs-
THUS IPOBOJISATCS YTOJIOBHO-UCTIONHUTEIBHOM HHCTIEKIMEH B TeueHne 30 CyTOK.

[lepBoHauabHBIE PO3BICKHBIE MEPOIPUATUS NPOBOASTCA YIOJIOBHO-UC-
MOJIHUTEIbHON MHCIEKIUEH B 1IeNAX YCTaHOBJIEHHUS MECTOHAXOXKIEHHS OCY-
KJICHHBIX.

[lepBoHauaabHBIE PO3BICKHBIE MEPOIIPUATHUS NIPOBOASITCA C MOMEHTA, KO-
I7la YTOJOBHO-HCTIONHUTEIFHOW WHCIIEKITH CTajl0 U3BECTHO 00 YKIOHEHHH
OCYKIIEHHOTO OT OTOBIBaHUS HaKa3zaHHs OO KOHTPOJIA, HA OCHOBaHUM pa-
nopra COTpyJaHHKa yFOJ’IOBHO—HCHOJ’IHHTCJ’ILHOﬁ WHCIICKIINHU, YCTAHOBUBIICTO
yKa3aHHBIA (DaKT, yTBEpKICHHOTO HavalbHUKOM WHcreknuu (ri. IX Mucr-
PYKIMH 10 OpraHM3ald MCIIOJHEHUs Haka3aHUM M Mep YroJoBHO-
MPaBOBOrO XapakTepa 0e3 N30JIAINU OT 00IIeCcTBa, YTBEPKACHHON MPUKA30M
Mumntocta Poccun ot 20 mas 2009 1. Ne 142, rn. VII UncTpykunu no opra-
HU3alUM MCIIOJIHEHUs] Haka3aHHs B BUIE OrpaHHYEHHs CBOOOIBI, yTBEp-
XKJIeHHOU npuka3zoM MuHtocta Poccun ot 11 oxtsiopst 2010 1. Ne 258).

B ciyuae, eciim B X0J1e IepBOHAYATBHBIX PO3BICKHBIX MEPONIPHATHH Oy-
JIET YCTAHOBJIEHO YTO OCYKIEHHBIM CKpbIBaeTCs (CKpbUICH) U (WIK) YKIOHS-
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€TCS OT YIOJOBHO-UCTIOJHUTEIBHON HHCIIEKIINH, TO YTOJIOBHO-UCIIOTHHUTEb-
Has MHCTIEKINS B 9TOM CiTydae 00s3aHa yCTAaHOBHUTH IIETH TAKOTO YKIOHEHHS.
K takum nensm oTHoOCATCS:

- IPY HaKa3aHWW B BUZAE 00A3aTelbHBIX PabOT — yCTaHOBJIEHHE (akTa,
9TO OCY)KICHHBIH CKpBUICA B IENSIX YKIOHEHHS OT OTOBIBAHWS HaKa3aHII
(. «B», 4. 1 ct. 30 YUK PD);

- TIpY HaKa3aHWU B BHUJIE UCIPABUTENLHBIX PabOT — yCTaHOBIIEHHUE (haKTa,
YTO OCY>KIEHHBIM CKpBUICS C MECTa >KUTEJIbCTBA M €r0 MECTOHAXOXKJEHHE
Heu3BecTHO (4. 3 ct. 46 YUK PO);

- IPY HAKa3aHWU B BHJIE OTpaHUUYEHHs] CBOOOABI — yCTaHOBJICHUE (aKTa,
YTO OCY)KJEHHBIH CKPBUICS C MECTa KUTEIbCTBA, U €0 MECTO HAXOXKICHHUS
HE yCTaHOBJEHO B TeueHne Ooinee 30 aueii (1. «By», 4. 4 cT. 58 YUK PD);

- IIpY OTCPOYKE OTOBIBaHMA HaKa3aHUS — YCTaHOBJIEHHE (pakTa, 4TO OCy-
XKIICHHBIA CKPBUICS B IENAX YKIOHEHMS OT BOCHHUTAaHUA peOeHka (4. 3 ct. 178
YUK POD);

- TIpY YCIIOBHOM OCYXJIEHUH — YCTaHOBJEeHHUE (PaKTa, YTO YCIOBHO OCYXK-
JICHHBIN CKpBLICS OT KOHTPOJA (4. 4 cT. 190 YUK POD).

YuuThIBas yKka3aHHBIC IEJIH, HEOOXOUMO OTMETHTbh, UTO JCHCTBYIOIIUI
YUK P® B0 Bcex MPUBEACHHBIX CIy4asx HE MPEAINOIaraeT Heablo epBOHa-
YalbHBIX PO3BICKHBIX MEPOIPUATUI YCTAaHOBICHHE «YBAXKUTEIHLHOCTHY JTHO0
«HEYBaKUTEJILHOCTW) IIPUYUH TOI'O, YTO OCYKICHHBIM CKPBUICS C MECTa XKHU-
TEJIbCTBA UM YKIIOHSAETCS OT KOHTPOJISL YTOJIOBHO-UCIIOJIHUTENLHOW HHCIIEK-
uuu. [Ipu BEIHECEHUH CYIOM pElIeHUs], He CBS3aHHOTO C JUIIEHHEM CBOOO-
Jbl, OCYX/ICHHBIN 110JIy4aeT BO3MOXKHOCTb MCIIPaBUThCA, IPAKTUUECKHU, «10-
May, HO IO0J KOHTPOJIEM YTOJIOBHO-HCIIOJHUTENbHON MHCIEKIHMH, O YEM OH
yBenomisieTcs. [loHMMasi Ooka3aHHOE CYJOM JIOBEpUE M OTBETCTBEHHOCTD,
CBSI3aHHYIO C TaKUM peEIICHHEM CyZa, OCY>KACHHBIN 00s3aH, IPEKIE BCEro,
CTPEMUTHCS TAKOE peLICHHE UCIONHATh. Hampumep, B ciiydae oCyKIEHUS K
00s3aTenbHBIM paboTaM, €CIIU OCYKIIEHHBIH CKPBIBAETCA HE C IIEJBI0 YKIIO-
HEHUsI OT OTOBIBaHUS HAKa3aHUs, TO, OUYEBHUIHO, YTO OH HE CTAHET «IPATaTh-
CS» OT YTOJIOBHO-UCTIOIHUTEIGHON WHCIIEKIINHA B COOTBETCTBEHHO OyJeT mc-
MOJHATE MPUTOBOP cyda. Takum ke o0pa3oM OIIEHHBAETCS MOBEACHHUE YC-
JIOBHO OCYXJICHHOTO — €CJIM OH CKPBUICSA OT KOHTPOJISI MHCIIEKIUH, TO OH He
OyZeT MCHONHATH MPUTOBOP CyAa. BmecTe ¢ TeM B ciIydae ¢ MPUMEHEHHUEM
OTCPOYKH OTOBIBaHHS Haka3aHUs (PAKTOM, MONTBEPKIAIOUIMM TO OOCTOS-
TEJIBbCTBO, YTO OCYKIEHHBIH CKPBUICS B LENAX YKIOHEHUS OT BOCIIHTAHHS
peOeHKa, MOKET CIYXKHTh TOJIBKO OCTaBJIICHHE MM PEeOCHKAa HE3aBUCHMO OT
TOT0, Ha YbE TONEUYCHUE OH ero ocTaBmiI. OIHAKO B TaHHOM CIy4ae HeoOXo-
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MO YYHTHIBATh (M TPW MPOBEJCHUU TEPBOHAYAIBHBIX PO3BICKHBIX MEpO-
NPUSATHHA YCTaHOBUTH) TOT (haKT, HE CBS3AHO JIN OTCYTCTBHE OCYXKICHHOTO C
MOMCKOM paboThl WK ee rpauKoM (HapuMmep, «BaXTOBBIH» METON).

3.1. Oco6eHHOCTU NpOBeAeHUA NepBOHAYANbHbIX
PO3bICKHbIX MepOnpUATHIA B OTHOLLIEHUM
OCYXJieHHbIX K 06513aTeNbHbIM paboTam

B cnyuae, ecnu B X0Jie MepBOHAYATIBLHBIX PO3BICKHBIX MEPONPHUITHN Me-
CTO HaXOXKICHUS OCYXKICHHOTO K 00s3aTelnbHBIM paboTaM He OymeT ycra-
HOBJICHO, HO YCTaHOBIICH (DaKT, YTO OCYKICHHBIA CKPBUICS B IEIIX YKIOHE-
HHS OT OTOBIBAaHHS HaKa3aHMs, TO B COOTBETCTBHHU C 4.2 cT.29 YUK PD
YTOJIOBHO-UCTIONTHHUTENFHAS HHCIIEKINS 00s3aHa HAIPaBUTh B CY/I IIPEICTaB-
JICHUE O 3aMeHEe 00s3aTeNbHBIX padoT APYTHM BHIOM HAKa3aHHS B COOTBET-
cTBHH C 4. 3 cT. 49 YK P, Tak Kak 0Cy>IEHHbIH K 0043aTeIbHBIM paboTam,
CKPBIBIIMICA B IENAX YKIOHCHHS OT OTOBIBAHWS HaKa3aHWs, IPU3HACTCS B
cooTBeTcTBHH C 1. «B» 4. 1 ¢T. 30 YUK P® 31m0cTHO YKIIOHSIOMUMCS OT OT-
OBIBaHUS 00sI3aTENBHBIX PA0OT.

CornacHo 4. 3 cT. 49 YK P® B ciy4ae 3710CTHOTO yKIOHEHHS OCYXKIIEH-
HOTO OT OTOBIBaHHS OO0S3aTENLHBIX PA0OT OHH 3aMEHSIOTCS TPUHYIUTEIh-
HBIMU pabOTaMH WM JIMIIEHHeM cBoOoabl. [Ipu 3TOM Bpems, B TeueHHE KO-
TOPOTO OCY>K/IEHHBIH O0TOBIBANI 00s13aTEIbHBIE PAOOTHI, YIUTHIBACTCS IIPH OII-
peneNneHny CpoKa MPUHYAUTENBHBIX Pad0T WM JHUIICHUS CBOOOIBI U3 pacye-
Ta OJWH JCHb IPUHYAUTECIBHBIX Pa0OT WM OJWH JICHb JTUIICHUS CBOOOIHI 32
BOCEMb 4acOB 00s13aTeNbHBIX paboT.

Heob6xoauMo oTMeTHTh, 9TO coriacHo 4. 3 ct. 49 YK P® B cimyuae ycra-
HOBJICHHUS (DaKTa 3JOCTHOTO YKIOHECHHUS OCY)KICHHOTO OT OTOBIBaHHUS 00s13a-
TEJIbHBIX PabOT OHU 3aMEHSIOTCS APYTMM BHAOM Haka3aHHs, U MPH 3TOM
WHOTO PEIICHUS CYyIOM IPUHSTO OBITH HE MOXKET.

Bwmecrte ¢ Tem, cormacuo 4. 2 cT. 30 YUK P®, 3m0CTHO YKIOHSIOIIHHACS
OT OTOBIBaHUS HaKa3zaHHs OCYXIEHHBIN, MECTOHAXOX/IEHHE KOTOPOro HEU3-
BECTHO, OOBSBISETCA B PO3BICK M MOXKET OBIThH 3a/IepKaH Ha CPoK 1o 48 ya-
coB. JIaHHBII CPOK MOXKET OBITH IPOJUICH CyI0oM 10 30 cyTOK.

Crnenyer oOpaTUTh BHUMaHHE, YTO NPUBEACHHAS HOpMa IPEOCTaBIsIeT
BO3MOKHOCTH OOBSBUTH B PO3BICK, 33JepkKaTh Ha 48 4acOB M MPOAIHUTH 3TOT
cpok cyzoM 110 30 CYyTOK TONBKO OCYKICHHOMY, 3JIOCTHO YKJIOHSIOIIEMYCSI
OoT OTOBIBaHHS O00S3aTENBHBIX PabOT, MECTOHAXOXICHHE KOTOPOro HEU3-
BecTHO. To ecTh B ITOM cCilydae JOJDKHA OBITh OJHO3HAYHO YCTaHOBJICHA
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3II0CTHOCTh YKJIOHEHHS OCYXJICHHOTO OT OTOBIBAHMS HaKa3aHHs. A YCTaHOB-
JieHre Takoro (akra B cOOTBETCTBHM C 4. 3 cT. 49 YK P® Bieuer 3a coboit
3aMeHy CylIOM 0043aTeIbHbIX PadOT APYTUM BHJIOM HaKa3aHUS.

B cBo10 ouepenp, (hakT TOro, 4TO OCYKACHHBII K 00s13aTENBHBIM paboTaM
CKPBUICS B IEJSIX YKIOHEHHS OT OTOBIBAaHWS HAaKa3aHUS W B COOTBETCTBUH
c 1. «B» 4. 1 c¢r. 30 YUK PO siBnsieTcst 3110CTHO YKIIOHSIONIUMCS OT OTOBIBa-
HUS 00s13aTeIbHBIX pa0dOT, yCTAaHABIMBACTCS B XO/€ TIEPBOHAYAILHBIX PO3bI-
CKHBIX MEpOIPUATUH, IPOBOJUMBIX YTOJIOBHO-UCIIOJIHUTEILHON MHCIEKIU-
eil. OHaKo TOJNBKO CyJ MPH PacCMOTPEHHM IMPEACTABIEHHS YTOJIOBHO-HUC-
MOJTHUTENFHON MHCIIEKIMH O 3aMeHe 00s3aTeNIbHBIX PadoT MPUHYIUTEIbHbI-
MU paboTaMH WM JIMIICHUEM CBOOOJBI MOXKET 3TOT (haKT MOATBEPAUTH WUIIH
ONPOBEPIHYTh U COOTBETCTBEHHO U3MEHUTH IPABOBOM CTATyC OCY>KIEHHOTO.
DaKTHYECKH TOJBKO PELICHHE CyJa MOXKET ONPEeAEIHUTb, SBIAETCS JIM OCYXK-
JICHHBIA 3JIOCTHO YKIIOHSIFOIIUMCS OT OTOBIBaHHUs 00s3aTenbHbIX padot. Ta-
KO€ PEeLIEHHE Cy/la OCHOBBIBAECTCS HAa MaTepuaslaXx IepBOHAYAIBHBIX PO3bICK-
HBIX MEPONpPHUATHUH, NPEACTaBISEMbIX YTOJIOBHO-UCIOIHUTEIHLHON HHCIEK-
IIMeH COBMECTHO C MPECTABICHIEM Ha 3aMCHY 00s3aTeNbHBIX PadOT IPyTrUM
BHUJIOM HakazaHus (npumep [IpencraBienus — npuinoxkenue 20). Yka3aHHBI-
MU MaTepHajaMH SBJSIOTCS CIeyIOIUe TOKYMEHTHI:

- KOITMY MPUTOBOpPA Cy1a;

- IIpY HaXOXKJCHUH OCY KJCHHOTO Ha y4eTe — CIIPaBKH 00 OTOBITOM CpOKE,
MOBEJIEHUH OCYXJIEHHOIO (B cilly4yae, €ClIi OCYKIEHHBIM TOoIycKall Hapyle-
HUS, TO KOIIUY MPeRyNpexXIeHI U 00bICHEHU);

- COTIPOBOIUTEIBHOTO NMHChMa ¢ WH(OPMAIMEH A TMOAPa3IeIeHHus po-
3pIicka TepputopuansHoro oprana ®CHUH Poccun 06 ocykIeHHOM, B OTHO-
LIEHUH KOTOPOTr'0 Ha4yaThl IIepBOHAYAIbHBIE MEPOIIPUATHUS 110 YCTAHOBIICHUIO
€r0 MECTOHAXOXICHUS;

- OTBETa W3 MOJpa3AeNieHus] po3bIcKa TeppuTtopraibHoro oprana ®CHUH
Poccuu o pe3ynbTatax MpoOBOAUMBIX PO3BICKHBIX MEPOTIPUATHH.

Martepualsl 0 yCTaHOBIIEHUIO MECTa HAXOXKICHUS OCYKICHHOTO:

- panopThl (CIpaBKH) O MPOBEPKE OCYKIEHHOIO II0 MECTY JKUTENILCTBA;

- 00BSICHEHHST POJICTBEHHUKOB, COCEICH, 3HAKOMBIX U T.1. (TIPH HATUYUH),
MOJITBEPIKAAIOIINE, YTO OCYXKACHHBIA CKPBUICS C MECTA JKUTEIBCTBA;

- IIpY HAJIMYMHU CBsI3€l OCY)KJIEHHOI'O C JIMIAMHU, YKa3aHHBIMHU B PEILIEHUU
Ccylla KaK COYYacCTHUKU WJIM CBUIETEIH, MHCIIEKLHUS COCTABISET CIPaBKH O
MPOBEPKE UX MECTa KUTEIbCTBA U, TI0 BO3MOXHOCTH, OTOUpAaeT 0ObICHEHHS
Y HUX WJIH UX COCEJIEH;
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- TIpH HAJTMYUU POJICTBEHHUKOB OCYKICHHOTO, IPOKMBAIOUINX 3a Ipelie-
Jamu 00CITy>)KuBaeMoro paiioHa, — 3arpocoB B OB/I (bummansr YHUI) o nipo-
BEpKE 3TUX TPaKJaH Ha MPEIMET YCTAHOBJIEHUS MECTOHAXOXJIEHHUS OCYXK-
JICHHOTO M OTBETHI HA HHX.

Marepuraiisl 10 YCTaHOBJICHHUIO IPUYHH YKIOHEHHS OCY>KIEHHOTO OT HC-
MIOJTHEHUSI IPUTOBOPA CYyIa:

- pamopThl (CIPaBKH) O IPOBEPKE MecTa pabOThI OCYXKICHHOTO (IIpH Ha-
JUYUH) O JaTe€ €r0 YBOJBHEHMS, IPUYMH YBOJBFHEHUS W BO3MOXKHOM Iiepe-
MEIICHUY;

- CIIPaBKH O PETUCTPAIMH OCY>KJIEHHOTO 10 MECTY JKUTEJIbCTBA YCTaHOB-
JICHHBIM 3aKOHOJaTelbcTBOM Poccuiickoii denepanun mopsakom, Judo OT-
CYTCTBHH PETUCTPALINH;

- CIIPaBOK M3 MEIUIMHCKHUX YUYPEXKACHUH, MMEIOUINX CTallMOHAPhl, MOp-
ros, opraios 3AI'C;

- CIpPaBOK O MPOBEPKAX IO y4deTam TeppuropuansHoro oprana OCUH,
OpraHoB BHYTPEHHUX Jen, TpedoBanus WLI.

B nanHOM cnmyuyae KOMUM MaTepUasoB, HAMPABIIIEMBIX B MOAPa3CICHUS
PO3BICKA, 1 OTBETHI O PO3BICKE HAINPABISIOTCS C IETBI0 M3YUEHHS MTOTHOTHI
MEpOTIPHSATHHA, HAIPABICHHBIX Ha YCTaHOBJICHUE MECTa HAXOXKICHUS OCYXK-
nenHoro. CormacHo 4. 2 c1. 18.1 YUK P®, 00bsiBIeHHE pO3BICKa OCYKACH-
HBIX K HAaKa3aHHUAM B BUJIC OOSA3aTEIbHBIX paOOT, MCIPaBUTEIHHBIX PadoT,
OTpaHHYCHUsSI CBOOOJBI, @ TAKXKE YCIOBHO OCYXKICHHBIX, OCYKICHHBIX C OT-
CpOYKOW OTOBIBAHHWS HAKa3aHUs, YKIOHIIOMUXCA OT KOHTPOJS YTOJIOBHO-HC-
MOJTHUTENBFHON WHCIIEKIINH, OCYIICCTBISICTCS OIEPAaTHBHBIMHU IIO/Ipa3Jelie-
HUSIMH YTOJIOBHO-HCIIOJTHUTEIEHOW CHCTEMBL. B CcBOIO odYepens, COTTIaCHO
4. 3 c1. 18.1 YUK P®, onepaTUBHO-PO3BICKHAS IETEIBHOCTD [IPH HCTIOJIHE-
HUU HaKa3aHWH, HE CBS3aHHBIX C W30JLIUEH OCYXIEHHBIX OT OOIIECTBa,
OCYIIECTBISIETCSI  OTIEPATUBHBIMU  TOIPA3ACICHUSIMA  yTOJIOBHO-HCIIOTHHU-
TEJIbHON CUCTEMBI CAMOCTOSTEIBHO U BO B3aUMOJIEHCTBUU C ONIEPATHUBHBIMU
MOJIpa3/IeJICHUSMHU UHBIX TOCYJapCTBEHHBIX OPTaHOB.

Heo0xoamMo OTMETHTB, YTO YTOJIOBHO-HCIIONHUTENBHAST WHCIIEKIUS HE
UMEeT IpaBa MPOBEICHHS ONCPATUBHO-PO3BICKHON AEATEIFHOCTH CaMOCTOSI-
TEJIbHO, €€ BO3MOXKHOCTH OTPAaHWYMBAIOTCS JIMIIb KOMIUIEKCOM IEepBOHA-
YaJbHBIX PO3BICKHBIX MEpOIPHUATHHA. BO3MOXHOCTH OIEpaTHBHBIX MOIpa3-
NIENICHUH B PEIICHUH 3TOTO BOIPOCA 3HAYUTENbHO mmpe. [Ipu aToM ciemyer
MMOHUMAaTh, YTO PO3BICK OCY>KIACHHBIX K HaKa3aHUSAM B BHIE 00s3aTelIbHBIX
paboT, MCIPaBUTEILHBIX Pa0OT, OrpaHUUYEHHsS] CBOOOBI, a TAKXKE YCIOBHO
OCYKICHHBIX, OCYKIECHHBIX C OTCPOYKOH OTOBIBAaHUS HaKa3aHWS, YKIOHSIO-
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IUuXCcss OT KOHTpOJ’IH yFOHOBHO—HCHOHHHTCJ’ILHOﬁ HWHCIICKIIMH, COIJIaCHO
cr. 18.1 YUK P®, ocymiecTBisieTcs, Ipekae BCETO, B IENIAX MPUBICYCHUS
OCYXKJCHHBIX K HMCIIOJHEHHIO COOTBETCTBYIOIIETO NMPUTOBOpA cyjaa. B man-
HOM cJy4ae Lelbl0 OOBABICHHS B PO3BICK HENb3Sl pacCMAaTPUBATh pEIlICHHUE
CyIIOM BOITPOCOB O 3aMeHe JTUOO OTMEHE Ha3HAYCHHBIX HaKa3aHUI WM WHBIX
Mep YroJOBHO-IIPABOBOM OTBETCTBEHHOCTH, HE CBA3aHHBIX C H30JIALUCH OT
o01m1ecTBa, B CBSI3U CO 3JIOCTHOCTBIO WX HEUCTIOIHEHUS OCYKICHHBIM.

Martepuaiisl IO YCTaHOBJICHHIO MECTa HaXOXJICHHUS OCYXKJICHHOTO U3yda-
FOTCS CYJIOM C IIEJIbIO ONpeIeNiCHHsI TOTHOTHI MEPONIPHUSITHI, HAITPAaBICHHBIX
Ha YCTaHOBJICHHE MeCTa HaXOXXIEHHA OCYXkJIeHHoro. B ciyuae, eciau yro-
JIOBHO-UCIIOJTHUTCIIbHAsI WHCIICKIUA npOBena COOTBeTCTByIOI_HI/IC Meponpml—
THSA W TIPEJCTaBWIa MaTepHallbl ¢ HX PE3yJIbTaTaMH, MaTepUaNbl TOapa3ie-
JeHus1 po3bicka tepputopuansHoro oprana ®CHUH Poccun yka3wsiBaioT Ha
TO, 4YTO OCy)K]IeHHLIﬁ HC paSBICKaH, TO MUMCHKOTCA BCE€ OCHOBAHMUI IIOJIaratThb,
YTO MECTO HaXOXICHHS OCYXJICHHOTO HE YCTAHOBIICHO W OCYXJICHHBIH YK-
JIOHSIETCSI OT WCIIOJHEHHsI IPUTOBOpa Cyaa. B JalbHEHIeM nU3ydaroTcsl Ma-
TepI/IaJ'II:I 1o yCTaHOBHeHI/IIO HpI/I‘lI/IH TAaKOTro yKJ'IOHeHI/IH.

Martepuansl ¢ Mecta pabOTBl OCYXJICHHOTO (TMPU €ro HaUYWh) AT
BO3MOKHOCTh YCTAHOBHTH OOCTOSATEIHCTBA CMEHBI MECTa HAXOXJICHHUS OCY-
KICHHBIM, KOTOpI)Ie MOFyT 6I>ITI> CBA3aHbI C UBMCHCHUEM €0 MECTa pa6OTLI.
HNudopmanus o perucTpanuu OCyx)JISHHOTO 10 MECTY JKUTEJIbCTBA YCTAHOB-
JICHHBIM 3aKOHOJATENLCTBOM Poccuiickoit denepanuu mopsakoM JMOO OT-
CYTCTBUU TaKOW PErucTpaluy MpeIoCcTaBIseT BO3MOXKHOCTh YCTAHOBHUTD U3~
MEHEHHE MECTa YKUTEIhCTBA OCYKICHHOTO. Marepuaibl M3 MEIWIMHCKUX
YVUPESKICHHM, UMEIOIINX CTAIMOHAPHI, — (PAKT HAXOXKJICHUE OCYXKICHHOTO Ha
n3nedeHuu, napopmarus u3 opranoB 3AI'C — 0 TOM, 4TO OCYXK/ICHHBIHN KUB.
IIposepku no yueram tepputopuansioro oprana ®CHH, opranos BHyTpeH-
HUX Aen (Tpeboanus UII) naroT BO3MOKHOCTh YCTAaHOBUTH (PAKT HAXOXKIe-
HUS OCYXJCHHOTO TOJI apecTOM JIM0O B MECTax JIMIICHUSI CBOOOJIBI 10 ApY-
MM cyneOHpIM pemieHusM. OTCyTCTBHE yKa3aHHOM HMH(OpManuu, KOoTopas
JTaeT OCHOBaHUS TOJaraTh OTCYTCTBHE OCYXJICHHOTO IO MECTY JKHUTEIhCTBA
YBaXHUTENBHBIM, TO3BOJISIET CYJAMTh O TOM, YTO OCYXKJACHHBIA K 00s3aTelb-
HBIM pa60TaM CKprJ'IC?I B ICJIX yKJ’IOHCHI/Ifl oT OTGLIBaHI/IH HaKa3aHU:A.

Cornacho 4. 2 ct. 399 VIIK P®, yronoBHo-uCTIONHATENbHAS WHCIIEKITUS
(pummai) momkHa OBITH M3BEIIEHA O JIaTe, BPEMEHU M MeCTe CyJIeOHOro 3a-
cefaHus He mo3aHee 14 cyTok 10 AHA cyaeOHoro 3aceqanus. OcyXIeHHOMY
cynl 00si3aH 00eCIIeUNTh HETOCPEACTBEHHOE YYacThe B CyZcOHOM 3acelaHuM
JIMIIG TP HATHYHM €r0 XOoJaTalicTBa 00 y4acTHW B CyJIeOHOM 3acelaHuu.
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Heo6x0auM0 OTMETUTE, YTO MHEBIX OOCTOSITEIBCTB, CBI3aHHBIX C 00s13aTellb-
HOCTBIO yUYaCTHS OCYXKJICHHOTO B CyJIeOHOM 3acenaHuH, He umeercs. Kpome
TOTO0, HEOOXOIUMO OTMETHUTH, YTO MOPSJIOK PACCMOTPEHHsSI CYJIOM MaTepua-
JIOB B OTHOUIICHUH TOJ03PEBAEMbIX (OOBHHSEMBIX) U OCYXKIECHHBIX, KOTOpPbIC
CKPBUIKMCH OT CyJla WM UCIIOJIHEHHUS MIPUTOBOpa, pa3indeH. B ciydae oTcyT-
CTBUSI B CyJeOHOM 3acellaHWU OCYXKIEHHOTO, CyJIeOHOE 3acelaHHe MOXKET
MPOBOAUTHCS 0e3 Hero. B 3ToM ciydae yuactue B cyAeOHOM 3aceaHuU af-
BOKaTa U IPOKypopa 00s3aTeIbHO.

CynebHoe 3aceaHHe HAYMHAETCS C JIOKJIaJaa MPEICTABUTENS YrOJOBHO-
WCIIOJHUTENBHON MHCTIEKINH ((puinana), moJaBIIe npeacTaBieHue. 3aTeM
HCCIICAYIOTCSl TPEICTABICHHBIC MaTEePHAaJbl, BBICIYIINBAIOTCS OOBICHCHHUS
JIUII, SBUBIIUXCS B CylIeOHOE 3acellaHie, MHEHHE ITPOKYpopa, IOCIe Yero Cy-
JIbSI BRIHOCHT COOTBETCTBYIOIIee ocTaHoBieHue (4. 7 ct. 399 VIIK PO).

3.2. 0co6eHHOCTU NpOBeAeHUA NepBOHAYANbHbIX
PO3bICKHbIX MepONpPUATHII B OTHOLIEHNN
OCYKA@HHDIX K MCNPaBUTeNbHbIM paboTam

B cnyuae, ecnu B X0jie MepBOHAYATILHBIX PO3BICKHBIX MEPONPHUATHN Me-
CTO HaXOXKJIECHHS OCYKICHHOTO K MCIIPaBUTEIBHEIM pabotam He Oyner ycra-
HOBJICHO, HO YCTAaHOBJIEH (DaKT, YTO OCY>KJICHHBII CKPBUICA C MECTa KUTEIb-
CTBa U MECTOHAXOXKJEHHE €r0 HEU3BECTHO, TO B COOTBETCTBUHU C Y. 5 CT. 46
YUK P® yronoBHO-UCTIOIHUTEIbHAS UHCIICKIUS 00s3aHa HANPaBUTh B CYJI
MpeJCTaBlIE€HHE O 3aMEHE HCIPABUTENIBHBIX PadOT IPYrMM BHJIOM HaKa3aHHS
B cooTBeTcTBUM C 4. 4 cT. 50 YK P®, Tak Kak ocy>KI€HHBII K UCIIpaBUTEIb-
HBIM paboTaM, CKPBIBIIHUICS C MECTa JKUTEIHCTBA, MECTOHAXOXKICHUE KOTO-
pOT0 HEU3BECTHO, MPU3HAETCSA B COOTBETCTBHUHU C 4. 3 cT. 46 YUK P® 3nocr-
HO YKJIOHSIIOIIMMCS OT OTOBIBaHUS HCIIPABUTEIBHBIX Pa0OT.

Cornacho 4. 4 ct. 50 YK PO, B ciayyae 3710CTHOTO YKJIOHEHUS OCYXIACH-
HOTO OT OTOBIBaHHSI UCTIPABUTENHHBIX Pa0OT CyIl MOXKET 3aMEHHUTH HEOTOBI-
TOe HaKa3aHHe MPUHYAUTEIbHBIMHA paboTaMU UJIH JIMIIEHHEeM cBoOoIbL. [Ipu
9TOM BpeMsi, B TCUCHHE KOTOPOTO OCYKIICHHBIH OTOBIBAJl MCIIPABHTEIBHEIC
paboTHI, YIUTHIBACTCS TIPH OIPEICICHIH CPOKA MMPUHYJUTENBHBIX padoT MITH
JUILIEHUS] CBOOOBI U3 pacueTa OJUH JeHb NPUHYAUTENbHBIX Pa0OT WK OJUH
JICHb JIMIIEHHsI CBOOO/IBI 32 TPH JTHS UCIIPABUTENBHBIX padoT.

Heo0xoauMo oTMETHTB, 4TO, coriacHo 4. 4 cT. 50 YK P® B cirydae ycra-
HOBJIEHUS (haKTa 3JI0CTHOTO YKJIOHEHUS OCYKJIEHHOI'O OT OTOBIBaHUS MCHpa-
BUTEJBHBIX Pa0OT OHM MOTYT OBITH 3aMEHEHBI JAPYTUM BHIOM HaKa3aHUs.
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OpHako pemeHne cyja, He CBA3aHHOE C TaKOW 3aMEHOH, JIOJKHO OBITh MO-
TUBUPOBAHO W MPHUHUMAETCA B CIydae, €CIU CyJA IPHIET K BHIBOLY O TOM,
9TO NPUMEHEHHOE K OCY)KICHHOMY HaKa3aHHe, HECMOTPsS Ha 3JOCTHOE Ha-
PYIICHHE OCYXICHHBIM TOPSIKA U YCIOBUHN €ro UCIOJHEHHUS, IPECEKIIO ero
MPECTYIHYIO AESTEIHHOCTE U HCIPaBICHHE TAKOTO OCYKICHHOTO 0e3 M30JI-
UM OT OOIIECTBA OCTACTCS BO3MOXKHBIM.

Bwmecrte ¢ Tem, cornacHo 4. 4 cr. 46 YUK P®, cxpbIBIIMIiCS ¢ MecTa KuU-
TEJIECTBA OCY>KICHHBIH, MECTOHAXOXICHHE KOTOPOTO HEM3BECTHO, OOBSIBIIS-
€TCsl B PO3BICK M MOXET OBITH 3a/iepKaH Ha cpok 10 48 wacoB. JlaHHEII cpoK
MOeET OBITh TIPo/JieH cy1oM 710 30 CyTOK.

Crnenyer oOpaTHTh BHHMaHHE, YTO IPHUBEICHHAS HOpMa INPAKTUYECKU
00s13pIBaeT OOBSBUTH B PO3BICK OCYXKICHHOTO, CKPBIBIIETOCS C MECTa KHU-
TENBCTBA, MECTOHAXOXKICHUE KOTOPOr0 HEU3BECTHO, OJTHAKO OHA HE M3MEHSI-
€T ¥ He MPHUOCTAHABJIMBAET €T0 CTATyC B KAYECTBE 3JIOCTHO YKJIOHSIOMIETOCS
OT OTOBIBaHUS UCIIPABUTEIHHBIX PaboT.

@akT TOrO, YTO OCYXKICHHBIH K UCIPABUTEIEHBIM pab0OTaM SBISETCS 3710-
CTHO YKJIOHAIOINUMCA OT OT6I)IB3HI/I$[ HaKa3aHHusd, YCTaHaBJIMBACTCsA B XOIC
MIEPBOHAYAIBHBIX PO3BICKHBIX MEPOIPHUSITHH, TPOBOIUMBIX YTOIOBHO-UCIION-
HUTENbHOW MHCHeknuei. [Ipu 3TOM TONBKO CyA HPH PacCMOTPEHHU IIpe.-
CTaBJICHUA yFOJ’IOBHO—HCHOJ’IHHTCJ’[LHOﬁ HWHCIICKIIUNU O 3aMCHE HCIIPABUTCIIb-
HBIX paboT MPUHYANTEIHHBEIMUA paboTaMH WIIM JIMIIEHHEM CBOOOIBI MOKET
3TOT (aKT MOATBEPAUTHh WIIM OIPOBEPrHYTh. Ecim cymom (akT 3I0CTHOTO
YKIIOHEHHS OCY)KJICHHOTO OT UCTIPABUTEIBHBIX PaObOT YCTaHOBJICH, TO HCIIpa-
BUTEITIHBIC PaOOTHl JOJDKHBI OBITH 3aMEHEHBI IPYTUM HaKa3aHHEM, HEe3aBU-
CHMO OT TOTO, OOBSBJICH 3TOT OCY)KICHHBIH B PO3BICK MM HeT. Bmecte ¢
TEM, €CIIH HUCIPAaBUTEIBHBIC Pa0OTHI OyOYT CyIOM 3aMEHCHBI, HarpuMmep,
JUIIIEHUEM CBOOO/IBI, TO, KOTJIa OCYKJCHHBIN OyJeT 3a/epKaH B X0J/Ie paHee
0OBSIBICHHOTO PO3BICKA, TIPUBIICUECHHIE €r0 K OTOBIBAHUIO JTUIIIEHUS CBOOOIBI
MPEACTABIIACTCS HE BHI3BIBAIOIINM 3aTPyTHCHUH.

K mpezncraBieHuio Ha 3aMEHY UCIIPaBUTENBHBIX Pa0dOT IPyTUM BHIOM Ha-
Ka3aHWsI YTOJIOBHO-HUCIIONHUTEIbHAS HHCIICKIHS TIPIIaracT MaTepHaibl mep-
BOHAYaJbHBIX PO3BICKHBIX MEPOMPUATHNA. YKa3aHHBIMH MaTepHaTaMU SIBIISI-
FOTCS CIIEAYIONIHNE JTOKYMEHTHI:

- KOTIMYU TIPUTOBOpa Cy1a;

- IIpY HaXOKJICHUU OCY KJICHHOT'O Ha y4eTe — CIIPaBKH 00 OTOBITOM CpOKe,
MOBEJICHUH OCYXKICHHOTO (B Cliy4yae, €CIM OCYXKICHHBINH JIOMyCKall HapylIlie-
HUS, TO KOITUH MPEeRyNPEKISHIA U O0bSICHEHH );
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- COIPOBOJUTENILHOTO MHCHhMa ¢ WH(pOpMAIMen U TOApa3eieHHs Po-
3pIcKa TepputopuansHoro oprana ®CHUH Poccuu 06 ocyKAeHHOM, B OTHO-
LIEHWH KOTOPOTr'0 Ha4yaThl IIepBOHAYAIbHBIE MEPOIIPUATHUS 110 YCTAHOBIICHUIO
€r0 MECTOHAXOXICHUS;

- OTBETa W3 MOJpa3AeNieHus] po3bICKa TeppuTtopuanbHoro oprana ®CHUH
Poccuu o pesyibTaTtax MpOBOAUMBIX PO3BICKHBIX MEPOTIPHUATHH.

Martepualsl 10 YCTaHOBIIEHUIO MECTA HAXOMXKICHUS OCYKICHHOTO:

- pammopTHI (CIIPaBKH) O IIPOBEPKE OCYKACHHOTO IT0 MECTY KHUTEIBCTBA;

- 00BSICHEHHST POJICTBEHHUKOB, COCEICH, 3HAKOMBIX U T.1. (IIPH HATUYUH),
MOJITBEPIKAAIOIIHIE, YTO OCY>KACHHBIA CKPBUICS C MECTA JKUTENLCTBA;

- TIpY HAIMYUH CBS3€H OCYXKIEHHOTO C JIMIIAMH, YKa3aHHBIMHU B PEIICHUH
Cylla KaK COYYaCTHUKU WJIM CBUIETEIH, MHCIIEKLHUS COCTABISAET CHPaBKH O
MPOBEPKEe MX MECTa >KUTENIbCTBA U, IO BO3MOKHOCTH, O€peT OObACHEHHS Y
HHUX WK UX COCEICH;

- [IPU HAJIM4YHUU POJICTBEHHUKOB OCY’KICHHOT0, IIPO’KMBAIOLINX 3a IIpelie-
Jamu 00CITy>KUBaeMoro paiioHa, — 3arpocos B OB/l (bunuanst YHUI) o mpo-
BEpKE 3TUX TPaXJaH Ha MPEIMET YCTAHOBJICHUS MECTOHAXOXJICHHUS OCYXK-
JIEHHOTO U OTBETHI HA HUX.

Martepuaisl 0 YCTAaHOBJIEHUIO IPUYUH YKJIOHEHHUS OCYKIEHHOTO OT HC-
MOJTHEHHS [TPUTOBOPA CyIa:

- pamopTHl (CIPaBKH) O MPOBEPKE MecTa pabOTHI OCYKICHHOTO (IIpH Ha-
JIUYMHU) O JIaTe €ro yBOJbHEHHUS, MPUYUH YBOJBHEHUS U BO3MOXKHOM Iiepe-
MEIICHUH;

- CIIPaBKM O PETUCTPALMU OCY>KIEHHOI'O 110 MECTY >KUTEJICTBA YCTAHOB-
JIEHHBIM 3aKOoHOAaTelIbcTBOM Poccuiickoit denepaunu mopsaakom, audo oT-
CYTCTBUU PErUCTPaLIUY;

- CIIPaBOK M3 MEIUITMHCKHX YUPEKJICHUH, MMEIONINX CTallMOHAPBI, MOP-
roB, opranoB 3AI'C;

- CIIPaBOK O MpOBEpKax MO yyeraMm TeppuropuanbHoro oprana ®CHH,
OpraHoB BHYTPEHHUX Jel, TpeboBanus WLI.

B nanHoM cnyuyae KoM MaTepuasoB, HAIPaBIIIEMBIX B IOAPa3IeICHUS
PO3BICKA, U OTBETHI O PO3BICKE, HANIPABIISAIOTCS C LENbI0 U3yUYEHUs MOJHOTHI
MEPONPUATHI, HAMIPABIEHHBIX HAa YCTAHOBJICHHE MECTa HAXOXKIACHUS OCYXK-
nen”oro. CortacHo 4. 2 cr. 18.1 YUK P®, 00bsBiIcHUE pO3bICKA OCYXKIICH-
HBIX K HaKa3aHWUAM B BUJE OOS3aTENIbHBIX pabOT, UCHPAaBUTENIBHBIX padoT,
OrpaHUYeHHs CBOOOJBI, a TAKXXe YCIOBHO OCYXKICHHBIX, OCYKICHHBIX C OT-
CPOUYKOH OTOBIBAHMS HaKa3aHWs, YKIOHSIIOIIUXCS OT KOHTPOJIS YTOJIOBHO-HC-
MOJIHUTEIbHON HMHCIIEKLUH, OCYLIECTBISETCS ONEepaTHUBHBIMH IOApa3zese-
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HHUAMHU yFOHOBHO—HCHOHHHTeHLHOﬁ cucTteMbl. B cBoOrO o4yepeab, COTJIaCHO
4. 3 cr. 18.1 YUK P®, oneparnBHO-pO3BICKHAS ACSITENFHOCTD ITPH UCTIOTHE-
HUM HAKa3aHUH, HE CBA3aHHBIX C HM30JALUEH OCYXKIEHHBIX OT OOIIECTBa,
OCYIICCTBIIACTCS ONCPATUBHBIMU TOAPA3ACICHUSIMN YI'OJIOBHO-UCIIOJIHU-
TEJIbHOI CUCTEMbI CAMOCTOSITENIBHO U BO B3aUMOJEHCTBUU C ONEPAaTUBHBIMU
MOJIpa3/IeJICHUAMHU UHBIX TOCYJapCTBEHHBIX OPTaHOB.

HCO6XOI[I/IMO OTMETUTH, YTO YTOJOBHO-HUCHIOJHHUTCIIbHAsA WHCIICKIUA HE
HMEET IpaBa MPOBEIEHUsI ONEPAaTHUBHO-PO3BICKHON AEATEIbHOCTH CaAMOCTOS-
TEJIbHO, €€ BO3MOXKHOCTM OIPaHMYMBAIOTCS JIMIIb KOMIUIEKCOM IE€pBOHA-
YaJIbHBIX PO3BICKHBIX MEPONPUATHH. BO3MOXHOCTH ONEPAaTUBHBIX MOJIpa3-
JICTICHUH B PEIICHUH 3TOT0 BOIpOCa 3HAUMTENbHO mmpe. [Ipu aToM ciexyer
MIOHUMAaTh, YTO PO3BICK OCY>KIACHHBIX K HaKa3aHUAM B BHIE 00s3aTelIbHBIX
paboT, UCHPABUTENbHBIX PadOT, OrpaHUYEHHs CBOOOBI, a TAKXKE YCIOBHO
OCYXXJICHHBIX, OCYKICHHBIX C OTCpO‘lKOI‘/‘I OTOBIBAHUS HaKa3aHWsd, YKIOHAIO-
LIMXCS OT KOHTPOJIS YrOJIOBHO-HCIIOJHUTENBPHOW HHCHEKIMH, COIJIACHO
ct. 18.1 YUK P®, ocymecTBisieTcsi, IpeXIe BCETO, B LENAX MPUBICUECHUS
OCYXKACHHBIX K HMCIOJHEHHIO COOTBETCTBYIONIETO IpUToBopa cyaa. B man-
HOM CITy4ae IeNbI0 OOBSBICHHUS B PO3BICK HENB3s PACCMaTPUBATh PEUICHUE
CyZIOM BOITPOCOB O 3aMeHe MO0 OTMEHE Ha3HAaYEHHbIX HaKa3aHUI WU MHBIX
MEp yFOJ’IOBHO—HpaBOBOﬁ OTBETCTBECHHOCTH, HE CBA3aHHBIX C I/I30J'[$[HI/I€I>1 oT
00IIeCTBa, B CBS3U CO 3JIOCTHOCTHIO UX HEUCIIOJIHEHUS OCYKIICHHBIM.

Martepuaisl 10 YCTaHOBJICHUIO MECTa HaXOXAECHUS OCYXKAEHHOTO U3yya-
I0TCSI CYZIOM C LIEJIBIO OTpEeJieNIeHUs TOJIHOTHl MEPONIPHUTUI, HAIIPABICHHBIX
Ha YCTaHOBJIEHHE MecTa HaXOXXIEHMs OcCyXkIeHHoro. B ciydae, ecinu yro-
JIOBHO-MCIIOJTHUTEIbHAS. MHCIEKIUS IPOBEJia COOTBETCTBYIOIIUE MEPONIPUS-
TUS W MpeJCTaBUia MaTepHalibl ¢ UX Pe3ysbTaTaMH, MaTepualbl oapase-
seHusi posbicka teppuropuanbHoro oprana ®CHUH Poccun ykaszpiBaioT Ha
TO, YTO MECTO HaXOXKJIEHMs OCYKIEHHOTO HE YCTaHOBJIEHO, TO UMEIOTCA BCE
OCHOBAaHUsI MOJAraTh, YTO OCYKJICHHBIN YKIOHSETCS OT UCIIOIHEHUS IIPUTO-
BOpa cyna. B jpanpHeileM u3ydaroTcss MaTepHalbl 110 YCTaHOBICHUIO IpU-
YUH TaKOTO0 YKIOHEHHUS.

Martepuansl ¢ Mecta pabOThl OCYXAEHHOro (IPU €ro Halu4uu) JaroT
BO3MOXHOCTb YCTAaHOBHUTH 00CTOSTENIHCTBA CMEHEI MECTA HaXOXACHU OCYy-
XKIICHHBIM, KOTOpPBIE MOTYT OBITH CBSI3aHBI C M3MEHEHHEM €ro MecTa paboTEHIL.
Wndopmanus o perucTpauu OCyX AEHHOTO M0 MECTY >KUTEJIbCTBA YCTaHOB-
JICHHBIM 3aKOHOJaTelIbcTBOM Poccuiickoit deneparuu mopsiikoM, 1160 OT-
CYTCTBUM TaKOM perucrpaunyu MperocTaBisieT BO3MOXKHOCTh YCTaHOBUTDH U3-
MEHEHHE MEeCTa YXHUTEIbCTBA OCYKIEHHOro. Marepuaiasl U3 MEAULUHCKUX
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YUpEXICHUH, UIMEIOIINX CTallMOHAPEI, — (GaKT HAXOXKACHUE OCYKICHHOTO Ha
n3nedeHuu, napopmaryst u3 opranoB 3AI'C — 0 TOM, UTO OCYXICHHBIN KHB.
[poBepku no yueram teppuropuansaoro oprana ®CUH, opranoB BHyTpeH-
Hux gen (Tpedosanus MII) naroT BO3MOKHOCTh YCTAaHOBUTH (PAKT HaXOXKIe-
HUS OCYKIEHHOTO IIOJI apecTOM JIHO0 B MeCTax JIMIICHHST CBOOOMIBI IO JIpY-
UM cyneOHbIM pemeHusM. OTCYTCTBHE yKa3aHHOW HH(MOPMALUH, KOTOpas
JIaeT OCHOBAaHMS IOJAraTh OTCYTCTBHE OCYXKJICHHOTO IO MECTY XKHUTEIbCTBA
YBKHUTEIBHBIM, MO3BOJISIET CYAWTH O TOM, YTO OCY)KICHHBIH K HCIIPaBHU-
TEJNEHBIM Pad0TaM CKPBUICS ¢ MECTa JKUTEIbCTBA B LENAX YKIOHEHHS OT OT-
ObIBaHUS HAKA3aHMS, a MECTOHAXOXKAECHUE €r0 HEU3BECTHO.

Cornacho 4. 2 ct. 399 VIIK P®, yronoBHO-UCTIONHUTENbHAS UHCIEKIIUS
(punman) momkHa OBITH W3BEIIEHA O JaTe, BPEMEHU M MecTe CyneOHOro 3a-
cefaHus He nosaHee 14 cyTok a0 AHA cyneOHoro 3aceganus. OcyXIeHHOMY
cyn 00s13aH 00ecneynTh HEMOCPEACTBCHHOE YIacTHE B Cy/IeOHOM 3aceIaHum
JUIIb IPY HAJIMYUHM €r0 XOJaTalcTBa 00 y4acTHH B CyINeOHOM 3acelaHHU.
Heo0xoa1Mo OTMETUTH, YTO MHBIX OOCTOSTENIBCTB, CBA3aHHBIX C 00s3aTeNb-
HOCTBIO y4acTHUsI OCY>KJCHHOTO B CyJeOHOM 3acefaHuy, He uMeercs. Kpome
TOT0, HEOOXOAUMO OTMETUTH, UTO TOPSAOK PACCMOTPEHHS CYIOM MaTepha-
JIOB B OTHOIICHUH TIOJ03PEBACMBIX (OOBHHSIEMBIX) U OCY)KICHHBIX, KOTOPHIE
CKPBUIUCH OT CYyJa WM HCIOJIHEHHs IPUroBOpa, pa3iudeH. B ciaydae orcyT-
CTBHA B CyIeOHOM 3acelaHW{ OCYKICHHOTO, CyleOHOE 3acelaHHe MOXKET
MPOBOAMTECS Oe3 Hero. B aToM citydae yuactue B CyIeOHOM 3acelaHUU all-
BOKAaTa U MPOKYypopa 00s3aTeNIbHO.

CynebHoe 3acefaHre HaYMHACTCS C JOKJIaga IPEJICTABHUTENS! YTOJIOBHO-
UCIIOJTHUTENEHON MHCIIEKIMY ((puirana), moJaBIIeil mpeacTaBieHe. 3aTeM
HCCIIEIYIOTCS MPEACTABICHHBIE MATEPHAIBI, BBICIYIIMBAIOTCS OOBICHEHHUSI
TV, SIBUBILIHXCS B CyleOHOE 3acejaHne, MHCHHE TIPOKypopa, MOCie 9ero Cy-
JIbsI BEIHOCUT COOTBETCTBYIOIIee moctaHoBneHue (4. 7 c¢t. 399 VIIK POD).

3.3. Ocob6eHHOCTU NpOBeA€HMA NePBOHAYaNbHbIX
PO3bICKHbIX MepONPUATHIi B OTHOLIEHUM
OCY/ICHHDIX K OrpaH14eHuio (o060l

B cnyuae, ecnu B X0/i¢ epBOHAYAIBHBIX PO3BICKHBIX MEPONPHATHH Me-
CTO HaXOXK/IEHUS OCYXKJCHHOTO K OrPaHMYCHHUIO CBOOOJBI, HA3HAUYEHHOTO B
KauecTBE OCHOBHOTO HaKa3aHHMs JIMOO M30PaHHOTO B IOPSIKE 3aMEHBI HEOT-
OBITOI YacTH HaKa3aHWs B BUJC JIMLICHUS CBOOOIBI B COOTBETCTBHH €O CT. 80
YK P®, He Oyner ycTaHOBIEHO, HO OyAET yCTaHOBICHO, UYTO OCY>KACHHBIHI
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CKpBUICA C MECTa >KUTEJIbCTBA, TO B COOTBETCTBUU C 4.5 cT. 58 YUK PD
YTOJIOBHO-UCTIONTHHUTENFHAS HHCIIEKINS 00s3aHa HAIPaBUTh B CYJI IIPEICTaB-
JIEHHE O 3aMEHE OTPaHMYeHHs CBOOOJBI IPYr'MM BHJIOM Haka3aHHsS B COOT-
BeTcTBHH € 4. 5 cT. 53 YK P®, Tak kak ocyxJIeHHBIH K OTPaHUYCHUIO CBOOO-
IIbl, CKPBIBLLIUIICS C MecTa KUTEIbCTBA, MECTO HAXOXKAEHUSA KOTOPOro HE ycC-
TaHOBJIEHO B TeueHue Oonee 30 nHEH, mpu3HaeTcs B COOTBETCTBUM C II. B 4. 4
cT. 58 YUK P® 310CTHO YKIOHSIOIUMCS OT OTOBIBAaHHSI OTPaHHUYCHHUS CBO-
00/IBI.

CormnacHo 4. 5 ct. 53 YK P®, B ciy4ae 3710CTHOrO YKJIOHEHHS OCYXIEH-
HOTO OT OTOBIBaHMSA OTpaHUYEHUS CBOOOJBI, HA3HAUYEHHOTO B KadecTBE OC-
HOBHOTO BHJa HAaKa3aHWA, CyJl MOKET 3aMCHHUTh HEOTOBITYIO YacTh Haka3a-
HUSI IPUHYIUTEIBHBIMA PadOTaMy WX JHIIeHueM cBoOonsl. [Ipu sTom Bpe-
Ms, B TEUEHHE KOTOPOTO OCY>KJICHHBIM HEe OTOBIBaJl OrpaHUYEHHE CBOOOJIBI,
YYHUTBHIBACTCS TIPU ONPEACTICHUN CPOKa MPHUHYAUTENHLHBIX Pa0OT WM JIHIIe-
HUSI CBOOOJBI M3 pacyeTa OIUH JICHb MPUHYIUTENGHBIX paboT 3a 1Ba JHS OT-
paHuyYeHHs] CBOOOBI UM OJUH JEHb JUIIEHUS cBOOOBI 3a BA JHS OTPaHU-
YeHUs1 CBOOOIBI.

Heo0xoauMo oTMETHTh, 9TO coryliacHo 4. 5 ¢T. 53 YK P® B cirydae 3i0-
CTHOT'O YKJIOHEHHUS OCY>KIACHHOTO OT OTOBIBaHUSI OIpaHHMYEHHUS CBOOOABI 3TO
HaKa3aHWEe MOXKET ObITh 3aMEHEHO JAPYIMM BHUIOM HakazaHus. OpHaKo pe-
IIeHUE Cy/a, He CBSI3aHHOE C TAaKOW 3aMEHOM, TOJDKHO OBITH MOTHBHPOBAHO H
MPUHUMAETCA B CiIy4ae, €Cld CyA MPHIET K BBIBOAY O TOM, YTO NPHUMEHEH-
HOE K OCYXJIEHHOMY HaKa3aHHE, HECMOTpPs Ha 3JI0OCTHOE HapyLIEHHE OCYXK-
JIEHHBIM IIOpSAJKA U YCJIOBUM €ro MCIIOJIHEHMs, IPECEKIO €ro IPecTYIHYIO
NIESITENBHOCTD M HCIIPaBJIEHUE TAaKOTO OCYKICHHOTO 0e3 M30JLIIUH OT o0Ie-
CTBa OCTA€TCS BO3MOXKHBIM, a COBEPLICHHE MM IOBTOPHOTO IMPECTYIUICHHS
HCKIIIOUEHO.

Bwmecrte ¢ Tem, cormacuo 4. 6 ct. 58 YUK P®, ocyxneHHsIid, MecTO Ha-
XOXJIEHUSI KOTOPOTO HEU3BECTHO, OOBSIBIAETCS B PO3BICK M TOAJEKHUT 3a-
JIEp’)KaHUIO0 OpraHaMH BHYTPEHHHX JI€Jl Ha CPOK 110 48 4yacoB B IENSIX pelie-
HUS BOMPOCOB, MPEAyCMOTpeHHBIX 4.5 cT. 58 YUK P®. Ykazauusiii cpok
MOXeT OBITh TpojieH cyaoM 110 30 cyTok. A B COOTBETCTBUU C 4. 7 CT. 58
YUK P® nocie 3afepxkaHus 0CyKICHHOTO, KOTOPOMY OTpaHHYEeHHE CBOOO-
II6I Ha3HAYCHO B Ka4eCTBE OCHOBHOTO BHAA HaKa3zaHWS WM M30paHO B IO-
psIKe 3aMEHBI HEOTOBITOM YacTH HAKa3aHHS B BUJE JIHIICHUS CBOOOIBI, CYI
B cooTBeTcTBUM cO cT. 397 VIIK PO npuHMMaeT pelieHHe O 3aKII0YCHUH
OCY)KIAECHHOTO TOJ] CTPaXKy W 3aMEHE OTPaHUYEHHS CBOOOIBI JIMIIICHUEM CBO-
0016l B cOOTBETCTBUH €O CT. 53 YK PO.
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Crnemyet OTMETHTh, YTO B JIAHHOM CIIy4yae K PEIICHUIO BOIIPOCOB, MPEIY-
cMoTpeHHbIX 4. 5 cT. 58 YUK P®, oTHOCHTCS BHECEHNE YTOIOBHO-UCTIOIHU-
TEJIbHON MHCIEKLUEH B Cy[ MPEICTaBICHUs] O 3aMEHE OCYXJIEHHOMY HEOT-
OBITOTO CPOKa HaKa3aHUs B BUJE OTpaHHUYEHHs CBOOOJIBI HAKA3aHUEM B BUJIC
JIUIICHUST CBOOOABI B CIIydae €ro 3JI0CTHOTO YKJIIOHEHHS OT OTOBIBaHHS HaKa-
3aHUL.

Ob6painaet Ha cebs BHUMaHHE TOT (akT, 4yTo 4. 6 cT. 58 YUK PO mpak-
THYECKH O0S3BIBACT OOBSBUTH B PO3BICK OCYXIECHHOTO, MECTO HAXOKACHISI
KOTOPOTO HEU3BECTHO, IPH TOM IENBI0 TAKOTO PO3BICKA YCTaHABIHBACTCSI
BHECEHHE YTOJIOBHO-MCIIOIHUTENBHON MHCIIEKLMEH B CyJ MPEICTaBICHUS O
3aMEHE OCYXJICHHOMY HEOTOBITOTO CpPOKa HaKa3aHUS B BHJEC OTpaHHUYCHHUS
cBOOOIIFI HaKa3aHWEM B BHJE JIUIICHHUS cBOOOIBL. B cooTBeTcTBHM Xe C 4. 7
ct. 58 YUK P® nocne 3agepxanus TaKOro OCYKJIEHHOTO CyJl HA OCHOBaHUU
MIPEJICTABICHHs YTOJIOBHO-UCIIONHUTEILHON WHCIICKIIMH B COOTBETCTBUHU CO
ct. 397 YIIK P® nomkeH NPUHATH pElICHHE O 3aMEHE OIpaHHYEHHUS CBOOO-
IIBI JIMIIIEHUEM CBOOOAEI B COOTBETCTBHU €O CT. 53 YK PO.

OnHako HEOOXOJMMO UMETh B BHUILY, YTO COTJAcHO II. B 4. 4 cT. 58 YUK
P® 31m0CcTHO YKIIOHSIOMUMCS OT OTOBIBAHUS OIPAHUYCHUS CBOOOIBI MOKET
OBITh TPU3HAH OCYXKICHHBIHN, CKPBIBIIUICS C MECTa XKUTEIbCTBA, MECTO Ha-
XO0XJIEHUS] KOTOPOT'O HE YCTAaHOBJECHO B TeueHue Oosee 30 aHEH, a HE OCyxk-
JICHHBIN, MECTO HaXOXIEHHS KOTOpOro Hem3BecTHO. CliemoBaTenbHO, IPekK-
Jic YeM BHECTH B CyJl TIPEJICTABICHUE O 3aMEHE OCYKICHHOMY HEOTOBITOTO
CpoKa orpaHMuYeHHs] CBOOOJbI HaKa3aHUEM B BUJE JIMIICHUS CBOOOABI yro-
JIOBHO-HMCIIOJTHUTENbHAS MHCIICKINA 0053aHa yCTAaHOBHTH, SIBISICTCS JIM Ta-
KOM OCYXICHHBI 3JIOCTHO YKJIIOHSIOIIUMCS OT OTOBIBAHHSI OTPAHUYICHISI
cBOOO/IBI UJIH HET.

OueBuaHO, 4To 4.4. 6 1 7 cT. 58 YUK P® oTHOCSTCS K pelIeHuIo BOIpo-
COB, CBSI3aHHBIX C PO3BICKOM OCY>KHCHHBIX IJISI YCTAHOBJICHHUS NPHYUH UX
WCYE3HOBEHUsI U3 MOJI 3PEHUS YTOJOBHO-UCIOMHUTEIHHONM HHCIEKUIUU U
yCTaHOBIIEHUS (aKTa YKIOHEHHS OT OTOBIBaHUS OTPAHWYEHHUS CBOOOJBI
U 3JIOCTHOCTH TaKOTO YKJIOHECHHS. DTH HOPMBI HE MOTYT HMETh OTHOLICHHUE
K OCY>KICHHBIM, 3JIOCTHO YKIJIOHSIOIIUMCS OT OTOBIBAHUS OTPaHHUYCHHS CBO-
00/BI.

@akT TOro, YTO OCYKICHHBIH K OTPaHHUCHHUIO CBOOOJBI SIBISETCS 3J70CT-
HO YKJIOHSTFOIIIIMCSI OT OTOBIBaHUSI HAKA3aHHS, YCTAHABIMBACTCS B XO/€ Tep-
BOHAUYAIBHBIX PO3BICKHBIX MEPOMPUATUH, MPOBOAUMBIX YTOJIOBHO-HCIIOJIHU-
TEeNBbHOW MHCTIeKnuen. [Ipu 3TOM TONBKO CyZ MPU pacCMOTPEHUHU TIPECTaB-
JICHUST YTOJOBHO-UCIIOTHUTEIBHOW WHCIIEKIIUH O 3aMCHE OTPaHHICHUS CBO-
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60[{])1 MPUHY AUTCIIbHBIMA pa60TaM1/1 WJIN JIMIICHUEM CBO60}ILI MOXKET OTOT
(axT MONTBEPANUTH WM ONPOBEPTHYTH. Ecim cynoM (akT 3JI0CTHOTO YKIIO-
HEHUs OCY>KJEHHOTO yCTAaHOBJIEH, TO OTPaHUYEHHE CBOOOABI JOJKHO OBITH
3aMEHEHO APYTUM HaKa3aHHEM.

K mpencraBieHnio Ha 3aMeHy OrpaHHYCHHST CBOOOIBI IPYTUM BHAOM Ha-
Ka3aHUsl YTOJIOBHO-HUCIIONHUTEIbHAS HHCIICKIHS TIPIJIaracT MaTepHaibl mep-
BOHA4aJIbHBIX PO3BICKHBIX MepOHpI/IHTI/II)‘I. Vka3zaHHBIMU MaTrepuajiaMu ABJISA-
IOTCSI CIEAYIOIINE TOKYMEHTHI:

- KOIIMHU TIPUTOBOpA CyIa;

- IPY HAXOXKJIEHUH OCYKJIEHHOTO Ha y4eTe — CIpaBKU 00 OTOBITOM CpOKE,
MOBEJICHUH OCYXJIEHHOTO (B cllydyae, €ClIM OCY>KJCHHBIH TOIMyCcKall HapyIie-
HUSI, TO KOITUH MPEAYIPESKICHUA U OOBSICHEHHH);

- IpU NPUMEHEHHH K OCYXXIACHHOMY ayAHOBU3YaJbHBIX, 3JIEKTPOHHBIX
WA UHBIX TEXHUYCCKUX CPCIACTB HAA30pa U KOHTPOJIA — IMOCTAaHOBJICHUA O UX
MIPUMEHEHHH, PacIIedaToK ¢ pe3yIbTaTaMHt TaKoTo Haa30pa;

- COIIPOBOJUTENIFHOTO MHUChMa ¢ WH(pOpMAIMen Ui MoApaseseHus po-
3picka TepputopuansHoro oprana ®CUH Poccuu 06 ocykKaeHHOM, B OTHO-
IIEHUH KOTOPOTO HAYaTHI IIEPBOHAYATIBHBIE MEPOIIPHSTHS IO YCTAHOBICHHIO
€r0 MECTOHAXOKICHHUS,

- OTBETa U3 MOApa3felcHus po3bicka TeppuropuansHoro oprana ®CHUH
Poccun 0 pesynprarax mpoOBOANMBIX PO3BICKHBIX MEPOIIPHSATHH.

Marepuaiisl IO YCTaHOBIICHHIO MECTa HAXOXKICHHUS OCYKICHHOTO:

- panopThl (CIpaBKH) O MPOBEPKE OCYKIEHHOTO IO MECTY JKUTENILCTBA;

- 00BsICHEHHS POJICTBEHHUKOB, COCElIeH, 3HAKOMBIX U T.J. (IIpH HAJIUYHN),
MOTBEP>KAAIOIINE, YTO OCYKICHHBIN CKPBUICS C MECTa KUTEIbCTBA;

- TIpY HAJIMYKMH CBSI3€il OCY)KIEHHOTO C JIHMILaMH, YKa3aHHBIMH B PELLICHUU
Cyna KaK COy4YaCTHUKHU W CBUACTCIIN, MHCIICKIUA BBIBOAUT CIIPABKH O IIPO-
BEpKE MX MECTa JKUTEIbCTBA H, IT0 BOZMOYKHOCTH, OTOMpaeT OOBSCHEHUS Y
HHUX WK UX COCECH;

- TIpHU HAJTMYUU POJICTBEHHUKOB OCYKICHHOTO, IPOKMBAIOLIHNX 3a Ipelie-
Jamu 00CITy’)KuBaeMoro paiioHa, — 3arpocoB B OB/I (bummansr YHUI) o nipo-
BEpKE ITUX TPaXIaH Ha MPEAMET YCTAHOBICHHUS MECTOHAXOXICHHS OCYK-
JCHHOI'O U OTBETHI HA HUX.

Marepuraiisl 10 YCTaHOBJICHHUIO IPUYHH YKIOHEHUS OCY>KAEHHOTO OT HC-
MIOJTHEHUSI IPUTOBOPA CYya:

- pamnopThl (CIpaBKH) O MPOBEPKE MecTa paboThl OCYKISHHOTO (IIpH Ha-
JMYUH) O JaTe €r0 YBOJBHEHMS, IPUYMH YBOJBFHEHUS W BO3MOXKHOM Iiepe-
MEIICHUY;
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- CIIPaBKU O PETrUCTpaAllUN OCYXKJICHHOTO IO MECTY KHUTCIILCTBA YCTAHOB-
JICHHBIM 3aKOHOJaTelIbcTBOM Poccuiickoit denepanuu mopsakom, aubo oOT-
CYTCTBUU PErUCTPaLIUY;

- CIIpaBOK M3 MEIULMHCKHUX YUYPEXIECHUH, UMEIOLINX CTallMOHAPBI, MOp-
roB, opranoB 3AI'C;

- CIIPaBOK O MpOBEpKax IO y4yeTaMm TeppuropuanbHoro oprana ®@CHH,
OpraHoB BHYTPEHHUX Jel, TpedoBanus WLI.

B nanHOM ciyuyae KonuM MaTepuasoB, HANPaBIIIEMBIX B IOApa3IeICHUS
PO3BICKA, U OTBETHI O PO3BICKE, HANIPABIISAIOTCS C LENbI0 U3yUYEHUs MOJHOTHI
MEpPONPUATHI, HAMPaBIEHHBIX Ha YCTAHOBJICHHE MECTa HaXOXKICHUS OCYXK-
nennoro. Cormacho 4. 2 c1. 18.1 YUK P®, 00bsiBIeHNE pO3BICKa OCYKACH-
HBIX K HaKa3aHUSAM B BHIE 00sS3aTEIBHBIX paboT, HCHPABUTEIBHBIX PadoT,
OrpaHUYeHHs CBOOOJBI, a TAKXXe YCIOBHO OCYXKIEHHBIX, OCYXKICHHBIX C OT-
CpO‘{KOﬁ OT6I>IBaHI/I}I HaKa3aHWs, YKIOHAOMUXCSA OT KOHTPOJISA YTOJIOBHO-HC-
MIOJIHUTEIbHON HMHCIIEKLNH, OCYILIECTBISAETCS ONEpaTUBHBIMH IOApa3zese-
HUSIMH YTOJIOBHO-UCIIOJIHUTENILHOW CHUCTEMBL. B CBOI0O ouepenp, COrIacHo
4. 3 c1. 18.1 YUK P®, onepaTuBHO-pO3BICKHAS EATEILHOCTD IIPU UCIIOJIHE-
HUHM HaKa3aHUH, HE CBA3aHHBIX C HM30JLALIUEH OCYXICHHBIX OT OOIIecTBa,
OCYIIECTBJISIETCS ONEPATUBHBIMU IOJPA3AEICHUAMU YTOJIOBHO-HCIIOIHU-
TEJIBHOI CHCTEMBI CAMOCTOSTEIIFHO U BO B33HMO}1€I71CTBPII/I C Oon€paTUBHbBIMU
MIOJIPa3/IeJICHUAMHU UHBIX TOCYJapCTBEHHBIX OPIaHOB.

Heo0xoauMo OTMETHTB, YTO YTOJIOBHO-HCIIONHHUTENbHAST WHCIIEKIUS HE
HMMEEeT TpaBa MPOBEJECHHs OMEPATUBHO-PO3BICKHON AEATEIbHOCTH CaMOCTOSI-
TEJIbHO, €€ BO3MOXXHOCTU OIPAaHMYMBAIOTCA JIMIIb KOMIUIEKCOM II€pBOHA-
YaJlbHBIX PO3BICKHBIX MeponpusaTHil. Bo3MOXXKHOCTH OmepaTHBHBIX IOJApa3-
JIeJIeHUI B PELIeHUH 3TOro BOMpoca 3HaUMTeNbHO 1upe. [lpu aToM crexyet
IMOHUMATh, YTO PO3BICK OCYKIACHHBLIX K HaKa3aHUSIM B BUIC O6H3aTeHLHLIX
paboT, MCIPaBUTEILHBIX Pa0OT, OrpaHUUYCHHS] CBOOOBI, a TAaKXKE YCIOBHO
OCYKIIEHHBIX, OCYXJIEHHBIX C OTCPOYKOI OTOBIBaHHS HaKa3aHUA, YKIOHSIIO-
muxcsa OT KOHTPOJIA yFOHOBHO—HCHOHHHTeJ’ILHOﬁ HUHCIICKIIUH, COIJIaCHO
ct. 18.1 YUK P®, ocymiecTBisieTcs, Ipekae BCETO, B IENAX MPUBICYCHUS
OCYXKJIEHHBIX K HCIOJHEHHIO COOTBETCTBYIOILErO MpUroBopa cyaa. B nan-
HOM cJIy4ae LeNbl0 OOBABICHHS B PO3BICK HENb3Sl pacCMAaTPUBATh pEIlICHHUE
CyZIOM BOIIPOCOB O 3aMeHE JIN00 OTMEHE Ha3HAUCHHBIX HaKa3aHUI WM WHBIX
Mep YTrOJOBHO-IIPAaBOBOM OTBETCTBEHHOCTH, HE CBA3aHHBIX C H30JIALUEH OT
o0miecTBa, B CBSI3U CO 3JIOCTHOCTBIO WX HEUCIIOIHEHUS OCY>KICHHBIM.

Martepuainsl nepBoHavajIbHBIX PO3BICKHBIX MEPOIPUATUN H3y4yaroTCs Cy-
JIOM C TIETBIO OTIPENEeNICHHs TIOHOTHI MX MPOBEICHUS M YCTAaHOBIEHHS (hak-
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Ta, YTO OCYXKJCHHBIM CKPBUICS C MECTa JKUTECIBCTBA U MECTO HAXOXKICHHUS
€ro He YCTaHOBIECHO B TeueHHe Ooxee 30 mueil. B ciyuae, ecmu yromoBHo-
WCIIOJIHUTENbHAS WHCHEKIHsS MPOBEJia COOTBETCTBYIOIIUE MEPOINPHUATHSA B
TEUCHHE YCTAaHOBJICHHOTO CPOKa W MPEACTaBUIIa MaTepHalibl C X pe3yJsbTa-
TaMHu, MaTepualibl MOJpPa3leNeHUusl pO3bICKa TEPPUTOPHAIBHOIO OpraHa
@OCHH Poccun ykas3pIBalOT Ha TO, YTO OCY>KICHHBII He pa3bICKaH, TO UMe-
I0TCSl BCE OCHOBAHHMS MPEAINOIIAraTh, YTO OCYKJICHHBIN CKPBUICS C MECTa JKH-
TelbCcTBa. B nanpHeiiemM n3yyaroTcss MaTepHuaisl 10 YCTaHOBJICHUIO IPUYUH
OTCYTCTBHSA OCYKJIEHHOTO.

Martepuansl ¢ Mecta pabOTBl OCYX AEHHOTO (MPU €ro HalU4Wh) AT
BO3MOKHOCTh YCTaHOBHTH OOCTOSITEIHCTBA CMEHBI MECTa HAXOXJICHHUS OCY-
XKIICHHBIM, KOTOPBIE MOTYT OBITH CBSI3aHBI C U3MEHEHHEM €ro MecTa paboTEHL.
Hndopmanus o perucTpaliiu OCyX AEHHOTO 0 MECTY >KUTENIbCTBA YCTaHOB-
JICHHBIM 3aKOHOJaTelIbcTBOM Poccuiickoii Denepanuu mopsakom, Jubo0 OT-
CYTCTBUH TaKOM perucrpaunuu nperocTaBisieT BO3MOXKHOCTh YCTaHOBUTDH U3-
MEHEHHE MECTa XUTEJIbCTBA OCYKIEHHOTo. Marepuaiabl U3 MEAULUHCKUX
YUPEKIACHUH, UMEIOIIUX CTAIIMOHAPHI, — (DaKT HAXO0XKJIEHHE OCYXKJICHHOTO Ha
n3nedeHuu, napopmarwst u3 opranoB 3AI'C — 0 TOM, UTO OCYXICHHBIN KHB.
[IpoBepku no ydyeram tepputopuaibHoro oprana ®CHUH, opranoB BHyTpeH-
Hux gen (Tpedosanus MII) naroT BO3MOKHOCTh YCTAaHOBUTH (PaKT HaXOXKIe-
HUSI OCY’>KIEHHOTO II0JT apecTOM JIHO0 B MeCTax JIMIICHHST CBOOOMBI IO JpY-
ruM cyneOHBIM pemeHusM. OTCYTCTBHE yKa3zaHHOW HH(MOPMALUH, KOTOpas
JTaeT OCHOBaHUS ToJjaraTh OTCYTCTBHE OCYXJCHHOTO IO MECTY >KUTEIbCTBA
YBa)KUTEJBHBIM, [TO3BOJISET CYAUTh O TOM, YTO OCY>KAECHHBIH K OTpaHUYECHUIO
CBOOOIBI CKPBUICS C MECTa JKUTENBCTBA B LENAX YKIOHEHHUS OT OTOBIBAHISI
HaKa3aHUsl, a MECTOHAXOXK/CHUE €r0 He YCTaHOBJIEHO.

Cornacho 4. 2 cT. 399 VIIK P®, yronoBHO-UCTIONHUTENbHAS UHCIEKIIUS
(pummai) momkHa OBITH M3BEIIEHA O JIaTe, BPEMEHU H MeCTe CyJeOHOTro 3a-
cefaHus He mo3aHee 14 cyTok 10 AHA cyaeOHoro 3aceqanus. OcyXIeHHOMY
cynl 00si3aH 00EeCTIeUNTh HEMOCPEACTBEHHOE YYacThe B CyJcOHOM 3acelaHUH
JUIIH IPY HAJIMYUHU €r0 XOJaTalcTBa 00 y4acTHH B CyINeOHOM 3acelaHHU.
Heo0xoauMo 0TMETUTH, YTO MUHBIX OOCTOSTEILCTB, CBI3aHHBIX C 00s3aTeNb-
HOCTBIO y4YacTHs OCYXKJEHHOTO B CyJleOHOM 3aceqaHuu, He umeercs. Kpome
TOTO, HEOOXOAUMO OTMETUTH, UTO MOPSAOK PACCMOTPEHUS CyIOM MaTepHa-
JIOB B OTHOUIEHUH MOA03pEBaeMbIX (0OBHHSAEMBIX) U OCYXIEHHBIX, KOTOpPbIE
CKPBUIKCH OT CyJla WM UCIIOJIHEHUS MPUTOBOpa, pa3nuyeH. B ciydae oTcyT-
CTBHA B CyIeOHOM 3acelaHWd OCYKICHHOTO, CyleOHOE 3acelaHHe MOXKET
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MPOBOAUThCS 0e3 Hero. B 3ToM ciydae yyactue B cyAeOHOM 3aceaHuu af-
BOKATa M MPOKYpopa 00s3aTeIBHO.

CynebHoe 3aceaHue HaYMHAETCS C JOKJIaja MPEeICTaBUTENsS YTroJOBHO-
WCTIOJTHUTENBHON MHCIIEKINH ((puinana), moJaBIed nmpeacTaBieHue. 3aTeM
HCCIIEYIOTCS TPEACTaBICHHBIE MAaTEPHAIBl, BBICIYIINBAIOTCS OOBSCHEHISI
TV, SIBUBIIUXCS B CyIeOHOE 3acelaHre, MHCHHE TIPOKYpOpa, MOCIe 9ero Cy-
JIbsl BRBIHOCUT COOTBETCTBYHOIIEE MOocTaHoBiIeHUE (4. 7 ¢T. 399 VIIK PO).

3.4. 0co6eHHOCTH NpoBeieHUA NepBOHAYaANIbHbIX
PO3bICKHbIX MepPONPUATHIi B OTHOLIEHUN
OCYXAEHHDIX C 0TCPOYKOIi 0TObIBAHUA HaKa3aHUA

Heob6xoauMo OTMETHTE, 94TO B COOTBETCTBUH C 4. 3 cT. 178 YUK PD, ec-
JIU OCY>KJIEHHBIN CKPBUICA, TO OH CUYUTAETCS YKIOHSIOMIHUMCS OT BOCIIUTAHUS
peOeHKa U yX0/1a 3a HUM.

Cornacho u. 2 c1. 178 YUK P®, ToibKO B Cilyyae, €CIM OCYXIEHHBIM OT-
KazaJicsi OT peOeHKa WIN MPOJOIDKALT IMOCiIe OOBSIBICHHOTO MPETyIPEsKICHIS
YKJIOHSTBCS OT BOCITUTaHUsI peOeHKa M yX0/ia 32 HUM, YTOJIOBHO-UCIIOTHUTEIb-
Has MHCIEKIMS BHOCUT B CYJI MpEICTaBICHHE 00 OTMEHE OTCPOYKH OTOBIBa-
HUSI HaKa3aHUs M O HAIPaBICHUH OCYXICHHOTO IS OTOBIBAHWS HaKa3aHW,
Ha3HAYEHHOTO MPUTOBOPOM cyAa. MIHbIMM ciOBaMu, A7l HAlpaBJIEHUs B CYA
YKa3aHHOTO MPEJICTABICHUS B CIIy4ae, €CIIM OCY>KACHHBIN He 0TKa3aJcs OT pe-
OeHKa, HO CKPBUICS, HEOOX0UMO HAINYHE OOBSBICHHOTO OCYKICHHOMY TIpe-
OYNPEeKIeHUs 32 YKIOHEHHE OT BOCIIMTaHUS peOeHKa U YX0/1a 32 HUM.

IlepBoHavanbHBIE PO3BICKHBIE MEPONPHUATHS IPH OTCPOUKE OTOBIBAHUS
HaKa3aHUs B 3TOM Cllyyae IPOBOJATCS YrOJIOBHO-UCIIOIHUTEIBHON HHCIEK-
[UEH B IEIIX YCTAaHOBJIEHUS (DaKTa, 4TO OCY>KACHHBIH CKPBLICS.

K npexacrasienuto 06 oTMEHE OTCPOUYKM OTObIBaHMS HaKa3aHUSA U O Ha-
MIPaBJICHUH OCYXIECHHOTO JJIsl OTOBIBAHUS HaKa3aHWs, HA3HAYCHHOTO IIPUTO-
BOPOM CyJia, YIOJIOBHO-UCIIOJIHUTENIbHAS MHCIEKIMS MpHIaraeT MaTepUalibl
MEePBOHAYAIBHBIX PO3BICKHBIX MEpONPHUATHN. YKa3aHHBIMH MaTepHajlaMu
SIBIISIFOTCS CIIEAYIONIHE JOKYMEHTHI:

- KOIIMM NIPUroBoOpa Cyna;

- IPY HAXO0KJIEHUH OCYKJIEHHOTO Ha y4eTe — CIIPaBKU 00 OTOBITOM CpOKE,
MOBEJIEHUH OCYXJIEHHOTO (B clly4yae, €ClIM OCYKJCHHBIH TOIMycKall HapyIie-
HUS, TO KOITUH MPEeRyNPEKISHUA U 00bSICHEHH );

- CONPOBOIUTEIBHOrO MUChMa ¢ WH(POPMAIMEH A TMOApa3IeICHHs Po-
3picKa TepputopuansHoro oprana ®CUH Poccuu 06 ocyKAeHHOM, B OTHO-
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IEHUU KOTOPOI'0 Ha4aThl IICPBOHAYATIBHBIC MCPOIIPUATHA 110 YCTAHOBJICHUIO
€Tr0 MECTOHAXOKICHHUS,;

- OTBeTa W3 IOJIpa3JieNieHusl po3bIicKa TeppuTopHansHoro oprana ®CHUH
Poccuu o pesynbTarax IpOBOAUMBIX PO3BICKHBIX MEPONIPHUATHH.

Marepuraisl IO YCTaHOBJICHHIO MECTa HAXOXKICHHS OCY>KICHHOTO:

- pamopTsHI (CIIPaBKH) O IPOBEPKE OCYKACHHOTO ITO MECTY KHUTEIBCTBA;

- 00BsACHEHHS POJICTBEHHUKOB, cOCeJIeH, 3HAKOMBIX U T.J. (TIpY HAJIUYHN),
MOTBEP>KAAIOIINE, YTO OCY)KICHHBIN CKPBUICS C MECTa KUTEIbCTBA,;

- IIPU HAJTMYHU CBSI3EH OCYXKIECHHOTO C JIUIIAMU, YKa3aHHBIMU B PEIICHUU
CyZa KaK COyYacTHHKHU MJIM CBHIETEIH, HHCIIEKIUs BBIBOAUT CIPABKH O MPO-
BCPKC UX MECTa XXUTECJIbCTBA U, IO BO3MOXHOCTH, 0T61/1paeT 00BSICHEHUS y
HUX WIH UX COcelnei;

- TIPY HAJIMYUH POACTBEHHHKOB OCY)KIEHHOTO, ITPOXKHUBAIONINX 32 Hpejie-
namu 00CITy>KUBaeMoro paiioHa, — 3arpocoB B OB/l (bunmanst YHUI) o mipo-
BEpKE ITUX TPaXKIaH Ha MpPEAMET yCTAHOBICHHS MECTOHAXOXICHHS OCYXK-
JICHHOT'O ¥ OTBETHI HA HHX.

Matepuainsl 10 yCTaHOBICHUIO IIPUYUH YKJIOHEHUSI OCYKIEHHOIO OT HUC-
TIOJTHEHUSI IPUTOBOPA Cya:

- pamopTHl (CIPaBKH) O MPOBEPKE MecTa pabOTHI OCYKICHHOTO (IIpH Ha-
J'II/I‘II/II/I) 0 J1aT€ €ro YBOJIbHCHUSA, NPUYNH YBOJIbBHCHUA W BO3MOXXHOM II€pe-
MEIICHNY;

- CIIPaBKH O PETHCTPAIMU OCYKICHHOTO 10 MECTY YKHTEIBCTBA YCTaHOB-
JICHHBIM 3aKOHOJAaTelIbcTBOM Poccuiickoit denepanuu MopsaKoM, JIHO0 OT-
CYTCTBHH PETUCTPALINH;

- CIIPaBOK M3 MEAWIMHCKUX YUPEKICHHUH, IMEIOMNX CTallHOHAPBI, MOP-
roB, opranos 3AI'C;

- CIIPaBOK O IIPOBEpKax IO yueTaM TeppuropuanbHoro oprana ®CHH,
OpraHoOB BHYTPEHHUX jel, TpedoBanus WLI.

Takue ke Marepuaibl HANPABISIOTCS YTrOJOBHO-HCIIOMHHUTEIBFHON WH-
CIIEKIIUeH B CyJ B Clydae, €ClM OCYXJICHHBIA OCTaBUI peOEHKAa U CKPBLICS
mocie OOBSBICHHOTO €My NPEIyNpPeKICHUS 32 YKIOHEHHE OT BOCITUTAHIS
pebeHKa 1 yXo/1a 3a HUM.

B sTux ClIydasixX KOIIMHM MaTCpUuaJioB, HAPABJIAECMbBIX B IOAPA3ACICHUA
PO3BICKA, M OTBETHI O PO3BICKE HANPABISIOTCS C IETBI0 M3YUEHHS MTOTHOTHI
MEpOTIPHATHA, HAIPABICHHBIX Ha YCTaHOBJICHUE MECTa HAXOXKICHHUS OCYXK-
nenHoro. CornacHo 4. 2 c1. 18.1 YUK P®, 00bsiBIcHHE pO3bICKA OCYKAEH-
HBIX K HAaKa3aHHUAM B BUJIC 00SA3aTEIbHBIX pabOT, UCIPaBUTEIHHBIX padoT,
OTpaHMYCHUSI CBOOOBI, a TAaKXKe YCIOBHO OCYXKIEHHBIX, OCYKICHHBIX C OT-
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CpO‘{KOﬁ OT6I>IBaHI/IH HaKa3aHWs, YKIIOHAOMUXCSA OT KOHTPOJISA YTOJIOBHO-HC-
MIOJIHUTEIbHON HMHCIIEKLNH, OCYILIECTBISAETCS ONEpaTHUBHBIMH IOApa3zese-
HUSIMH YTOJIOBHO-UCIIOJIHUTENILHOW CHUCTEMBL. B CBOI0O ouepenp, COrIacHo
4. 3 c1. 18.1 YUK P®, onepaTuBHO-pO3BICKHAS IEATEILHOCTD IIPU UCIIOJIHE-
HUM HaKa3aHUH, HE CBS3aHHBIX C HM30JLALIUEH OCYXICHHBIX OT OOIIecTBa,
OCYIIECTBJISIETCS ONEPATUBHBIMU TOJAPA3AEICHUAMU YTOJIOBHO-UCIIOJIHU-
TEJIBHOI CHCTEMBI CAMOCTOSTEIILHO U BO B33PIMO)1€I71CTBPII/I C Oo€paTUBHbBIMU
MOJIPa3/I€ICHUAMHU UHBIX TOCYJapCTBEHHBIX OPIaHOB.

Heo0xoauMo OTMETHTB, YTO YTOJIOBHO-HCIIONHHUTEIbHAST WHCIICKIUS HE
HMMEET TpaBa MPOBEJCHHs OMIEPATUBHO-PO3BICKHON AEATEIbHOCTH CaMOCTOSI-
TCJIbHO, €€ BO3MOXHOCTU OI'PAaHUYUBAIOTCA JIMIIb KOMIIJIEKCOM IICPBOHA-
YaJlbHBIX PO3BICKHBIX MeponpusaTHil. Bo3aMOXXHOCTH OmepaTHBHBIX IOJpa3-
JIeJIeHUI B PELIeHUH 3TOro BOMpoca 3HaUMTeNbHO 1upe. [lpu aToM criexyet
IMOHUMATh, YTO PO3BICK OCYKACHHBLIX K HaKa3aHUSIM B BUIC O6H3aTeHLHLIX
paboT, MCIPaBUTEILHBIX Pa0OT, OrpaHUUYCHHS] CBOOOBI, a TaKXKE YCIOBHO
OCYKIIEHHBIX, OCYXJIEHHBIX C OTCPOYKOI OTOBIBaHHS HaKa3aHUA, YKIOHSIIO-
muxcsa OT KOHTPOJIA yFOHOBHO—HCHOJ’IHHTCJ’ILHOﬁ HWHCIICKIIUH, COIJIaCHO
cr. 18.1 YUK P®, ocymiecTBisieTcs, Ipekae BCETO, B IENIAX MPUBICYCHUS
OCYIIEHHBIX K HCIOJHEHHIO COOTBETCTBYIOILEro NMpUroBopa cyaa. B nan-
HOM cJIy4ae LeNbl0 OOBABICHHS B PO3BICK HENb3S pacCMAaTpPUBATh pEIlICHUE
CyZIOM BOIIPOCOB O 3aMeHE JIN00 OTMEHE Ha3HAUCHHBIX HaKa3aHUI WM WHBIX
Mep YTOJOBHO-IIPAaBOBOM OTBETCTBEHHOCTH, HE CBA3aHHBIX C H30JIALUEH OT
o0miecTBa, B CBSI3U CO 3JIOCTHOCTBIO WX HEUCIIOIHEHUS OCY>KICHHBIM.

Martepuainsl nepBoHavaIbHBIX PO3BICKHBIX MEPOIPUATUN H3y4yaroTcs Cy-
JIOM C TIETBIO OTIPENEeNICHHs TIOHOTHI MX MPOBEICHUS M YCTAaHOBJIEHHS (hak-
Ta, YTO OCY>KJCHHBIM CKpbUICSA. B citydae, eciii yroioBHO-HCIIOJHUTEIbHAS
HHCIICKIUA MMPOBEJIa COOTBETCTBYIOHINE MEPONPUATUSA B TCUCHUE YCTAHOB-
JIEHHOTO CpOKa M IpeJCTaBuia MaTepuajbl ¢ UX pe3yibTaTaMH, MaTepUalIbl
noJipa3zesieHus posbicka Tepputopuaibaoro oprana ®CHUH Poccun ykasbl-
BarOT Ha TO, YTO OCy)KI[eHHLIﬁ HC pa3bICKaH, TO UMCIOTCA BCC OCHOBAHUA
MPEAIOIAaraTh, 4YTO OCYXKIAEHHBIN CKphUICA. B manpHEeHnieM u3ydarorcsd Ma-
TepHaJbl 0 YCTAaHOBJICHUIO IPUYUH OTCYTCTBHS OCYKIEHHOTO.

Marepuansl ¢ MecTa pabOTBl OCYXXICHHOTO (IIPU €ro HaIWYMU) IAI0T
BO3MOYKHOCTh YCTaHOBHTH OOCTOSATENIECTBA CMEHBI MECTa HaXOXKIACHHS OCY-
JKICHHBIM, KOTOPBIE MOTYT OBITh CBSI3aHBI C I3MEHEHUEM €r0 MeCTa PabOTHI.
Wndopmanus o perucTpannu OCyx ASHHOTO 0 MECTY >KUTENbCTBA YCTaHOB-
JICHHBIM 3aKOHOJATeNLCTBOM Poccuiickort denepanuu mopsakoM JIMOO OT-
CYTCTBUH TaKOM perucTpauuu nperocTaBisieT BO3MOXHOCTh YCTaHOBUTD U3-
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MEHEHHE MECTa JKUTEIhCTBA OCYXKICHHOTO. Marepuaibl M3 MEIUIUHCKUX
YVUPESKICHHM, UMEIOIINX CTAIMOHAPHI, — (PAKT HAXOXKJICHUE OCYXKICHHOTO Ha
n3neyeHuu, napopmarus u3 opranoB 3AI'C — 0 TOM, 4TO OCYXICHHBIH KUB.
ITpoBepku no ydyeram teppuropuansioro oprana ®CIHH, opranos BHyTpeH-
HUX Aen (tpeboanus UII) naroT BO3MOKHOCTh YCTAaHOBUTH (PaKT HAXOXKIe-
HUS OCYXKICHHOTO IOJT apeCTOM JINOO B MecTaX JIMIICHHS CBOOOJBI IO JIpY-
UM cyaeOHbIM pemeHusM. OTCyTCTBUE yKazaHHOW MH(OpMAaIUU, KOTOpas
JTaeT OCHOBaHUS TOJaraTh OTCYTCTBHE OCYXJICHHOTO IO MECTY JKHUTEILCTBA
YBaKHUTEIBHBIM, IMO3BOJIACT CYJIUTh O TOM, YTO OCYXJICHHBIA NEHCTBUTEIBLHO
CKPBLICSL.

B 3tom cimyuae B coorBeTcTBUM € 4. 2 cT. 82 YK P® cyn Moxer orMme-
HUTHh OTCPOYKY OTOBIBAHHUS HAKa3aHWS W HANPABUTH OCYKICHHOTO IS OT-
ObIBaHUS HAaKa3aHWUS B MECTO, HA3HAYCHHOE B COOTBETCTBUU C IMPUTOBOPOM
cyna. HeoO0xoanMo OTMETHTD, YTO CyI MOXKET OTMEHHTh OTCPOYKY OTOBIBa-
HUS HaKa3aHWs, HO He 00s3aH 3T0 Aenarb. OIHAKO pellieHWe cyjaa, He CBS-
3aHHOE C TaKOW OTMEHOM, JOJKHO OBITh MOTHBUPOBAHHBIM M MOXET OBITH
MIPUHATO TOJIBKO B CIIy4ae, €CIU CyJ MPUAET K BEIBOY O TOM, YTO, HECMOTPS
Ha (aKTHYECKOE HEHCIIONIHEHHE OCY)KICHHBIM YCIOBUH OTCPOUYKH OTOBIBA-
HUS HAaKa3aHUA B CBA3H C HAJIMYKMEM peOeHKa, OTKa30M OCYKICHHOTO OT €ro
BOCIIMTaHUS, OTCPOYKA OTOBIBAaHHMA HAaKa3aHHUA OCTAETCS JEHCTBEHHOM, OCy-
KJICHHBIA CIIOCOOEH YXa)KUBATh 32 peOCHKOM, BOCIIMUTHIBATH €r0, HCITpaBIic-
HHE OCYXJIEHHOT0 0e3 30U OT OOIIEeCTBa OCTACTCS BO3MOXHBIM, pebe-
HOK He OyZeT OpoIlleH, a COBEpIICHUE OCY>KICHHBIM MOBTOPHOTO MPECTYII-
JICHUSI TIPH STOM HCKJTFOUEHO.

Cornacho 4. 2 ct. 399 VIIK P®, yronoBHO-HCTIOMHATETbHAS WHCIIEKITUS
(punman) momxHa OBITH U3BEILIEHA O JaTe, BPEMEHU U MecTe CyJIeOHOro 3a-
cemaHus He mo3aHee 14 cyTok 1o AHs cyaeOHoro 3acenanus. OcyXIeHHOMY
cyn 00s13aH 00ECIIeUNTh HEMOCPEACTBEHHOE YYacThe B CyJAcOHOM 3acelaHuM
JIUIIH TIPU HAJMYMH €r0 XOjaraiicTBa 00 ydacTuW B CyAeOHOM 3ace/IaHuu.
Heo6x0auM0O OTMETUTB, YTO MHBIX OOCTOSTCIBCTB, CBI3aHHBIX C 00s13aTellb-
HOCTBIO yYaCTHS OCYKJCHHOTO B CyJIeOHOM 3acenaHuH, He umeercsa. Kpome
TOT0, HEOOXOJMMO OTMETHTb, YTO TOPSIIOK PACCMOTPEHHUS CYJOM MaTepua-
JIOB B OTHOIICHUH IMOJ03PEBAEMbIX (OOBHHSEMBIX) U OCYXKIECHHBIX, KOTOpPbIE
CKPBUIKCH OT CyJla WM UCIIOJIHEHHUS MIPUTOBOpa, pa3indyeH. B ciydae oTcyT-
CTBUSL B CyJeOHOM 3acellaHUU OCYXKIEHHOTO, CyJIeOHOE 3acelaHHe MOXKET
MPOBOAUTECS 0e3 Hero. B 3ToM ciydae yyactue B cyAeOHOM 3aceaHuU aj-
BOKaTa U IPOKypopa 00s3aTeIHHO.
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CynebHoe 3acefaHre HaUMHACTCS C JOKJIaga IPEACTaBUTEINST YTOJIOBHO-
WCTIOJTHHUTENBHON MHCIIEKIMH ((pritnana), MoaBIIei MpeIcTaBIeHUe. 3aTeM
HCCIIEAYIOTCSl TPEACTaBICHHBIE MaTE€pPHAaJbl, BBICIYIINBAIOTCS OOBACHEHHS
JIML, SIBUBIIHXCS B Cy/leOHOE 3acejaHne, MHCHHE TIPOKYpOopa, MOCiIe 9ero Cy-
JIbsI BRIHOCUT COOTBETCTBYIOIIee moctaHoBienue (4. 7 c¢r. 399 VIIK POD).

3.5. 0co6eHHOCTH npoeeAeHNA NepBoOHAYaA/IbHbIX PO3bICKHbIX
MEpOI'IpI/IﬂTMﬁ B OTHOLUEHNU YCNIOBHO OCYXKAE€HHDbIX

B cnydae, ecnu B Xoz1€ epBOHAYAIBbHBIX PO3BICKHBIX MEPOIPUATHH MECTO
HAXOKJCHUS YCIOBHO OCYKICHHOTO HE OyIEeT YCTaHOBJIEHO, HO YCTaHOBIICH
(aKT, YTO OH CKpBLICSA OT KOHTPOJISL, TO B COOTBETCTBUU C 4. 4 cT. 190 YUK
P® yromoBHO-HCTIOMHHUTEBHAS MHCIIEKIWS 00s3aHa HANPaBUTh B CyIl Mpes-
CTaBJIeHHE 00 OTMEHE YCIIOBHOTO OCY)KICHUSI M WICIIOJIHCHHUH HaKa3aHWs Ha-
3HAYEHHOT'0 PUTOBOPOM Cy/ia B COOTBETCTBUU C 4. 3 cT. 74 YK PO.

Heo6x01umMo OTMETHTE, YTO B COOTBETCTBHH € 4. 4 ¢T. 190 YUK P® ecin
YCIJIOBHO OCYX/IEHHBIH CKPBLICS OT KOHTPOJIA, TO HayaJbHUK YTOJOBHO-UC-
HNOJIHUTEIBHON MHCIEKIINY HAMPABISIET B CYy/J] IPEACTaBICHUE 00 OTMEHE yC-
JIOBHOTO OCYKAEHHUS M UCIOJHEHUU HaKa3aHWsl, HA3HAYEHHOI'O IIPUTOBOPOM
cyna. Kpome Toro, B coorBercTBuM C 4. 3 cT. 74 YK PO cyn moxer BeIHECTH
pelieHne 06 OTMEHE YCIOBHOTO OCYKICHUS M HCIONHEHMU HaKa3aHUs, Ha-
3HaYEHHOTO IIPUTOBOPOM CYyJa, €CIIM YCIOBHO OCY>KICHHBIM CKpBUICS OT
KOHTpomsl. VIHBIMH CIIOBaMH, BBHIHECCHHE PEUICHHS 00 OTMEHE YCIOBHOTO
OCYKJIEHUs U UCIIOJIHEHUH HaKa3aHUs, HA3HAYEHHOTO IPUIOBOPOM CyJa, yc-
JIOBHO OCY>KJCHHOMY B JJaHHOM CJIy4ae HE 3aBUCUT OT CUCTEMaTUYHOCTH J10-
MIyCKAaeMbIX UM HapyIICHHH, a OOOCHOBBIBACTCS TOIBKO TEM OOCTOSTEIHCT-
BOM, YTO OCY)KII€HHBII CKPBUICS OT KOHTPOJIs. BMecTe ¢ TeM B COOTBETCTBUU
¢ 4. 6 ct. 190 YUK P® ckprIBatoImUMCsl OT KOHTPOJNS MPU3HAETCS YCIOBHO
OCYKICHHBIN, MECTO HaXOXKJICHUS KOTOPOTO HE YCTAHOBICHO B TeUCHHUE 00-
nee 30 gHell (Hanmpumep, NepBOHAYANIbHBIE PO3BICKHBIE MEPOIIPUSATHUS IIPOBE-
JleHbl B TeueHue 31 nHs).

Crnenyet oOpaTHTh BHUMAaHHE HAa TO OOCTOSTENIBCTBO, YTO B COOTBETCTBUU
¢ 4.3 c1. 74 YK PO cyn MoxeT BBIHECTH pelieHHe 00 OTMEHE YCIOBHOTO
OCYXJI€HHs U MCIIOJIHEHUH HaKa3aHUs, HA3HAYEHHOIO IIPUTOBOPOM CyJa, HO
He 00s13aH 3TO cAenaTh. BMecTe ¢ TeM pelleHue cyna, He CBI3aHHOE C TaKOil
OTMEHOH, JOKHO OBITH MOTHBHPOBAHHBIM M MOKET OBITH IMIPUHSTO TOJIBKO B
cilydae, €ClM CyJ NPUAET K BBIBOAY O TOM, YTO OTBETCTBEHHOCTH YCJIOBHO
OCYXKIECHHOTO 32 TO, YTO OH CKpBUICS, HelelaecooOpas3Ha, AJsl OCyILIeCTRIIe-
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HUSI KOHTPOJIS 32 YCIIOBHO OCYXIEHHBIM HET HEOOXOJMMOCTH B €r0 NMPHUCYT-
CTBUM, @ COBEPILIEHUE OCYXJAECHHBIM MOBTOPHOI'O INPECTYIUICHUS NPH 3TOM
UCKJIIOUYEHO.

K npencraBnennio 06 OTMEHE yCIOBHOTO OCYXKJICHUS M MCIOIHEHHH Ha-
Ka3aHHsA, Ha3HAYEHHOT'O IPUIOBOPOM CyJla, YTOJIOBHO-HCIIOJIHUTENbHAS WH-
CIEKIUS MpUIaraeT MaTepHajbl NepPBOHAYAIBHBIX PO3BICKHBIX MEpPONpHS-
Tuil. YKa3aHHBIMH MaTepHalaMU SBIIIFOTCS CIIETYIONINE JOKYMEHTHI:

- KOIIMM NIPUroBopa Cyna;

- IPY HAXO0KJIEHUH OCYKJIEHHOT'O Ha y4eTe — CIpaBKU 00 OTOBITOM CpOKE,
MOBEJICHUH OCYKACHHOTO (B CIy4yae, €CIM OCYXAEHHBIM JOIyCcKall Hapylle-
HUSL, TO KOITUH MPEAYIPESKACHUA U 00BSICHEHHH);

- COIPOBOIUTEIBHOTO MUChMa ¢ WH(POPMAIHMEH A MOApa3IeIeHus po-
3bIcKa TepputopuansHoro oprana ®CUH Poccuu 06 ocykaeHHOM, B OTHO-
IIEHUH KOTOPOTO HAYaThl IEPBOHAYATIBHBIE MEPOIIPHSTHS 10 YCTAHOBICHHIO
€ro MECTOHaXO0XICHUS;

- OTBETa U3 MoApa3eNieHus po3bicka TeppuTropuanbHoro oprana ®CHUH
Poccun 0 pe3ynbratax IpOBOAUMBIX PO3BICKHBIX MEPOIIPUSTHH.

Martepuaisl 110 yCTaHOBIIEHUIO MECTa HAXOXKAEHUS OCYKIEHHOTO:

- panopThl (CIpaBKH) O MPOBEPKE OCYKIEHHOIO IO MECTY JKUTENILCTBA;

- 00BsICHEHHS POJICTBEHHUKOB, COCeJIeH, 3HAKOMBIX U T.J. (Y HAJUYHN),
MIOJTBEPKAAOIIME, YTO OCYKACHHBIA CKPBUICS C MECTa JKUTENILCTBA,;

- IIpY HAJIMYHMH CBSI3€il OCY)KIEHHOTO C JHMILaMH, YKa3aHHBIMH B PELICHUU
Cylla KaK COYYaCTHUKH WIIM CBUJIETENN, MHCTIEKIINS BBIBOJUT CIIPABKH O MPO-
BEPKE MX MECTa JKUTEIBCTBA H, IT0 BO3MOXKHOCTH, OTOMpaeT OOBSCHEHUS Y
HUX WIH UX COCEIEH;

- IIpU HAJIMYUU POJICTBEHHUKOB OCYKICHHOTO, IPOXKMBAIOLINX 3a IpeJie-
namu 00CITy>KuBaeMoro paiioHa, — 3ampocoB B OB/l (bunmanst YHUI) o mipo-
BEpKE 3TUX I'pakJaH Ha MpeIMeT YCTAHOBJIEHUS MECTOHAXOXIEHHUS OCYXK-
J€HHOTO U OTBETHI HA HUX.

Marepuaiisl 10 YCTaHOBJIECHHUIO IPUYHH YKIOHEHHUS OCY>KAEHHOTO OT HC-
MIOJIHEHMS [IPUTOBOPA CyIa:

- pamopTHl (CIPaBKH) O MPOBEPKE MecTa pabOTHI OCYKICHHOTO (IIpH Ha-
JUYMN) O JIaTe €ro YBOJbHEHHUs, IPUYUH YBOJBHEHUS W BO3MOXKHOM Tiepe-
MEIlIEeHUY;

- CIIPaBKH O PETUCTPAIMU OCY>KIEHHOTO 10 MECTY >KUTEJIbCTBA YCTaHOB-
JICHHBIM 3aKOHOJaTelIbcTBOM Poccuiickoit ®denepanuu mopsiikoM, Iubo OT-
CYTCTBUU PErUCTPALIUY;
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- CIIPpaBOK M3 MEIUIMHCKHUX YUPEXAECHUH, UMEIOLINX CTallMOHAPBl, MOp-
roB, opranoB 3AI'C;

- CIpaBOK O MPOBEPKaX IO y4deTam TeppuropuansHoro oprana OCUH,
OpraHoB BHYTPEHHUX Jel, TpedoBanus WLI.

B nanHOM ciydae KOIIMM MaTEpHaJIOB, HAMPABISIEMBIX B MOAPA3ICICHUS
pPO3bICKa, M OTBETHI O PO3BICKE HAIPABIISIFOTCS C IENbI0 U3YUCHUS TIOTHOTHI
MCpOHpHHTHﬁ, HaHpaBHCHHLIX Ha yCTaHOBHeHI/Ie MECTa HaAXO0XIACHUA OCY)K-
nenHoro. CortacHo 4. 2 cr. 18.1 YUK P®, 00bsBIcHUE pO3bICKA OCYXKIICH-
HBIX K HaKa3aHUSM B BUJE 0053aTE€IbHBIX PadOT, MCIPABUTEIBHBIX PaboT,
OrpaHUYeHHs CBOOOJBI, a TAKXXe YCIOBHO OCYXKJCHHBIX, OCYXKICHHBIX C OT-
CpO‘{KOﬁ OT6I>IBaHI/IH HaKa3aHUs, yKHOHHIOH_[I/IXCSI oT KOHTpOJ'ISI yFOJ'IOBHO—I/IC—
TIOJTHATEIFHOW WHCIIEKIINH, OCYIIECTBIISIETCS] OMEPATUBHBIMU IOpa3iee-
HUSMH YTOJIOBHO-HCIIOJTHUTEILHOW cHCTEMBl. B CcBOI0O oudepesn, COTJIacHO
4. 3 c1. 18.1 YUK P®, onepaTuBHO-pO3BICKHAS IEATEIBHOCTD IIPU HCIIOJIHE-
HUW HaKa3aHWH, HE CBS3aHHBIX C W30JIUECH OCYKIEHHBIX OT OOIIECTBa,
OCYIIECTBIISIETCSI  OTIEPATUBHBIMHA TIOJPA3/ACICHUSIMA  YTOJIOBHO-UCTIOIHU-
TeﬂbHOﬁ CUCTEMBbI CAMOCTOATCIIBHO U BO B33PIMO,Z[CI71CTBPII/I C OHepaTI/IBHI)IMI/I
TIO/Ipa3ICIICHUSIMI HHBIX TOCYJAPCTBEHHBIX OPTaHOB.

Heo06XoauMo0 OTMETHTB, YTO YTOJIOBHO-HCIIOJIHUTEIbHAS WHCIICKIUSA HE
HMMEET TpaBa MPOBEJICHHsI OTIEPATUBHO-PO3BICKHON JIEATEIBHOCTH CaMOCTOSI-
TEIFHO, €€ BO3MOKHOCTH OTPAaHWYWBAIOTCS JIUIIb KOMIUIEKCOM IIE€pBOHA-
YaJIBHBIX PO3BICKHBIX MEpONpPUATHH. BO3MOKHOCTH ONEpaTUBHBIX MOJpa3-
JIeNIEHU B pElIeHUH TOr0 BOIIPOca 3HAYMTENbHO mupe. [Ipu 3ToM cnenyet
MMOHUMAaTh, YTO PO3BICK OCYKICHHBIX K HaKa3aHWUSM B BHIE 00s3aTEIbHBIX
paboT, MCIPABUTEILHBIX Pa0OT, OrpaHUUYCHHS] CBOOOBI, a TAaKXKE YCIOBHO
OCYXKJCHHBIX, OCY)KJIEHHBIX C OTCPOYKOW OTOBIBAHUS HAKa3aHWs, YKIOHSIO-
IUuXCcss OT KOHTpOHH yFOHOBHO—HCHOHHHTCHLHOﬁ HHCIICKIIUH, COIJIaCHO
cr. 18.1 YUK P®, ocymiecTBisieTcs, Ipekae BCETO, B IIENIAX MPUBICYCHUS
OCYXKJCHHBIX K HMCIIOJHEHHWIO COOTBETCTBYIOIIETO MPUTOBOpA cyjaa. B man-
HOM cJy4ae LeNbl0 OOBABICHHS B PO3BICK HENb3Sl pacCMAaTPUBATh pEIllCHUE
CyJIIOM BOITPOCOB O 3aMeHe JTUOO0 OTMEHE Ha3HAYCHHBIX HaKa3aHUI WM WHBIX
Mep YTOJIOBHO-TIPABOBOIM OTBETCTBEHHOCTH, HE CBSI3AHHBIX C M3OJSAIUEH OT
00I1IECTBA, B CBSI3H CO 3JIO0CTHOCTBIO JTUOO CHCTEMATUYHOCTBIO MX HEHUCIIOJ-
HEHUS OCYXK/ICHHBIM.

Marepuaisl 10 YCTAaHOBIICHUIO MECTa HaXOXKICHHS OCYXXJEHHOTO U3yda-
IOTCSL CY/IOM C LIEJIbIO OMPEACTICHUs TIOHOTHI IPOBEJCHHBIX MEPOIIPHUATHH B
TE€UEHHE YCTAaHOBJICHHOTO CpoKa. B cirydae, ecnu yronoBHO-UCIIOTHATEIbHAS
WHCIIEKIIHS [TPOBEJIa COOTBETCTBYIOIINE MEPOTPHUSITHS U TPEACTABIIIA MaTe-
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pHalbl ¢ UX pe3ylabTaTaMU, MaTEPHUAJILI ITOAPA3LAEIECHUS PO3bICKA TEPPUTOPHU-
anpHOTO oprana ®CUH Poccum ykas3pIBaroT Ha TO, 9TO OCY>KICHHBIA HE pa-
3bICKAaH, TO MMEIOTCS BCE OCHOBaHHUS IMpearnojaraTb, 4YTO OCYKICHHBIHI
CKpBLICS U YKIIOHSETCS OT UCIIOJIHEHUs IpUroBopa cyaa. B panpHelmem
M3Y4al0TCs MaTepHUajIbl 10 yCTAaHOBJICHUIO IPUYUH TaKOI'0 YKJIOHEHHUS.

Marepuainsl ¢ Mecta paboThl OCY>KAEHHOTO (IIPH €ro HAIMYKH) JAAI0T BO3-
MOXHOCTb YCTaHOBUTH 00CTOATENHCTBA CMEHBI MECTA HaXOXIACHUA OCYXKJCH-
HBIM, KOTOpBIE MOTYT OBITH CBSI3aHBI C M3MECHEHHEM €ro mecta padotsl. UH-
(dopmaLus 0 perucTpaluy OCY>KACHHOIO 110 MECTY KHUTEJILCTBA yCTAaHOBIICH-
HBIM 3aKOHOJATeNbCTBOM Poccuiickoit ®enepanuy MopsaKoM JUOO OTCYTCT-
BUHU TaKOH perucTpanuun npeaoCTaBIA€T BO3SMOXHOCTb YCTAHOBUTH U3MCHCHUE
MecCTa )KUTENILCTBA OCYKICHHOr0. MaTepHrasbl U3 MEIUIMHCKUX YUPEXKICHUH,
HMMEIOIIUX CTallMOHAPBL, — (PaKT HAXOXKICHUE OCYXIEHHOTO Ha M3JICUCHUH,
uapopmarms u3 opranoB 3AI'C — o ToM, 4TO OCy>KIeHHBIH >kuB. [IpoBepku mo
yuetaM TeppuropuaibHoro oprana ®CHH, opranoB BHyTpeHHHX jei1 (Tpebo-
Banus ML) 1aroT BO3MOXKHOCTh YCTAaHOBUTDH (haKT HAXOXKIEHUS OCYXKIECHHOTO
IOJ] apecToM MO0 B MECTaX JIMIIEHHUs CBOOO/BI 1O IPYTHM CyJCOHBIM perie-
HISIM. OTCYTCTBHE yKa3aHHOW MH(OpPMAIMH, KOTOpas JacT OCHOBAHUS I10Ja-
raTtb OTCYTCTBHE OCYKICHHOIO [0 MECTY KHUTEJILCTBA YBAKUTEIbHBIM, [TO3BO-
JIACT CYAUTH O TOM, YTO YCIIOBHO OCY)K,Z[GHHI)Iﬁ CKPBIJICA.

Cornacho 4. 2 ct. 399 VIIK P®, yronoBHO-UCTIOMHATENbHAS WHCIIEKITUS
(punman) momkHa OBITH U3BEIEHA O JaTe, BPEMEHU M MecTe CyneOHOro 3a-
cefaHud He no3aHee 14 cyTok a0 AHA cyaeOHoro 3aceganus. OCyXIeHHOMY
cyn 00si3aH 00eCIIeUlTh HEMOCPEACTBEHHOE YYacThe B CyZcOHOM 3acelaHuH
JUIIH TPU HAJIMYUU €T0 XOJaTalcTBa 00 y4acTHH B CyIcOHOM 3acelaHHu.
Heo0xoa1Mo OTMETUTH, YTO MUHBIX OOCTOSTEIBCTB, CBA3aHHBIX C 00s3aTeNb-
HOCTBIO y4acTHsI OCY>KICHHOTO B CyJeOHOM 3acemaHuy, He uMeercs. Kpome
TOTO, HEOOXOAUMO OTMETUTH, UTO TOPSAOK PACCMOTPEHUS CyIOM MaTepHa-
JIOB B OTHOUIEHUH MOA03pPEBaEMbIX (OOBHHSAEMBIX) U OCYXIECHHBIX, KOTOpPbIE
CKPBUIUCH OT CYJa WM HCIOJIHEHHs IPUToBOpa, pa3iudeH. B ciaydae orcyT-
CTBHA B CyIeOHOM 3acelaHWd OCYKICHHOTO, CyleOHOE 3acelaHHe MOXKET
MpoBOAUTECS 0e3 Hero. B 3ToM ciydae yyactue B cyAeOHOM 3aceaHuU aj-
BOKAaTa M MPOKYpopa 00s3aTeNIBHO.

CynebHoe 3acemaHre HaYMHACTCS C JOKJIaga IPEJICTaBHUTENST YTOJIOBHO-
UCIIOJTHUTENbHON WMHCIIEKIMY ((puimana), moJaBIleil MpeacTaBieHne. 3aTeM
HCCIIEAYIOTCSl TPEACTaBICHHBIE MaTEepHaJbl, BBICIYIINBAIOTCS OOBICHEHHS
TV, SIBUBIIHXCSI B CyeOHOE 3acejaHne, MHCHHE TIPOKypopa, MOCiIe 9ero Cy-
JIbsI BEIHOCUT COOTBETCTBYIOIIee moctaHoBieHue (4. 7 c¢t. 399 YIIK POD).
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3.6. BOI'IpOCbI, pewwiaembie CyAoM B OTHOLUEHUN OCYXKAEHHDIX,
CKPbIBLUUXCA OT YI'OJ'IOBHO-VI(I'IOJ'IHI/ITEIIbHOﬁ NHNEeKunn
1 00bABNEHHDIX B PO3bICK

B Tex cmyuasx, Korza mociie IepBOHAYAIBHBIX PO3BICKHBIX MEPOIPHUATHI
OCY)KIEHHBIC K HaKa3aHUAM B BHIE 00S3aTENBHBIX Pa0dOT, HCIPABUTEIBHBIX
paboT u orpaHuueHHst cBOOOBI, IO KAKUM-JIMOO MPUUMHAM HE OBLTH CyI0M
MIPU3HAHBI 37I0CTHO YKJIOHSIOIIMMUCS OT OTOBIBAHUS COOTBETCTBYIOIIETO BU-
Jla HaKa3aHWs ¥ 3TO HaKa3aHHe He OBUIO 3aMEHEHO Ha JIMIICHHWE CBOOOIFI,
OHHU OOBSBISIOTCS B PO3BICK B COOTBETCTBHU C 4. 2 cT. 18.1. YUK P® omepa-
TUBHBIMH HOJPa3AEICHUSIMU YTOJIOBHO-UCIONIHUTEIBHON cucTeMsl. (Cremy-
€T OTMETUTH, YTO [IOMUMO YKa3aHHBIX OCY>KJIEHHBIX, B COOTBETCTBUU C NIPU-
BEJICHHOII HOPMOM B PO3BICK MOTYT OBITH OOBSBIEHBI U YCIOBHO OCYXIIEH-
HBIE, U OCY>K/ICHHBIE C OTCPOUKON OTOBIBAHUS HaKa3aHUsI, YKIOHSIOIIUECS OT
KOHTPOJISL YTOJIOBHO-MCIIOIHUTENBHBIX MHCIEKINH, OJHAKO BOIPOCHI OTMe-
HBI KaK YCIIOBHOTO OCY)KICHHS, TAK M OTCPOYKH OTOBIBaHHS HaKa3aHUS MO-
TYT pelaTbcs TOJbKO MOPSAKOM, N3JI0KEHHBIM BBILIE, TOPAJOK X PELICHHS
HE OTHOCHUTCS K TEKYILEMY pa3aeiy.)

B cooterctBuu ¢ 4. 2 cr. 30 YUK P® ocyxneHHBIH K 00s3aTeNbHBIM
paboTaM, 370CTHO YKIIOHSIFOIIMICS OT OTOBIBAaHHS HaKa3aHUs, MECTOHAXOX-
JIeHHE KOTOPOT'0 HEM3BECTHO, OOBSBISAETCS B PO3BICK U MOXET OBITH 3ajep-
aH Ha Cpok 10 48 ugacoB. JIaHHEI CPOK MOXKET OBITh HPOJUIEH CYAOM JI0
30 cyTok.

B cootserctBuu ¢ 4. 4 cr. 46 YUK P® ocy>XIEHHBII K UCIIPABUTENBHBIM
paboTaM, CKPBLIBIIMHCS C MECTa >KUTEIHCTBA, MECTOHAXOXKICHHE KOTOPOTO
HEU3BECTHO, OOBABISETCA B PO3BICK U MOXET ObITh 3a/lep’KaH Ha CPOK [0
48 uacoB. [laHHBII CPOK MOXKET OBITH MIPOAIEH CyA0oM 10 30 CyTOK.

B cootBerctBum ¢ 4. 6 ct. 58 YUK P® ocyxaeHHBII K OrpaHUYEHUIO
CBOOOIBI, MECTO HAXOXKACHHS KOTOPOTO HEM3BECTHO, OOBSBISIETCS B PO3BICK
U MOAJISKHUT 3a/iep>KaHUI0 OpraHaMy BHYTPEHHHX JIeJl Ha CPOK /10 48 4acos.
VYKa3aHHBIA CPOK MOKET OBITH mpomiieH cyaoM a0 30 cyrok. Bosnukaer Bo-
IIPOC, TJ€ K€ JOJDKEH COAEePKAThCS TaKOW OCYXIEHHBIN, €CIIM BCE K€ yAacT-
csl ero 3ajepxarh. J[e10 B TOM, YTO B COOTBETCTBUM C JEHCTBYIOIIUM 3aKO-
HOJIATENbCTBOM TaKasi KaTeropusi OCY>KACHHBIX HE MOXET COJICPKATHCSI HU B
CHU30, uu B UBC. DTa npobiieMa CTaHET ellle akTyallbHee NP PEIIeHUU BO-
mpoca 0 MpOAJIEHUH CpoKa 3ajaepxkaHus 10 30 CyTOK, YTO MPEeayCMOTPEHO
4.2 cT.30 n u. 4 ct. 46 YUK PO.
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YCcTaHOBUB B 3aKOHE, YTO CPOK 3a[eprKaHMsI MOXKET OBITh IPOJICH B CY-
JIeOHOM TOpSJIKe, 3aKOHOAATEh HIYETO0 HE TOBOPUT O TOM, KTO KOHKPETHO
JIOJDKEH 00paIarbcsi C TAKUM XO/IaTaliCTBOM, a TAKXKE YTO SIBJISIETCSI OCHOBA-
HUEM JIJISl IPOJJICHHUS 3TOTo cpoka. TakuM oOpa3oM, B HacToAIIee BpeMs BO-
MIPOC 3TOT BOBCE HE PEIICH HHU B 3aKOHE, HU B BEIOMCTBEHHBIX aKkTax. B mo-
cleiHee BpEMsl CyJbl BCE 4Yallle OTKA3bIBAIOT YTOJIOBHO-WCIIOTHHUTEIHLHBIM
WHCTIEKIUSIM B YJIOBIIETBOPEHUHU WX MPEACTABICHUH 0 3aMeHe 00s3aTeIbHBIX
WIH WCIIPABUTEIBHBIX PA0OT CKPBIBIIMMCS B IIENIAX YKIOHEHHUS OCYXIICH-
HBIM, CCBIJIAsICh HA TO, YTO MHCIIEKIIUU HE MPUHSIIN BCEX MEp IO yCTAHOBIIE-
HUIO MECTa HaXOXJICHUS OCYKJIEHHOTO, IPEAYyCMOTPEHHBIX 4. 2 cT. 30 u 4. 4
c1. 46 YUK P®. Jlannyto mpo0ieMy MOKHO PEUINTh TOJIBKO ITyTeM H3MEHe-
HUS 3aKOHOJATeNbecTBa. B 7101 cBsi3n 4. 2 ¢T. 30 1 4. 4 c1. 46 YUK PO He-
00X0/IMMO JIOTIOJIHUTH TOJIOKEHHEM, YTO OOBSBUTH B PO3BICK OCYXKJIEHHOTO
MOJKET TOJBKO CyJl HA OCHOBAHHHU TPEIICTABICHUS yTOJOBHO-HCIIONHUTEIb-
Ho mHCcnekuu. Kpome Toro, B 4. 2 ¢T. 30 1 4. 4 ct. 46 YUK P® Heobxo-
JIUMO OTKAa3aThCS OT HCIIOJIb30BAHMS CIIOBOCOYETAHUN «3JIOCTHO YKJIOHSIO-
muiicss 0T OTOBIBaHUSI HaKa3aHWs OCYXICHHBIN» U «CKPBIBIIUICS ¢ MecTa
KHUTEIHCTBA OCYKIEHHBIN», TaK KaK MPHU yCTAHOBICHHWH 3THX (AKTOB CYJ
JIOJIKEH 3aMEHUTH 00sI3aTENIbHBIE WM HCTIPABUTENbHBIC PaOOTHI, a HE 0ObSIB-
JATh B pO3bICK. Jlajee — Hy>)KHO MPeryCMOTPETh BO3MOXKHOCTD COJIEPIKaHHUS
takux ocyxaeHHbIx B UBC mmu CU30. Hakonern, HE0OX0AUMO HAJCTUThH
YTOJIOBHO-UCTIOJHUTENBHYIO0 MHCTICKITUIO TIPAaBOM 00paIaThCs B CyJI C TIPEJI-
CTaBJICHUEM O MPOJJIEHUH CPOKa 3aJiepKaHus 0CykIeHHOro 10 30 cyToK.

OrnepaTuBHO-PO3BICKHASA ACSITEILHOCTD MPH WCIOJHEHUN HaKa3aHWH, HE
CBSI3aHHBIX C W30JIAIUEH OCYKICHHBIX OT OOIIECTBA B COOTBETCTBUH C 4. 3
ct. 18.1. YUK P® ocymiecTBiseTcsi OlepaTUBHBIMU MOAPa3eICHUSIMH yTo-
JIOBHO-UCITOJTHUTCIFHOM CHCTEMBI KaK CaMOCTOSITEILHO, TaK M BO B3aHMMO-
JICHCTBUU C OTIEPATHBHBIMHU ITOAPA3ICICHISIMI HHBIX TOCYJaPCTBEHHBIX Op-
raHoB, B Ipejienax ux komnerennun. CormacHo 1. 17 coBMeCTHOTO MpuKasa
MB/ Poccun u ®CUH Poccuu Ne 442ncn/11acm ot 17.06.2013 1., ocyx-
JIEHHBIC K HAaKa3aHWsIM, HE CBSI3aHHBIM C M30JSIIMEH OT 0O0IIecTBa, OOBSB-
JIEHHBIE B PO3BICK B cOOTBeTCTBUU €O CT. 18.1. YUK P®, moryT ObITH 3a1€p-
JKaHbI MoyIMLKed Ha 48 4acoB C MOMEHTA UX 3aJIepKaHuUs.

Takum 00pa3oM, B OTHOIICHUH OCYXIICHHBIX K HaKa3aHUSAM B BHJE 005-
3aTeNbHBIX paboT, HCIIPABUTEIBHBIX PA0OT U OTPaHUYCHHUS CBOOOBI, OOBSB-
JIEHHBIX B PO3BICK, YTOJIOBHO-UCIIOJHUTENbHAS HHCIIEKIUS (JTubo ee (umman)
B TeueHue 48 4acoB ¢ MOMEHTA WX 3aJIepKaHus oOpamiaeTcs B Cyj ¢ mpen-
CTaBIICHUEM O 3aKIFOUYEHHUU TaKOTO OCYXKIIEHHOTO B H30JIATOP BPEMEHHOTO
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co/iepKaHMsl 10 MeCTy 3ajiepxaHusi Ha cpok 10 30 cyTok. YUuThIBasi, 4TO
paccMOTpeHHe YKa3aHHOTO IPEICTABICHUS JODKHO OBITH OCYIICCTBICHO B
TE€YeHHE MUHUMAIFHOT'O BpeMeHH (110 KpaiiHel Mepe, O UCTEeUeHUs yKa3aH-
HBIX BBbIIIE 48 4acoB), TO TaKOE MPEACTABICHUE BHOCUTCS B PAOHHBIN CYI.

Cornacno m. 18 cr. 397 YIIK PO, cya paccmaTpuBaeT BOIPOC O 3aKITO-
YEHUU 10 CTPaXy OCYKIEHHOTO, CKPBIBLIETOCA B LIENAX YKJIOHEHHUS OT OT-
ObIBaHMsI HaKa3aHUsl B BUJE 00s3aTeNbHBIX pabOT, UCTIPABUTEIBHBIX paboT
00 OrpaHHUYCHHS CBOOOIBI, 10 PACCMOTPEHHS BOIIPOCA O 3aMCHE yKa3aH-
HOTO HaKa3aHWs Ha JHIIeHnEe CBOOOMBI (B cOOTBETCTBUU ¢ 1. 2 cT. 397 YIIK
P®), Ho He Gonee uem Ha 30 cyTok. Bompoc o 3akiIO4eHHH MOA CTPaxy
OCYKIIEHHOTO, CKPBIBIIIETOCS B IIEIISX YKIOHCHUS OT OTOBIBAHUS HaKa3aHWs B
BUZE 00s13aTEIBHBIX PadOT, HCIIPABUTEIBHBIX PaObOT THO0 OrpaHUICHUS CBO-
601p1, B cooTBeTcTBUH C I1. 3 4. 1 ¢T. 399 YIIK P® paccmaTpuBaroTcs cyaoM
M0 TIPEICTABJICHUIO YUPEXKICHHS (OpraHa) yroJIOBHO-HCIIOJHUTEILHON CHC-
TEMBI 10 MECTY 3aJ€p>KaHus OCYKICHHOTO.

ITo cmbicay 4. 2 cT. 30, 4. 4 cT. 46, 4. 6 cT. 58 YUK P® yuacrue 3anep-
YKAHHBIX OCY)KJIEHHBIX B Cy/IcOHOM 3ace/laHuH MPU PaCCMOTPEHUH BOTIPOCa O
3aKITIOYCHHUH UX TI0J] CTPaXKy Ha Cpok Jio 30 CyTOK He 00s3aTeNnbHO.

B cootBerctBum ¢ 4. 7 ct. 399 VIIK P® cynebHOoe 3aceanne HaYMHACTCS
¢ JIOKJIa/ia MPECTaBUTEN YUPEKACHUS WIH OpraHa, MOJABIIEeTO MpeICTaB-
JeHue. 3aTeM HUCCIEAYIOTCS MPENCTaBICHHBIE MAaTepHUajbl, BBICIYILINBACTCS
MHEHHE MIPOKYPOPa, MOCIIE YEro Cybsl BBIHOCUT IOCTaHOBIICHHE.

[IpencraBnenune o 3aKIOYEHUU TMOJ CTPAXY 3aJIEPKAHHOTO OCYKICHHO-
0, CKPBIBIIETOCS B IENSX YKIOHEHHSI OT OTOBIBaHUS HAaKa3aHUs B BUaE 00s-
3aTeNBHBIX paboT, UCIPaBUTEIBHEIX paboT MO0 OrpaHUYCHHS CBOOOMBI, Ha
cpok 70 30 CyTOK BHOCHUTCA B CYJl YTOJOBHO-UCIOJHUTEIbHON MHCIIEKIIUEH
CaMOCTOSATENBHO MO0 MO MOPYYCHUIO HAdaIbHHWKAa WHCIIEKIIMA COOTBETCT-
BYIOIINM (DHITHAIOM Ha OCHOBAaHMH JOBEPECHHOCTH M HMHCHMEHHOTO HOpYyYe-
HUSL.

K mpencraBiieHuto o 3aKIFOYEHHH O] CTPAXKY 3aJePKaHHOTO OCYXKIICH-
HOTO MPUJIATaOTCs CIAEAYIOINE JOKYMEHTHL:

- KOIUS IPUTOBOpa CYAa;

- KOITUS TIOCTaHOBJICHUSI 00 OOBABICHUH B PO3BICK;

- KOTIMSI MaT€pPHAIOB O 33/IEPKaHUH Ha CPOK 110 48 Jacos.
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[naBa 4

3AMEHA HAKA3AHMI N OTMEHA UHbIX MEP
YroJIoBHO-MPABOBOI0 XAPAKTEPA
bE3 N30/1ALIMN OT OBLLLECTBA

4.1. 3ameHa o6a3aTenbHbIX pabot

B cootBerctBum ¢ u. 1 c1.29 YUK PO 3a HapyumieHHe OCYXIEHHBIM K
00s3aTeNnbHBIM PadOTaM MOPSIKA U YCIOBUH OTOBIBAHUS HAKa3aHUS YTOJIOB-
HO-WCTIOJTHHUTEbHAS MHCIICKIIUS TPEAYIPEkIaeT ero 00 OTBETCTBEHHOCTH B
COOTBETCTBHM ¢ 3akoHonarenbcTBoM Poccuiickoit denepauuu. [Ipegynpe-
JUTH OCYKJIEHHOTO B CBSI3M C HapylIeHHEM MOPSAKA U YCIOBUN OTOBIBAHHS
HaKa3aHUsl YTOJOBHO-WUCTIOJHHUTENbHAS WHCIEKIUS HMEET BO3MOXXHOCTb
IByMs criocobaMu. Bo-TiepBhIX, B Xoje Oecensl (B cilyuae HapyIIeHHs, BbIpa-
3UBIIETOCS] B HEAOOPOCOBECTHOM OTHOIICHHU K TPYAY, YKIIOHEHHH OT pabo-
THI HA ONpEJICNICHHOM JIJIsl Hero o0bekTe, MO0 ecin OH He coo0ImuI 00 u3-
MEHEHUW MECTa JKUTEIhCTBA, a TAK)KE HE SIBUICS B WHCIIEKIMIO O BEI30BY
0e3 YBOXUTEIHHBIX MPUYUH) U, BO-BTOPHIX, HAa OJIAHKE YCTAaHOBIEHHOTO 00-
pasia moj pocnuck. YuutbiBas TpeboBanus 4. 1 ct. 30 YUK P®, takoe mpe-
JOYTIPEKACHAE MOXKET OBITh BRIHECEHO TOJIBKO B JIBYX CIIy4Jasix:

a) He BBIXOJa OCYXICHHOTO Ha o0s3aTenbHbIe PadOTHl 0€3 YBaXKUTEIb-
HBIX IPUYHWH;

0) HapyIIeHHsI OCYXJICHHBIM TPYIOBOW JUCIUTUINHBIL.

[Ipu >TOM TIpeaympexaeHUE OCY ICHHOTO 00 OTBETCTBEHHOCTH B COOT-
BETCTBHUH C 3aKOHOJATENbCTBOM Poccuiickoii denepanun B Kakoil Obl TO HU
ObUTO (popMe He SBISETCS HaKa3aHUEM OCYKIIEHHOTO 3a JIOMYIIeHHOE Hapy-
menune. Takoe MpeaynpexIeHUe SIBISIETCS MEPOU CHEIMAIEHOTO MHIUBHITY-
AIBHOTO TPEIYNPEXJACHUS PEIHINBA C €ro CTOPOHHBI. boiee Toro, mpu Ha-
MIpaBIEHUH B CyJl MPEJICTABICHUS HA 3aMEHYy 00s3aTeNbHBIX paboT APYruMm
BHJIOM HAaKa3aHWs HAJIMYME TaKOE MPEAYTPEXICHUS y OCYXKIEHHOTO HE MO-
JKET PacCMaTPUBATHCS KAaK €0 JBOWHAS OTBETCTBEHHOCTH 3a OJIHO HapyIIe-
Hue. lHOe CBsI3BIBaHUE 3JIOCTHOCTU M MPEAYIPEKACHUS B STOM acleKTe SB-
JISIETCS TIPSIMBIM MTPOTUBOPEUNEM TTONIOKEeHUM CT.cT. 29, 30 YUK POD.
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370CTHO YKIIOHSIOIIUMCS OT OTOBIBAHMS 0053aTEIBHBIX PabOT B COOTBET-
crBuu ¢ 4. 1 c1. 30 YUK P® npusHaeTcst ocyKIeHHBIH:

a) Ooyee IBYX pa3 B TE€UYEHUE Mecslla He BBIMIEAIINI Ha 00s3aTelbHbIe
paboThl 6€3 yBaXXUTEIBHBIX IIPUYHH;

0) Oomee MBYX pa3 B TEUCHHE MeCSNa HAPYIIUBIIAN TPYIOBYIO IHCITHII-
JIVHY;

B) CKPBIBIIMICS B IEJSX YKIIOHEHHUS OT OTOBIBAHUS HAaKa3aHUS.

Ha ocnoBanun 4. 2 ct. 29 YUK P® B oTHOImIEHNHN OCYXACHHBIX, 37I0CTHO
VKJIOHSIOUIUXCS OT OTOBIBaHUS 00s3aTENBHBIX paboT, yroJIOBHO-HCIOIHU-
TeJIbHAsl MHCTIEKIHsI HampaBiseT coryaacHo . 5 4. 1 ¢t. 399 VIIK PO B cyn
MpeJICTaBlIEHHE O 3aMEHE 0053aTENIbHBIX pa0dOT JIPYrHMM BUIOM HaKa3aHUs B
cootBercTBHH C 4. 3 cT. 49 YK PD. ®dopma Takoro mpeacTaBlIeHUs Ompee-
neHa MHCTpyKuuel o opraHu3aliy UCIIOJHEHHs HaKa3aHWi 1 Mep yToJIOB-
HO-TIPaBOBOr'0 XapakTepa 0e3 M30JAIMH OT OOIIeCTBA, YTBEPKIACHHOW MpH-
kazom Muntocta Poccum ot 20 mas 2009 r. Ne 142. K ykazanHoMy mpen-
CTaBJICHUIO MPUJIATAIOTCA 3aBEPEHHBIE YTOJOBHO-UCIIOIHUTEIBHON HHCIEK-
[Uel KOmus MPUroBOpa CyJa U KOMMHA MaTepPHaJioB, IOATBEPKAAIONINX 3J10-
CTHOE YKIIOHCHHUE OCYXKJICHHOTO OT OTOBIBaHHUS 00S3aTEILHBIX paboT.

Cornacuo 4.4. 1, 2 ct. 396, 1. 2 ct. 397 YIIK P® npencrasnenue o 3ame-
He 00s3aTeNbHBIX paboT APYTHMM BHIOM HakKa3aHHs HAMpaBisIeTcs B Cy, MO-
CTaHOBWBIIMH TIPUTOBOP, @ €CIH IPUTOBOP TPHBOAWUTCS B HCIONHEHHE B
MecTe, Ha KOTOpO€ HE PaCIPOCTPAHSETCS IOPUCAUKINS CyJa, TOCTaHOBUB-
iero MpUroBOp, TO B CyJ TOTO K€ YPOBHS, a MPH €ro OTCYTCTBUU B MECTE
WCIIOJTHEHHUS! IIPATOBOPA — BBIMIECTOSIINN CYI.

Heo0xoamMo OTMETHTH, YTO B COCTaB yTOJOBHO-HCIIOJHHUTENBHON HH-
CHEKIUN MOTYT BXOAUTH (DUIIMAJIBI, KOTOPbIE MOTYT HCIIOJIHATH MPUTOBOPHI
cylla U pa3MelaThCsi B MHOM MECTEe, YeM YTOJIOBHO-UCTIONHUTENIbHAS WH-
cneknus. B aToM ciydae mpencraBieHHE O 3aMeHE 00S3aTeNBHBIX padoT
JPYTUM BHIOM HaKa3aHHs TaKUM (IIHAJIOM HAMPABIAETCS B CYJ IO MECTY
HaxoxJeHust ¢mimana. HeoOXoauMo OTMETHTh, YTO YKa3aHHBIC (HITHAIIBI
(YHKIIMOHHPYIOT HA OCHOBE COOTBETCTBYIOIIMX IOJOKEHHH, a UX Hadallb-
HUKH (COTPYIHHUKH) ACHCTBYIOT B COOTBETCTBUHU C JOBEPEHHOCTEHIO, BBIIAH-
HOI HAa4YaJbHUKOM YT'OJIOBHO-UCIIOTHUTEIBHON HHCIIEKITUH.

Cornacho 4. 2 ct. 399 VIIK P®, yronoBHo-uCTIOMHATENbHAS UHCHIEKITUS
(punman) momkHa OBITH U3BEIICHA O JaTe, BPEMEHU M MecTe CyneOHOro 3a-
cefaHus He nmo3aHee 14 cyTok 70 AHA cyneOHOTo 3aceqanus. B aTu xe cpoku
M3BEIIACTCS OCYXICHHBIA. X0/IaTaliCTBO OCYKICHHOTO 00 y4acTHH B Cyae0-
HOM 3acelaHU{ MOXET OBITh UM 3asBJIEHO B TeueHHe 10 CyTok co JHS Moiy-
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YCHUS U3BEILCHUS O JaTe, BpEMEHU U MecTe cyneOHoro 3acemanus. [Ipu Ha-
JYUH TaKOTO XOIaTaicTBa Cy 00s3aH 00ECIEUHTh €r0 HEIOCPECTBEHHOE
ydacTue B CyJe0HOM 3aCeaHuM.

Ecnu mpu oTcyTcTBUH B CyJe0HOM 3aceAaHUM OCYKACHHOTO (a MMeeTcs
MUCEMEHHOE TIOATBEPKIICHHE MTOMYICHUS UM U3BCIICHUS O JaTe, BPEMCHH H
MecTe cyneOHoro 3acemnanus) UcTek cpok (10 cyTok co JHS MOydeHus yKa-
3aHHOTO M3BELICHUS) MOJIa4d XOJATaiiCTBa OCY>KAEHHOTO 00 y4acTHH B Cy-
IeOHOM 3aceaHuy ¥ OHO HE ITOJaHo, TO CyIeOHOe 3acefaHne MOXKET IPOBO-
IUTBCS 0€3 OCY)KICHHOTO. B 3TOM ciydae ydacTie B CyAeOHOM 3acelaHUH
a/IBOKaTa 1 MpoKypopa 0043aTeNbHO.

B cnydae, korma B cyneOHOM 3aceJaHWM y4YacTBYET OCY)KICHHBIH, OH
BIIpaBe 3HAKOMUTHCS C TPEICTABICHHEIMU B Cy MaTepHajaMH, YIaCTBOBATh
B UX PaCCMOTPEHUH, 3asBISATh XOJaTaiicTBa U OTBOJBI, 1aBaTh OOBSICHCHUS,
MPEJCTABIATh TOKyMEHTHI (4. 3 cT. 399 VIIK POD).

CyneOHoe 3acemaHre HaYMHACTCS ¢ JOKJIana IPEeICTaBUTENS YTOJIOBHO-
UCIIOJIHUTENbHON MHCIEKIMY ((puinaina), moJaBIleil mpeacTaBieHne. 3aTeM
HCCIIETYIOTCSl MPEACTaBICHHBIE MAaTEpHANbl, BBICIYIINBAIOTCS OOBSCHEHUS
TV, SIBUBIIHXCS B CyeOHOE 3acejanne, MHCHHE TIPOKYpopa, MOCiIe 9ero Cy-
JIbs1 BBIHOCUT 1ocTaHoBiieHue (4. 7 c¢T. 399 YIIK PO).

CornacHo u. 3 ct. 49 VK P®, B ciy4ae 3710CTHOIO YKIOHEHHS OCYXJIEH-
HOTO OT OTOBIBaHHUS OOS3aTENLHBIX PA0OT OHHU 3aMEHSIOTCS TPUHYTUTEIh-
HBIMH PabOTaMH HITH JTHIICHUEM CBOOOIEI.

B cooTrBercTBUM C IpUBEICHHOM HOPMOMH, B CyA€OHOM 3aceJaHUH IO0JI-
KeH OBITh YCTAHOBIICH (PAKT 3JIOCTHOTO YKJIOHEHHS OCYKICHHOTO OT OTOBI-
BaHMA 00s3aTeNFHBIX padoT. B cioydae ero ycranoBineHus: 00s3aTeNnbHEIE pa-
OOTBI JOJKHBI OBITH CYIOM 3aMCHEHBI NPUHYAUTCIBHBIMA pabOTaMH HIIH
JHIIeHHeM cBoOobl. MIHOE pelieHne He MOKeT OBbITh HPHHATO, TaK Kak 3Ta
HOpPMa He MPEIOCTaBIIeT TAaKOH BO3MOKHOCTH. [IpH 3TOM BpeMmsi, B TEUCHHUE
KOTOPOTO OCY)KJCHHBIA OTOBIBANl 00s13aTEIbHBIC PAOOTHI, YUUTHIBACTCS MPH
ONIPEIENICHUN CPOKAa NPUHYAUTEIBHBIX PAaOOT WM JIMIIEHHUS CBOOOIBI W3
pacdera OAWH JIeHb MPUHYIUTCIBHBIX PaOdOT WIM OOVH ACHB JHUIICHUS CBO-
00/IBI 32 BOCEMB 4acOB 00s3aTeNbHBIX paboT (4. 3 cT. 49 YK PO).

370CTHO YKJIOHSIOIUMCS OT OTOBIBaHMS 0053aTEIBHBIX PaOOT B COOTBET-
ctBud ¢ 4. 1 cT. 30 YUK P® ocyxmeHHbII IpU3HAETCS JIUIIH B TPEX OMpe/e-
JICHHBIX CITy4asX.

[MepBblif — ecitn ocyKJIeHHBIIT Ooliee IBYX pa3 B TEYEHHE Mecslia He BbI-
el Ha 00s3aTenbHbIe paboThl 0€3 YBaKUTEIBHBIX IPUYHH.
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B sToM cnydae yronoBHO-HCHONHHUTENbHAS HHCIEKIMA ((pminan) Ha-
NpaBIIsieT B CyJ HPEJCTaBICHUE O 3aMeHe 00s3aTeNbHBIX PaboT JApPYyrUM BH-
JIOM HaKa3aHWs, K KOTOPOMY MpHIIaraeT 3aBEPEHHEBIC YTOJIOBHO-HCIOIHU-
TEJIBHON HHCIICKITUEH ((DHITHATIOM):

- KOTIMIO IIPUTOBOPA CYAA;

- BBIIMCKY M3 PEIICHHsI OpraHa MECTHOTO CaMOYIIpaBJICHUS 00 ompexaese-
HUM BUAA 0053aTEIBHBIX pab0T U OOBEKTOB, HA KOTOPBIX OHH OTOBIBAIOTCS, B
9acTH, KaCaIOMIEHCs 3T0OCTHOTO HAPYIITHTEIIS;

- KOITMIO CTpaBKd (COOOIICHHWS) M3 OpraHHW3alud, Ha OOBEKTE KOTOPOWM
3JI0CTHBIM HapyIINTEJIEM HCIOJIHSINCE 00s3aTesbHBIC PadOTHl, O TOM, UTO
OCYXKICHHBII IPUHAT 7151 OTOBIBAHMS HAKA3AHUS;

- KOIIHIO TIHCBMEHHOTO 3asIBJICHUSI OCYKICHHOTO O TPEIOCTABICHUN EMY
BO3MOKHOCTH paboTath 1o 4 yaca B JICHb (TIpH €ro HATHYKH);

- xoruio Tabens (Tabeneif) 0 KonIMYECTBE OTPAOOTAHHOTO OCY)KICHHBIM
BpPEMEHH 32 HEJIETIIO;

- KOIHMIO CIPaBKU (COOOIIEHHs) OpraHu3aluy, Ha 00BEeKTe KOTOPOH Hc-
MIOJHAIOTCS 00s13aTeNbHBIE pabOThL, O TOM, YTO OCYKACHHBIM B IEPBEIA pa3
HE BBINIEI Ha 00s3aTeNbHbBIC PaboTHI;

- KONHIO 0OBSACHEHUS OCYK/ICHHOTO T10 TIOBOJLY JIOIYIEHHOT'O HApYILICHHS;

- KOIIUIO TIPEAYNpPEeXICHHs, BBIHECEHHOTO YTOJOBHO-MCIIOIHUTEIBHOM
uHcreker ((uimamoM) Ha ONaHKe YCTaHOBJIEHHOTO oOpasma, 3a JOIy-
[IeHHOE HapYyIICHHE;

- KOTIHIO CIPaBKU (COOOIICHHS) OpraHW3aluy, Ha 00BEKTe KOTOPOH HC-
TIOJTHSIOTCS 00s13aTeNIbHbIE paboThI, O TOM, YTO OCY)KJECHHBIH BO BTOPOH pa3
HE BBIIIEN Ha 00sI3aTebHBIC pabOTHI;

- KOIIHIO OOBSICHEHHS OCYKICHHOTO 10 TOBOJY JOMYIIEHHOTO HapYIICHHST;

- KOIIMIO TIPEeAyNPEXICHUS, BBHIHECEHHOTO YTOJOBHO-HUCIIONHHUTEIBEHON
uHcnekien (¢unuanoM) Ha ONaHKE yCTaHOBJIEHHOTO obpasua, 3a JOIy-
IIEHHOE HapyIIeHHE;

- KOITIO CIIPaBKH (COOOIIEHUs) OpraHU3alld, Ha OOBEKTEe KOTOPOH Hc-
MOJTHAIOTCS 00s13aTeNbHBIE Pa0OTHL, O TOM, UTO OCY>KICHHBII B TPETHH pa3 He
BBIIIET HA 00s13aTeNIbHBIC PabOTHI;

- KONHIO 00BSACHEHUS OCY>K/ICHHOTO 10 TIOBOJLY JIOIYIIEHHOTO HapYIICHHS;

- KOIIMIO TIPEAYIPEKICHUS, BBHIHECCHHOTO YTOJOBHO-HCIIOMHHUTEIBHOM
WHCHEeKIMer ((pumuanoM) Ha OJIaHKe yCTaHOBJICHHOTO 0o0pasia, 3a JOoIy-
[IEHHOE HapyIICHHE.
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B nmanHOM citydae B cyaeOHOM 3acellaHWU JIOJDKHO OBITH YCTAHOBJICHO,
9T0:

1) B coorBercTBUH ¢ 4. 1 cT. 25 YUK P® opranuszanus, Ha 00beKTe KO-
TOPOU 3IOCTHBIM HApPYIIUTENEM HCIONHSUIUCH 00s3aTeNIbHbIe Pa0OThl U BUJ
paboT, UM BEHIOIHSABIIUXCS (WJIM HE BBITIONHSIBIINXCS, HO TPEANOIaraeMbIX
U BBITIOJTHEHUS), OMPENEICHBl OPraHOM MECTHOTO CaMOYIPaBICHUS IS
OTOBIBaHUS 00SI3aTENBHBIX PA0OT;

2) rpaduk paboTHl OCYKIEHHOTO B HEJICTIO COOTBETCTBYET TPEOOBAHMIM
9. 2 cr. 27 YUK P®: Bpems 00s3aTeNbHBIX pabOT HE MOXKET IPEBHIMIATH Ye-
TBIPEX YaCOB B BBIXOJHBIC JHHU U B JHU, KOTJa OCYXJCHHBIH HE 3aHST Ha OC-
HOBHOW pabote, ciayx0Oe niam yueOe; B paboume AHH — JIBYX YacoB IIOCIE
OKOHYAHHS PabOTHI, CIYKOBI MU Y4eObl, a C COTJIACHSA OCYKIEHHOTO — He-
ThIpeX 4acoB. Bpems o0s3aTenbHBIX padoT B T€UEHUE HEIENH, KaKk IpaBuio,
HE MOXKeT ObITh MeHee 12 yacoB. [Ipu HaMYMU YBaXKUTEIBHBIX IPUYHH YTO-
JIOBHO-HMCIIOJTHUTENFHAS WHCIICKINSI BIIPABE Pa3pelluTh OCYKICHHOMY IIPO-
paboTaTh B TEUECHUE HEMIENIU MEHBIIIEE KOJIMYECTBO YaCOB;

3) Bce TpHU HapyIIEHHs, IOMYyIICHHBIE OCYXXJICHHBIM, B COOTBETCTBUH C
4. 1 ct. 30 YUK P® coBepiieHs B TeueHue Mecsma. B janHOM ciydae y4u-
THIBaeTCs OOIIMM IOPSAKOM KalCHOApHBIN Mecsi (HampuMmep, ImepBoe Ha-
PYLIEHHUS COBEPIICHO 3 ampens, TPeThe — 10 3 Mast BKIIFOUUTEIIBHO);

4) Bce TpH HapyIICHUs, JOIYIICHHBIE OCYXICHHBIM, B COOTBETCTBHH C
4. 1 c1. 30 YUK PO coBepiens! 06€3 yBaXXUTEIbHBIX IPUYHH. B 3TOM ciyyae
YBaKUTEJIbHBIMA MPUYMHAMU MOTYT OBbITh: 0OJI€3Hb OCYXKJIEHHOTO W 3aHs-
TOCTB 110 OCHOBHOMY MeCTy paboThl. YKa3aHHbIC (aKThl TOJKHBI OBIThH MO~
TBEPXKIICHBI OCY>KICHHBIM CIPaBKOU M3 METUIMHCKOTO YUPEKICHHS HIH C
MecTa paboTbl. OTCYTCTBUE TAKUX JOKYMEHTOB IOATBEPXKIACT HapyIICHUE.
IIpu sTOM nmOKa3bIBaHKME YBAKUTEIBHBIX NPHYMH HEBBIXOJA HA 00s3aTelb-
HBIE pabOTHI JIOKUTCS Ha OCY>KACHHOTO WIIM €T0 a/IBOKATa.

Taxum 00pa3oM, ecnu Bce 4eThIpe MPUBEACHHBIX 0OCTOSATEIbCTBA UMEIOT
MECTO, TO OCYXKJICHHBIN SIBISICTCS 3IOCTHO YKJIOHSIOIIUMCS OT OTOBIBAHHS
00s13aTeNbHBIX PA0OT.

Bropoii — eciu ocykIeHHBIH Ooee IBYX pa3 B TEUECHHE MeCsIa Hap YT
TPYAOBYIO AUCIMILINHY.

B 3TOM ciiyd4ae yroJIOBHO-UCIONHHUTENbHAS WHCHEKIWs ((riuan) Ha-
MpaBJIseT B Cy[ MMPEICTABICHHE O 3aMEeHE 00s3aTeNIbHBIX PadOT MPyrUM BU-
JIOM HakKa3aHMsA, K KOTOpPOMY IpUIaraeT 3aBEpPEeHHbIE YTOJIOBHO-HCIOIHU-
TEJIBHON MHCIICKITUEH ((HHITHAIOM):

- KOTIHIO TIPUTOBOPA CYAa;
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- BBIITUCKY M3 PEUICHHs OpraHa MECTHOTO CaMOYIpaBJeHUs 00 onpesene-
HUY BUJIa 0053aTEIBHBIX Pa0OT U 00BEKTOB, HA KOTOPBIX OHU OTOBIBAIOTCS, B
YacTH, Kacaroueics 3lI0CTHOTO HApYLIUTENS;

- KOIMIO CTpaBKH (COOOIICHHWs) W3 OpraHU3alfH, Ha OOBEKTe KOTOPOi
3JI0OCTHBIM HapYIIUTEIEM HCIIONHIINCE 00s3aTeNbHBIC PadOTHl, O TOM, UTO
OCYXKICHHBIH MIPUHAT 1151 OTOBIBAaHHS HAKA3aHUS;

- KOIHUIO TMCbMEHHOTO 3asBJICHHUS OCYKJICHHOTO O MPEAOCTABICHUU MY
BO3MOKHOCTH paboTath 1o 4 yaca B JIeHb (TIpH €ro HATHYKH);

- kom0 Tabens (Tabereil) 0 KOIM4ecTBe OTPA0OTAHHOTO OCYKICHHBIM
BPEMEHH 32 HEJIETIIO;

- BBINTUCKY (KOIHIO BBITIMCKH) U3 JIOKYMEHTA, ONPEIENIAIONIETO TPYAOBYIO
TUCHUILTHHY B OpPTaHU3aIlld, Ha 00BEKTE KOTOPOW 3JIIOCTHBIM HApYIIUTEIIEM
UCTIONTHSUTUCH 00sI3aTeNbHbIe paboThl (HApUMEp, KOJUIEKTHUBHBIA TOTOBOP,
MpaBujia BHYTPEHHETO TPYAOBOTO PACIOPSJIKA, yCTaB HIM TIOJO0XEHHE O
JIMCITUTUTAHE);

- KOIHIO CIPaBKU (COOOIIEHHs) OpraHu3aluy, Ha 00BEeKTe KOTOPOH Huc-
MOJTHSIOTCS 00s13aTeNbHbIe PabOThI, O TOM, YTO OCYXJICHHBIA B MEPBBIN pa3
HapyIIMI TPYAOBYIO AUCIHIUINHY;

- KOITHIO OOBSCHEHHS OCYKICHHOTO TI0 IMTOBOY JOIMYIICHHOTO HAPYIIICHIIS,;

- KOIIMIO TPEIyNpeXIeHNUs, BBIHECEHHOTO YTOJOBHO-HUCIIOTHHUTEIBHOM
WHCTeKIMer (pumuanoM) Ha OaHKe yCTaHOBICHHOTO o0pasia, 3a JOoIy-
[IEHHOE HapYIICHHE;

- KOIHIO CIPaBKU (COOOIIEHHS) OpraHu3alny, Ha 00BEKTe KOTOPOH HcC-
MOJHAIOTCS 00s13aTeTIBbHBIE PAOOTHI, O TOM, YTO OCY>KACHHBIH BO BTOPOil pa3
HapYIIMI TPYAOBYIO AUCIHIUIAHY;

- KOTIMIO OOBACHEHHUS OCYXJIEHHOTO TI0 TIOBOY JOIMYILIEHHOTO HApYIICHUS;

- KOIIMIO TIPEIyNPEeXICHHUS, BBIHECEHHOTO YTOJOBHO-HUCIIOTHHUTEIBHOM
WHCTeKIMer ((pumuanoM) Ha OJaHKe yCTaHOBJICHHOTO 0o0pasila, 3a JOoIy-
LIEHHOE HapyIICHHE;

- KOIHIO CIPaBKU (COOOIIEHHS) OpraHu3aluy, Ha 00BEKTe KOTOPOH HC-
MIOJHAIOTCS 00s3aTeNbHBIE PA0OTH, O TOM, YTO OCYKACHHBIM B TPETHH pa3
HapYIIMI TPYAOBYIO JUCIHIUINHY;

- KOTIHIO OOBSICHEHHUS OCYXKJIEHHOTO TI0 TIOBOJTY JIOMYIIIEHHOTO HAPYIICHHUS;

- KOIIMIO TIPEAYNPEXICHUS, BBHIHECEHHOTO YTOJOBHO-HUCIIONHHUTEIBEHON
MHCHEKIMer ((puiuaroM) Ha OaHKe YCTaHOBJICHHOTO 00pasila, 3a JOMy-
IIEHHOE HapyIlICHHUE.

B nmannoM ciywae, B cyneOHOM 3acellaHWU JOJIDKHO OBITH YCTaHOBJICHO,
9T0:
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1) B cootBercTBHH C 4. 1 cT. 25 YUK P® opranmzamus, Ha 00BEKTE KO-
TOPOH 3JIOCTHBIM HApYyIINTEIEM HCIOJIHIINCH 00s3aTeNbHbIe pabOThl M BHI
paboT, UM BBINONHABIINXCS, ONPEAETICHBl OPraHOM MECTHOT'O CaMOyYIIpaBJie-
HUS 17151 OTOBIBaHMA 0053aTENbHBIX padoT;

2) Tpaduk pabOTHl OCYKIEHHOTO B HEJICIIO COOTBETCTBYET TPEOOBAaHUSIM
9. 2 cr. 27 YUK P®: Bpems 00s13aTeNbHBIX pabOT HE MOXKET IPEBBINIATH He-
THIpEX YacOB B BHIXOJHBIC JTHH M B JHU, KOTJIa OCY>KJICHHBII HE 3aHAT Ha OC-
HOBHOH pabote, ciayx0e win yuyebe; B paboure ITHH — JIBYX 4acoB IOCTE
OKOHYAHHS PabOTHI, CIYKOBI MU Y4eObl, a C COTNIACHS OCYKACHHOTO — He-
ThIpeX 4acoB. Bpems o0s3aTenbHBIX paboT B T€UEHUE HEeNH, KaKk IpaBuio,
HE MOXKeT ObITh MeHee 12 yacoB. [Ipyu HaMYMU YBaXKUTEIBHBIX IPUYMH YTO-
JIOBHO-HMCIIOJTHUTENFHAS WHCIICKIUS BIIPABE Pa3peIluTh OCYKICHHOMY IIPO-
paboTath B TeUEHHE HEAETH MEHbIIee KOJIUYECTBO YacoB;

3) Bce Tpu HapymlieHUs], AOMYIICHHbIC OCYXIICHHBIM, B COOTBETCTBUHU C
4. 1 ct. 30 YUK P® coBepiieHs B TeueHue Mecsna. B janHoM ciydae y4u-
THIBa€TCSA OOIIMM MOPSAKOM acTPOHOMHUYECKHH Mecsl (Hampumep, IepBoe
HapyLICHUS COBEPILCHO 3 anpess, TPEThe — A0 3 Masi BKIIIOYUTEIIBHO);

4) Bce TpH HapyIIECHU, JOIYIICHHBIE OCYXICHHBIM, B COOTBETCTBHH C
4.1 cr.30 YUK PO neiicTBUTENbHO SBISAIOTCA HApyLICHUSMU TPYAOBOH
IUucIMIUIHEL. [Ipy 3TOM JOKa3bIBaHUE OTCYTCTBUS (DakTa HapyIICHUS TpPY-
JTOBOM IMCIUITIMHEI JIOKUTCS Ha OCY>KACHHOTO HIIH €TO a/IBOKATa.

Taxum 00pa3oM, ecir Bce YeTHIpe MPUBEACHHBIX 00CTOSATEIHCTBA UMEIOT
MECTO, TO OCYXKACHHBIA SIBISETCSA 3JI0CTHO YKJIOHSIOIIMMCS OT OTOBIBAHHS
00s13aTeNbHBIX PA0OT.

TpeTbuM ciydaeM, KOTAa OCYXXICHHBIH HMPU3HAETCS 3JI0OCTHO YKIOHSIO-
mUMcsa OT OTObIBaHMA OO0S3aTENIbHBIX paboT, ABISETCS ciyyail, Korga oH
CKPBUJICS B LIENAX YKIOHEHHUS OT OTOBIBAaHHS HAKa3aHUsI.

OTOT ciaydait CBSI3aH C MEePBOHAYATHHEIMU PO3BICKHBIME MEPOTIPHSATISIMH,
MPOBOJUMBIMU YTOJIOBHO-UCTIONTHUTEIBHON HHCIEKIUEH, KOTOPBIM IOCBS-
IIeH OTJENBHBIN maparpad, Tae U OTpakeHbl 00CTOSTENbCTBA 37IOCTHOIO YK-
JIOHEHUS OT OTOBIBAaHHS 00S3aTENBHBIX PA0OT, KOT/Ia OCYKICHHBIH CKPBLICS.

CymecTByroniye mpaBuia 3aMEHBI 0053aTeNBHBIX PadOT B CIIydae 3710CT-
HOTO YKJIOHEHHMS OT WX OTOBIBaHHS TaKke HE 00ECledMBalOT COONIOJIEHHE
OCY)KICHHBIMH TpeOOBaHUH MOpSAKA M YCIOBHHA OTOBIBAaHHS 3TOTO HaKa3a-
Husl. [Ipy 370CTHOM YKJIOHEHHH OCY>KACHHOTO OT OTOBIBAHUS JaHHOTO BHIA
HaKa3aHUs CyJ 3aMEHSIET ero OrpaHUYEHUEM CBOOOJBI, ApECTOM, JTHUIICHUEM
cBOOOJIBI M3 pacyeTa BOCEMb YacOB 00s3aTCIbHBIX paboT 3a OJWH JCHb JIU-
IIeHUsT CBOOOIBI, apecTa, orpaHu4eHus cBooosl (4. 3 cT. 49 VK P®). Cre-
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JIOBAaTeNIbHO, MPH 3aMEeHE HaKa3aHWs Ha JIMIIEHHE CBOOOIBI OCYKACHHBIN
nomydaeTr He 6oiee 60 CyTOK JMIICHUS CBOOOJBI, 9TO COCTABIACT MUHIMYM
YCTaHOBJIEHHOTO YTOJIOBHBIM KOJEKCOM CpPOKa JIMIIEHUS CBOOOIBI, TO €CTh
KapaTeNbHbIA MOTEeHIMal JaHHOTO HakazaHWs HeBelwk. HeoOxommmo cHu-
3UTh TMPOTOPIIMIO 3aMeHBl 00s3aTeNbHBIX PadOT Ha JUIICHHUE CBOOOIBI W3
pacdera 4 4yaca 3a OMH JieHb. JTO ObI COOTBETCTBOBAJIO M IPOIOIKHUTENHHO-
CTH OTOBIBaHUS 00S13aTENBHBIX PA0OT, TaK KaK OHHM OTOBIBAIOTCS 4 4Yaca B JICHb.

4.2. 3ameHa ucnpaBuTeNbHbIX paboT

B cootserctBuu ¢ 4. 2 c1. 46 YUK P® 3a HapyuieHue ocy>kKA€HHBIM K HC-
MIPaBUTEIBHBIM padoTaM MOpSAKA U YCIOBHHM OTOBIBAaHHS HAKa3aHMs yrOJIOB-
HO-WCTIOJTHUTEIbHAS MHCHEKIMS MHCHbMEHHO NPEeIyHpeKAacT €ro O 3aMeHe
HCIIPaBUTENIBHBIX PabOT APYTUM BUIOM HakaszaHus. [IpemynpeanuTs ocyxaeH-
HOTO B CBSI3U C HapyIlIEHWEM MOPSIKA U YCIOBUN OTOBIBAaHMS HaKa3aHHs yro-
JIOBHO-UCTIOTHUTEIIbHAST MHCTIEKIUS 00s13aHa Ha OJlaHKE YCTaHOBICHHOTO 00-
pasua ImoJ PoCIUCh OCYKICHHOT0. KpoMe TOro, yrolloBHO-HCIIONHHUTEIHHASL
WHCTIEKIUs BIpaBe (a Mo CyTH — 00s3aHa) CBOMM IIOCTaHOBJICHHEM 00s3aThb
OCYKJICHHOTO JIO JIBYX Pa3 B MECSI] ABJISTHCS [T PErUCTPAIIHH.

CornacHo 4. 1 ct. 46 YUK P®, HapylieHneM MopsaKa W yCIOBHUA OTOBI-
BaHUS OCY>KICHHBIM HUCIIPABUTEIBHBIX Pa0OT SBISIFOTCS:

a) HesBKa Ha paboTy 0e3 YBaXKUTEIbHBIX IPHYUH B TEUCHUE TIATH JTHEH CO
TTHS TIOJTYYeHHS IPEATUCAHIUS YTOJIOBHO-UCTIONHUTEIFHON HHCTIEKIIUH;

0) HesIBKa B YrOJIOBHO-HCIOTHUTEIBHYIO HHCIICKIHIO 0€3 YBaKUTEIBHBIX
MPUYYH;

T') IIPOTYJI WK TOSIBICHHE HA PaboTe B COCTOSHUM aJIKOTOIBHOTO, HAPKO-
TUYECKOTO FITH TOKCHYECKOTO OIbSHEHUS.

[Ipu 3TOM TpeaynpexaeHue OCYXIEHHOTO O 3aMEHE HCIPaBUTEIBHBIX
paboT ApyruM BUAOM HaKa3aHHS HE SIBIISICTCS HAKa3aHHEM OCYXKICHHOTO 3a
JOMyIIeHHOe HapylleHne. Takke He SBISIETCS HaKka3aHWEM M OOs3bIBaHUE
OCYKIIEHHOTO SIBJIATHCA AJIS pEerucTpanuu. Takue Mepbl OTHOCATCS K MepaM
CIEIMATFHOTO MHIUBUAYAIBHOTO MPEIYNPEKICHUS PEIUINBA CO CTOPOHBI
ocykaeHHoro. boiee Toro, mpu HampaBieHHH B CyA NPECTABICHUS Ha 3a-
MEHY HCIPaBUTEIBHBIX paboT APYIMM BUAOM HaKa3aHHs NPUHITHE TaKUX
Mep K OCYXJICHHOMY HE MOXKET pacCMaTpUBaThCs KaK €ro ABOWHAs OTBETCT-
BEHHOCTH 32 OJHO HapyIieHne. lHoe cBS3bIBaHNE 3ITOCTHOCTH C IPEAYTIPEK-
JICHUEM W PETUCTPAIlEel B 9TOM aCIEKTe SBIICTCS MPSIMBIM [IPOTHBOPEUUEM
noJoxkeHusiM cT. 46 YUK PO.
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370CTHO YKJIOHSIOMINAMCS OT OTOBIBaHUS HCIPABUTENBHBIX paboT B COOT-
BerctBuH ¢ 4.3 cr. 46 YUK P® mpusHaeTcst oCy>KII€HHBIH, NOITYCTHUBIIHI
MOBTOPHOE HApYIICHHE MOPSIKA M YCIOBUH OTOBIBAHUS HaKa3aHWs IIOCIE
0OBSIBJICHUS eMy MpenynpexIeHus B MUCbMEHHON Qopme 3a Jrodoe U3 yKa-
3aHHBIX HIDKE HapyIICHUI:

a) HesIBKa Ha paboTy 0e3 YBaKUTEIBHBIX PHYMH B TCUCHUE IIATH JHEH CO
JTHS TIOJTYYEHUS TIPEANUCAHNSI YTOJIOBHO-UCTIOTHUTENLHOW WHCTICKIINY;

0) HesBKa B YTOJIOBHO-UCIIOJIHUTEIIbHYIO WHCIICKIIHIO 0€3 YBaKUTEIBHBIX
MIPUYYH;

T') IPOTYJ WK MOsIBIIEHUE Ha paboTe B COCTOSIHUU aJKOTOJIBHOTO, HApKO-
THYECKOTO MIIH TOKCHYECKOTO OIMbSHEHHUS.

370CTHO YKJIOHSIOMIUMCS OT OTOBIBAaHHUS UCIIPABUTEIBHBIX PabOT TaKKe
MPU3HACTCST OCYKICHHBIM, KOTOPBIA CKPBUICS C MECTa JKUTEIBCTBA, & MECTO-
HaXO0XKJICHUE €r0 HEU3BECTHO.

Ha ocnoBanuu 4. 5 ct. 46 YUK P® B oTHOImEHNHN OCYXACHHBIX, 37I0CTHO
YKJIOHSFOLITUXCS OT OTOBIBAHUS UCTIPABUTEIBHBIX PaOOT, YrOJIOBHO-HCIIOIHHU-
TeJbHAas MHCIIEKLMS HanpasiseT comiacHo I 5 4. 1 cT. 399 VIIK P® B cyx
MPEACTaBICHUE O 3aMEHE MCIPABUTEIBHBIX Pa0OT APYTHM BHUAOM HaKa3aHISI
B coO0TBEeTCTBUU C 4. 4 cT. 50 YK P®. dopma Takoro nmpeacraBieHus onpe-
neneHa MHCTpykuued 1o opraHu3aliy UCTIONHEHUS HaKa3aHWid U Mep yro-
JIOBHO-TIPABOBOTO XapakTepa 0e3 M30JSIHMU OT OOIIECTBA, YTBEPKACHHOIM
npukazoM Muntocta Poccun ot 20 mas 2009 r. Ne 142. K yka3anHomy npen-
CTaBJICHUIO MPUIIATAIOTCSA 3aBEPEHHBIC YTOJOBHO-UCIIOJHUTEIHHON HMHCIIEK-
IIeH KOs IPUTOBOPA CyAa M KOIIMU MaTEPHAIOB, MOATBEPKAAIOMINX 3710~
CTHOE YKJIOHEHHE OCYKICHHOTO OT OTOBIBAHHUS HCIPABUTENBHBIX PaboT.

Cornacuo w.u. 1 u 2 crt. 396, 1. 2 ct. 397 YIIK P®, npencrasnenue o 3a-
MeHe 00s3aTeNbHBIX pa0doT APYTUM BUJIOM HaKa3aHHS HAIPaBIsSETCS B CYI,
MTOCTAHOBHBIINN MPUTOBOP, & €CIH IPUTOBOP IPUBOINUTCS B MCIIOJHEHUE B
MecTe, Ha KOTOpOe He PacIpoCTpaHseTcs IOPUCIUKIUA CyAa, MOCTaHOBUB-
1Iero MPUroBOpP, TO B CyJ TOTO K€ YPOBHS, a MPH €ro OTCYTCTBUU B MECTE
HCIIOJTHEHHUS IIPAUTOBOPA — BHIMIECTOAIINN CYI.

Heo0xoauMo OTMETUTH, YTO B COCTaB YTOJOBHO-HCIOJHHATEIHHON HH-
CHEKIIMHA MOTYT BXOJIHTH (DIIIHAJBI, KOTOPBIE MOTYT UCIOJIHSITH MPUTOBOPEI
CyJa W pa3MemiaTthCsl B MHOM MECTE, YeM YTOJOBHO-HCIIONHHUTENIBHAS WH-
cneknus. B oToMm crmydae mpeacTaBieHre O 3aMEHE HCIPaBUTEIBHBIX paboT
JIPYTHM BHJIOM HAKAa3aHUS TaKUM (DUIMATIOM HAMPABIETCSA B CYJ MO MECTY
nucnokamuy pumuana. HeoOXoauMo OTMETHTh, YTO yKa3aHHBIC (HITHAIIBI
(YHKIIMOHUPYIOT HA OCHOBE COOTBETCTBYIOIIMX MOJNOKEHHH, a UX Hadallb-
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HUKH (COTPYIHHUKH) ACHCTBYIOT B COOTBETCTBUHU C JOBEPEHHOCTHIO, BBIAAH-
HOU HaYaJIbHUKOM yTOJOBHO-HCIIOTHUTEILHON HHCIICKITHH.

Cornacho 4. 2 ct. 399 VIIK P®, yroioBHO-HCIIONHATEIbHAS UHCIIEKITUS
(punmman) momxHa OBITH U3BEIIEHA O JIaTe, BPEMEHU M MeCTe CyJeOHOro 3a-
cemanus He mo3aHee 14 cyTok o AHA cyaeOHOoro 3acenanus. B aTu ke cpoku
M3BEIIACTCS OCY)KICHHBIN. X0IaTallCTBO OCYXKICHHOTO 00 YJ9acTHU B Cye0-
HOM 3aceJlaHIH MOXET OBITh UM 3asBJieHO B TeueHne 10 cyTok co AHS MOIy-
YCeHUS U3BEIICHUS O JaTe, BpEMEHU U MecTe cyneOHoro 3acemanus. [Ipu nHa-
JUYUH TaKOTO XOIaTaicTBa CyJ 00s3aH 00ECIEUUTh €ro HeIMOCPEICTBEHHOE
y4acTHe B CyJIeOHOM 3aceqaHH!.

Eciu nipu oTcyTcTBUM B CyIe0HOM 3acelaHUM OCYXJICHHOTO (a MMeeTCs
MUCEMEHHOE TIOATBEPKIICHHE MTONYICHUS UM U3BCIICHHS O JaTe, BPEMCHH H
MecTe cyaeOHoro 3acenanus) uctek cpok (10 cyTok co JHS MmonydeHus yka-
3aHHOTO HM3BEIEHUS) MOJaYy XO0JlaTaiicTBa OCYXIIEHHOTO 00 y4acTHH B CY-
IeOHOM 3aceaHul B OHO HE MOJaHo, TO CyneOHOe 3aceNaHne MOXKET IPOBO-
IuThes 0e3 ocyxaeHHoro. B 3Tom ciryuae yyactue B CyZeOHOM 3aceqaHHU
aJIBOKaTa M MPOKypopa 00s3aTeNbHO.

B cmygae, korma B CyneOHOM 3acelaHWM yYacTBYET OCY)KICHHBIH, OH
BIIpaBe 3HAKOMUTHCS C TPEACTABICHHBIMU B CYJ MaTepHalaMH, YIaCTBOBATh
B UX PAaCCMOTPCHUMH, 3asBJIATH XO}IaTaﬁCTBa U OTBOABI, JaBaThb O6’bHCHeHI/I$I,
MIPEACTaBIATh JOKYMEHTHI (4. 3 cT. 399 VIIK PO).

CyneOHoe 3aceiaHre HaYMHACTCS C JOKJIaaa IPEJICTaBHUTEINST YTOJIOBHO-
UCIIOJIHUTENBHON WHCIIEKIMY ((puinana), moJaBIleil nmpeacTaBieHue. 3aTeM
HCCIIEYIOTCSl MPEACTaBICHHBIE MAaTEPHAIBl, BBICIYIINBAIOTCS OOBSCHEHIUS
TV, SIBUBIIUXCS B CyIeOHOE 3acelaHne, MHCHHE TIPOKYpopa, MOCiIe 9ero Cy-
JIbsI BRIHOCHT TTocTaHoBIeHuE (4. 7 cT. 399 VIIK PD).

CornacHo u. 4 ct. 50 YK P®, B ciiy4ae 3710CTHOrO YKJIOHEHHS OCYXKJIEH-
HOTO OT OTOBIBAaHHS WCIPABUTEIHHBIX pa0dOT CyJ MOXXET 3aMEHHTh HEOTOBI-
TOE HaKa3aHUE MPUHYIUTCIEHBIMA PA00TAMU HIIH JIMIICHUEM CBOOO/IEL.

B cooTBeTcTBUHM € pHBENEHHONH HOPMOU B Cy/Ie0HOM 3aceIaHUU JIOJDKEH
OBITh YCTAHOBJICH (haKT 3JIOCTHOTO YKJIOHEHHS OCYXKICHHOTO OT OTOBIBaHHUS
HCIIPABHUTENBHBIX PaboOT. B ciaydae ero ycraHOBIEHHS HCIpPaBHTENBHBIE pa-
OOTBI MOTYT OBITH 3aMEHEHB! CYJIOM NPHHYIUTECIBHBIMU PaOOTaMHU HIIH JIHU-
nieHneM cBoOOIbpl. Pemenne cyna, He CBA3aHHOE C TaKOW 3aMEHOMH, JOJIKHO
OBITH MOTUBUPOBAHHBIM U MOKET OBITH IMPHHATO TOJBKO B CIyYae, €CIH CYX
OpUAET K BBIBOJAY O TOM, YTO NPUMEHEHHOE K OCYXJICHHOMY HaKa3aHUe,
HECMOTpSI Ha 3JIOCTHOE HapyIIEHHE OCYKACHHBIM IOPSIKa M yCIOBUH €ro
HCIIOJTHEHNS, TIPECEKIIO €ro MPECTYMHYIO NEeSTENbHOCTh M HCIPaBICHUE Ta-
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KOTO OCY>KAECHHOTO 0e3 M30JIAIIHH OT OOIIEeCTBA OCTACTCsl BO3MOXKHBIM. [IpH
3aMeHe HEOTOBITON YacTH UCIPABUTEILHBIX PA0OT MPUHYAUTEIBHBIMA pado-
TaMU WIH JIMIIEHUEM CBOOOJIBI CPOK HOBOT'O HAKa3aHUS YCTaHABIMBAETCS U3
pacueTa OAMH JCHb MPUHYIUTEIBHBIX paOdOT WU OAWH JICHb JIUIICHHS CBO-
007IbI 32 TPH JTHS HCIIPABUTEIBHBIX PadoT (4. 4 ct. 50 YK PD).

310CTHO YKIIOHSIOMIUMCS OT OTOBIBAHUS HCIPABUTENBHBIX pabOT B COOT-
BercTBUHU C 4. 3 cT. 46 YUK P® ocyxaeHHbIN npHU3HAETCSI, €CIU OH JOIYyC-
THJI JTI000€ W3 TEePEUHCIICHHBIX B YKa3aHHOM HOpME HapyIUICHUH MOpsaka U
yCIOBUH OTOBIBaHMS HaKa3aHHs, 32 KOTOPOE eMy ObLIO OOBSBICHO Ipemdy-
IpeXx/IcHUEe B MUCbMEHHOM (hopMe, a TOCIe 3TOro JOMYCTHI MOBTOPHOE Ha-
pymrenue. [Ipu 3ToM TOBTOpHOE HApYIICHHUE TaKXXe MOXET OBITh JIOOBIM M3
nepeuncieHHsx B 4. 3 cr. 46 YUK P®. Kpome Toro, He0OX0IMMO OTMETHUT,
YTO YKa3aHHbIE HapylICHUS HE OrpaHUYeHbl KaKUM-JIMOO OIpelelIeHHBIM
BpEMEHEM, T.€. B JIAHHOM CJIy4ae YUYHUTHIBAIOTCS HApYyIICHUS, AOMYIICHHbIC
OCY)KIECHHBIM B TEUCHHE BCETO CPOKa HCIPAaBUTEIBHEIX padoT.

B cnyyae 370CTHOrO yKJIOHEHHS OCYXAEHHOTO OT OTOBIBAaHUS UCIpPABU-
TEJBHBIX paboT YTroJIOBHO-UCTIONHUTENbHAS MHCIIEKINS ((pUInan) HampaBis-
€T B CyZ NPEICTaBICHUE O 3aMCHE HCIPABUTENLHBIX paboT IPyTUM BUIOM
HaKa3aHus, K KOTOPOMY HPHIIATaeT 3aBEPEHHBIC YTOJIOBHO-HCIOIHUTEIBHOM
WHCTIeKIHeH (prmuanom):

- KOTIMIO IIPUTOBOPA CYAa;

- BBINIMCKY U3 PEIICHHs OpraHa MECTHOTO caMOYIIPaBJICHUS 00 ompeaee-
HUU TIepevHs NPEeANpHUITUN (OpraHu3aluii) Uisi OTOBIBAHHS HCIPaBUTEIb-
HBIX pa0OT B YaCTH, KaCAIOMIEHCS 3I0CTHOTO HAPYIIUTEIS;

- KOTIMH TIPEIIICAHUHN, BEITAHHBIX OCYKICHHOMY)

- KOMHIO CIPaBOK (COOOIIEHMI) MpeanpuaTusi (OpraHu3alum), Kyjaa Ha-
MIPaBJIEH OCYKJICHHBIH, O TOM, YTO IIOCJIEIHIH JOIyCTUII HapyIICHUE;

- KOO OOBSCHEHHH OCY>KAEHHOTO 10 TIOBOAY JOIYIICHHBIX HaPyIICHHIA;

- KONMIO TPEeAyNpexIeHUH, BBIHECEHHBIX YTOJIOBHO-UCIIOJHUTEIBbHON
uHCcHekuen (pumuanom) Ha OJlaHKe YCTaHOBJICHHOTO o0pasia, 3a KaxIoe
TOIYIICHHOE HapyIICHHE.

[Ipu ucromHeHNN HaKa3aHUS B BHUIE UCIPABUTEIBHBIX PabOT BCETO MO-
XKeT OBITh TPU BHUJIA HAPYIICHWN, JBOHHBIE KOMOUHAIIMN KOTOPHIX MO3BOJIS-
IOT ONPEAEIHUTE OCYXKICHHOTO 3JI0CTHO YKJIOHSIOIIIMCSI OT OTOBIBAaHUS HaKa-
3aHUsI, YSTBEPTHIM SIBISICTCS CIIy4ail, KOra OCYXICHHBIA CKPBUICS C MecTa
XKUTEJIBCTBA U MECTOHAXOXJEHHE €r0 HEM3BECTHO. DTOT Ciydail cBs3aH C
MIEPBOHAYAIEHBIMH PO3BICKHBIMH MEPOIPHUATHSIMH, IPOBOJUMBIMHA yTOJOB-
HO-VICTIOTHUTENIFHON HMHCIEKIUEH, KOTOPBIM TOCBSIICH OTHCIBHEBIN Iapa-
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rpad, rJe 1 OTpaskeHbl OOCTOSATEIHLCTBA 3JIOCTHOTO YKIOHEHHUS OT OTOBIBAHHUS
HCIIPaBUTENBHBIX paboT, KOTAa OCYKICHHBIN CKpbUICs. OCTaabHEBIE TPH CIIY-
9asi paCCMOTPHM HIDKE.

I. OcyxneHHblil JOIyCTU MOBTOPHOE HApylIEHUE NOPAJKa U YCIIOBU
OTOBIBaHHUS UCIPABUTEILHBIX PabOT B COOTBETCTBHU C 4. 1 ¢T. 46 YUK PD B
BUJI€ HESIBKH Ha paboTy 03 YBaXKUTEIHHBIX IPUYUH B TEUCHHE IISITH JHEH CO
JHS IOJTY4YCHHU NPpEAITMCaHNA yFOHOBHO—HCHOJ’IHHTeJ’ILHOﬁ HHCIICKIIUH.

B aTOM citydae yrojaoBHO-UCTIOMHHATENbHAS HHCIIEKIHS ((puinar) o0s3aHa
3a(h)UKCHPOBaTh HapyIIeHHE (COOTBETCTBEHHO KOIHH COCTABICHHBIX IIOKY-
MEHTOB HAIPaBUTh B Cy]I) C COCTABJICHUEM CIIETYIOIIUX JIOKyMEHTOB!

- IPEANKUCAHNUE, BBIIAHHOE OCYXKIEHHOMY I10Jl POCIIKCE;

- cripaBka (cooOmieHne) mpeAnpusaTys (OpraHu3alun), Ky/1a HarpaBlIeH
OCYXKICHHBIH, O TOM, YTO OCYXIICHHBIA HE SIBUJICS HAa PabOTy B TCUCHUE IISATH
JIHCﬁ CO JHA MNOJYUYCHHs NPEATIMCAHUA yFOHOBHO—HCHOHHI/ITeHLHOﬁ HUHCIICK-
u;

- 00BSACHEHHE OCY’K/ICHHOTO 110 IOBOAY JOIYIIEHHOTO HapyIIeHNS;

- IIPeAyNpexIeHNE, BEIHECEHHOE OCYK/ICHHOMY yTOJOBHO-MCIOIHHUTEIb-
HOW WHCIIeKIneH (pumnanom) Ha OlaHKe YCTaHOBJICHHOTO o0pasia, 3a Jo-
MyOIeHHOE HapyIICHHE.

- [IpeANNUCaHue, BbIJAHHOC OCYKICHHOMY IO POCHHUCH MMOBTOPHO,

- crpaBka (cooOIIeHHe) MPeanpusaTHs (OpraHU3aluu), KyJa HampaBleH
OCYXKICHHBIH, O TOM, YTO OCYXKIICHHBII HE SIBUJICS HAa pabOTy B TCUCHUE IISATH
JIHEH CO ITHsI MOJYYEHUs MPEIINHUCAHUs YTOJIOBHO-UCIIONIHUTEIBHOW HHCIICK-
uu;

- 00BsSICHEHHE OCYKIICHHOTO TI0 TIOBOJY JOITYIICHHOTO HAPYIICHIS,;

- TIpeAyNpexIeHNe, BEIHECEHHOE OCYXKJICHHOMY yTOJOBHO-MCIOIHHUTEIb-
HOW WHCIIEKInel (pumuanom) Ha OlaHKe YCTaHOBJICHHOTO o0pasia, 3a Jo-
MyIIeHHOE HapyIIeHHE.

B nmanHOM cnydae, B cyneOHOM 3acellaHWU JOJDKHO OBITH YCTaHOBJICHO,
YTO B 000UX CIyYasx:

1) B cootBercTBUH € 4. 1 cT. 39 YUK P® opranuzamus, B KOTOpOH Hapy-
IIUTENIEM HCHONHSUIACH WCIPaBUTEIBHBIE PAa0OTHI, OMNpe/eieHa OpraHOM
MECTHOTO CaMOYTpaBJICHUS Jis1 OTOBIBAHUS UCIPAaBUTENBHBIX padoT (ucmpa-
BUTETIBHBIC PA0OTHI OCYXKICHHBIM, MMEIOIINM OCHOBHOE MECTO pabOoTHI Ha
MOMEHT TIPHUBIICUYCHHS €T0 K MCIOJTHEHHUIO IPUTOBOPa Cy/a, OTOBIBAIOTCS IO
OCHOBHOMY MecTy pabots (4. 1 ct. 39 YUK P®), B 3TOM ciydae ero corna-
COBaHHE C OPraHOM MECTHOTO caMOyIpaBieHus He Tpedyercs). Kpome Toro,
HEOOXOJMMO YYHTHIBATh, UTO B CIydae, €CIIM WCIPABUTEIBHBIC pabOTHl Ha-
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3HAYEHB! OCY)KICHHOMY, HE HMEIOIIEMy OCHOBHOT'O MeCTa pabOThl, TO OHH
OTOBIBAIOTCSI B MECTaX, ONpEACIIEMBIX OpraHaMH MECTHOTO CaMOyIpaBiIe-
HUsI, HO B paiioHe MecTa KUTENbCTBAa OCYKIEHHOro. Mecramu aisi OTObIBa-
HUSI UCTIPaBUTEIBHBIX PAabOT, B 9TOM CIIydae, MOTYT OBITh HPEANpPUSATHS H
OpraHu3anuu Jr00# GopMbl cOOCTBEeHHOCTH. BMecTe ¢ TeM pallOHOM MecTa
JKUTENBCTBA OCY)KICHHOTO SBILICTCS MYHUIIUIATBHBIA PaiOH WM TOPOICKO
OKpYT (paiioH), B KOTOPOM OCYKACHHBII mpoxwuBaeT. [Ipu 3TOM yronoBHO-
WCIIOJTHUTENbHA WHCTIEKINSI 00s13aHa HAIIPaBUTh OCYKICHHOTO Ha Onrkaii-
mree K ero (pakKTHIeCKOMY MECTY IPOXXUBAHUS MPEIIpUITHE (OpTaHU3AIIHIO),
UMeIolIeecss B COOTBETCTBYIOIIEM CIHUCKE (B JAaHHOM CIydae paccMaTpHBa-
eTcs Mo0oe mpeanpusTie (OpraHu3alys), BKIOYSHHOE B CITUCOK, TJIe UMe-
€TCsl BaKaHCHs, a B CIlydaec OTKaza B MPHEME OCYKAEHHOTO Ha paboTy OH
MOXeT OBITh HANpaBleH Ha MpeAnpusITUe (OpraHU3allio), PACHON0KEHHOE
Ha JI000M yJaJeHHH OT MecTa (PaKTHUECKOro MPOXKHMBAHHS OCYKACHHOTO,
HO B MyHHIIUIIAJHHOM paiiOHE ero MpoKUBaHHUSA);

2) para, yka3aHHasl B NPENHUCaHUU, BBIIAHHOM OCYKJEHHOMY IIOJ POC-
MUCh, U JIaTa CIpaBKH (COOOIIEHUs) MPEeaNpUsiTUs (OpraHu3airm), KyJa Ha-
MpaBJIeH OCYKICHHBIH, YKa3bIBalOT HA TO, YTO OCYKACHHBIN HE SBIJICS Ha
paboTy B TEUCHHE TISITH JTHEH CO JHS MOTYUICHUS MPEIIUCAHUS YTOIOBHO-HC-
MOJTHUTEIBHON HMHCIEKIUH (ZaHHOM Cydae ISITh JHEH BKIIIOYAIOT B ceOs
00e mater, Haipumep 01.01.2013 r. u 05.01.2013 1.);

3) HapymIeHue, DOMYIIEHHOE OCYKICHHBIM B COOTBETCTBHH C TI. «a» 4. 1
cT. 46 YUK PO, cosepiieHo 6e3 yBaXKUTEIbHBIX MPUUIMH (U3ydaeTcst 00bsc-
HEHHE OCYKICHHOTO U IPEICTaBICHHbIE HM TOKYMEHTHI). B manHOM ciydae
YBOKUTEIGHBIMA TPUYNHAMH MOTYT OBITH OOJIE3HH OCYXKICHHOTO; CMEpThH
OIM3KOr0 POJACTBEHHMKA OCYXIEHHOTO WM TsbKenas OO0Je3Hb OIU3KOro
POICTBEHHUKA OCYXIICHHOTO, €CIHM 32 HUM HEOOXOIUM €ro yXox. YBaXu-
TeNbHBIE TPUYUHBI JOJDKHBI OBITH IIOATBEP)KICHBI COOTBETCTBYIOMINMH
CIpaBKaMM U3 MEAUIUHCKUX yupexaeHuid. IIpu OTCYTCTBUH TakUX IOKY-
MEHTOB IPUYUHBI HE MOTYT CUHTATHCS YBaXXUTEIbHBIMU. [lOKa3bIBaHUE yBa-
XHUTEIFHOCTH JIOMTYIICHHOTO HAPYIICHUS JIOKUTCSI HA OCY>KAEHHOTO WIIH €T0
aJIBOKaTa;

4) mpeaynpexacHue 3a AOMyIICHHOE HapyIIeHNe, BRIHECEHHOE OCYXK/ICH-
HOMY YTOJIOBHO-WUCIIOJHHUTEBHOW WMHCTeKIued (pumuamom) Ha OaHKe yc-
TaHOBJICHHOTO 00pas3ia Mo/ POCIUCH.

II. OcyxneHHbIH, TOMYCTUI TOBTOPHOE HApYyIICHUE MOPSAKA U YCIOBUM
OTOBIBaHHUS UCIPABUTEILHBIX PabOT B COOTBETCTBUU C 4. 1 ¢T. 46 YUK PD B
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BUJIC HESBKH B YTOJIOBHO-WUCIIOJIHHUTENBHYIO HHCIICKIUIO 0€3 YBaKUTEIbHBIX
TIPUYHH.

OcCyX/IeHHBIH MOXET HE SABUTHCS B YTOJIOBHO-UCIIOIHUTEIBHYIO UHCIIEK-
1uio 6e3 YBaKUTENBHBIX IPUYHH B IBYX CIy4asX:

1) mo BEI30BY B cootBeTcTBHM C 4. 1 cT. 40 YUK P® (ocyxaeHHBIC K HC-
MPaBUTEIBHEIM PaboTaM 00s3aHBI SBIATHCS B YTOJOBHO-HCIONHUTEIBHYTO
WHCTIEKIHIO ((hritMai) mo ee BHI30BY);

2) Ha PETHCTPAIIHIO B COOTBETCTBUH C 4. 2 cT. 46 YUK P® (yronosHo-uc-
MOJTHUTENbHAS MHCIeKIHs ((prnan) BrpaBe 00s3aTh CBOMM HOCTaHOBJICHU-
€M OCYXJIEHHOTO JI0 BYX pa3 B MECAL SIBIATHCA JJISl pErHCTPALliN ).

Bmecre ¢ Tem, yuuThIBas, 4TO 0053aTh CBOMM IIOCTAHOBJIICHHEM OCYXK-
IICHHOTO JI0 ABYX Pa3 B MECSII SIBISTHCS IJIs1 PETUCTPALNH, YTOIOBHO-UCIION-
HUTENbHAS UHCIICKIMS UMEET MPABO JIUIIb PH HAJTHYUU TaKOTO OCHOBAaHUS,
KaK JIOMYIIEHHOE OCYXXJICHHBIM HapylICHHE, JIBYX HESIBOK Ha PETHUCTPAIIHIO
0e3 TIpU3HAHUSA OCYKIEHHOTO 3JIOCTHBIM HapyIIUTeJIeM OBITh HE MOXKET (Ta-
Kas HesBKa MOXKET PacLEHUBATHCS TOJBKO KaK MOBTOPHOE HApPYLIEHUE MOCe
BBIHECCHHOT'O MpeAynpexaeHus). B cBoro ouepens, Takoe HapylleHHE, Kak
MIOBTOPHASI HESBKA OCY)KJCHHOTO B YTOJIOBHO-HCIOTHUTEIHHYIO HHCIICKITHIO
IO BBI30OBY, BIIOJIHE JOITYCTHMO.

B ciryuae noBTOpHOM HESABKHU OCY>KJEHHOI'O 10 BBI30BY YTOJIOBHO-HUCIIOJ-
HUTeNbHAs WHCIEKIus (prmman) obs3aHa 3auKCHpoBaTh HapyiieHue (co-
OTBETCTBEHHO KOITUHM COCTABJICHHBIX TOKYMEHTOB HAIPAaBUTh B CyI) C CO-
CTaBJICHUEM CJIEYIOIUX JOKYMEHTOB:

- cmpaBka (pamopT, 00s3aTeNbCTBO, YBEJOMIIEHHE U T.X.) C IMOIIHCHIO
OCYKIEHHOTO 0 eTo BbI30Be (B cooTBeTcTBUU C 4. | cT. 40 YUK PD);

- cIipaBKa (paropT) 0 HEABKE OCYXIESHHOTO IO BBI3OBY;

- 00BSICHEHHE OCYKJICHHOTO TI0 TIOBOJY JOIYIICHHOTO HAPYIICHHS;

- TIpeIyTIpeXIeHUEe, BEIHECCHHOE OCYKICHHOMY YTOJIOBHO-HUCIIOHUTEb-
HO MHcIekuueil (punuanom) Ha ONaHKe YCTaHOBJIEHHOro oOpasla, 3a Jo-
MYUICHHOE HapyIICHHE;

- cmpaBka (pamopT, 00s3aTeNbCTBO, YBEJOMIIEHHE U T.XI.) C IMOIIHCHIO
OCY’KJIEHHOTO O ero MOBTOPHOM BBI30BE (B coOoTBeTCcTBUU ¢ 4. 1 cT. 40 YUK
PD);

- cIpaBKa (parmopT) O HESABKE OCYXKICHHOTO IO BBI30BY;

- 00BSICHEHHE OCYKACHHOT'O TI0 IOBOLY BTOPOTO JOIYIIIEHHOT'O HAPyIIICHNS;

- IPEYIPEkKACHNE, BEIHECEHHOE OCYXIEHHOMY yTOJIOBHO-HCIIONHUTEIb-
HOW WHCIIEKIel (pummanom) Ha OaHKe YCTaHOBJICHHOTO o0pasia, 3a Jo-
MyOIeHHOE HapyIIeHHE.
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B nmanHOM citydae B cyaeOHOM 3acellaHWU JIOJDKHO OBITH YCTAHOBJICHO,
YTO B 000UX CIIyJasx:

1) ocyxnennbii B cooTBeTcTBUH ¢ 4. 1 cT.40 YUK P®D 6bin 00s13aH
SIBUTHCS B YTOJIOBHO-HCIIOJHUTEIBHYIO HHCIEKIIMIO, B 3TUX IIEIISIX U3y4YaeTCsI
cipaBka (pamopt, 00s3aTeIbCTBO, YBEAOMIICHHE U T.JA.) O €r0 BBI3OBE, TIE
YCTaHaBIMBAETCs Jara SIBKM, HaJM4YUe IMOAMUCH ocyxaeHHoro. CoriacHo
4.3 cr. 39 VUK P®, yronoBHO-UCIOJIHUTENbHAS MHCIEKLUS UMEET IIPaBoO
BBI3BATh OCYKACHHOTO K MCIIPaBUTEIBHBIM padoTaM Ui o0ecTieueH s yaeTa
OCYXKICHHBIX; pPa3bsCHECHHS IOpPsIKA U YCIOBUH OTOBIBAHWS HaKa3aHIS,
KOHTPOJIS OTOBIBAHHSI HAaKa3aHUs; MPOBEJEHHsS BOCIHMTATENLHOW pPabOTHI;
KOHTPOJIS TIOBEJICHUS OCYK/ICHHBIX;

2) HapyIICHUE, TOMYIIEHHOE OCYK/ICHHBIM, B COOTBETCTBHH C M. «O» 4. 1
cT. 46 YUK P® cosepiieHo 0e3 YBaXUTEIbHBIX MPUUYUH (M3ydaeTcs oObsc-
HEHHE OCYKICHHOTO U IIPEICTaBICHHbIE UM JTOKYMEHTHI). B manHOM ciydae
YBOKUTEIHHBIMU TIPUYUHAMHI MOTYT OBITh HAXOXKICHUE OCYXKICHHOTO Ha pa-
60Te; 60JIe3Hb OCYXKJIECHHOTO; CMEPTh OIU3KOT0 POACTBEHHUKA OCYXKICHHOTO
UK TspKesast 00JIe3Hb OJIM3KOI0 POJCTBEHHHMKA OCYKACHHOTO, €CIIH 38 HUM
HEOOXOIMM €ro yXOJ. YBaXHTENbHBIC NPUYNHBI JOJDKHBI OBITH IIOATBEp-
MJIEHBI COOTBETCTBYIOIIMMHU CIPAaBKaMU U3 MEAULMHCKUX yupexaeHuid. [Tpu
OTCYTCTBUU TaKWX JOKYMEHTOB MPUYHHBI HE MOTYT CUMTATBHCS YBaXKUTEIb-
HbIMHU. JIOKa3bIBaHUE YBaXXUTEIbHOCTH JOIYIIEHHOIO HAPYLIEHHS JIOKUTCS
Ha OCY>KICHHOT'O WJIM €ro a/IBOKaTa;

3) mpeaynpekAcHHe 3a JOMYyLIIEHHOE HapyILIeHNe, BHIHECCHHOE OCYXK/CH-
HOMY YTOJIOBHO-WUCTIOJHHUTEIBHOW WMHCTEeKIuen (pumuanom) Ha OaHKe yc-
TaHOBJIEHHOTO 00pas3ia Mo/ POCIIUCH.

III. OcyxaeHHbII OMyCTUI MOBTOPHOE HApYIICHUE MOPSIKAa U YCIOBUI
OTOBIBaHHUS UCTIPABUTEIBHBIX Pa0OT B COOTBETCTBHH ¢ 4. 1 ¢T. 46 YUK PO B
BUZI€ TIPOTYJIa WIN HOSBICHHUS HA paboTe B COCTOSHHUU AJIKOTOJIBHOTO, Hap-
KOTHYECKOT'0 UJIM TOKCHYECKOT'O OIbSHEHUSI.

B 3TOM ciydae yronoBHO-UCIONHUTENbHAs MHCHEKIHs (¢uinan) oos-
3aHa 3a(UKCHPOBATH 00a HAPYIIEHUS (COOTBETCTBEHHO KOIMH COCTABIICH-
HBIX JJOKYMEHTOB HAallpaBUTbh B CyJA) C COCTABJICHHEM CJIEAYIOLUIUX JIOKY-
MEHTOB:

- crpaBKa (coO0IIeHNe) MPEANPHUITHS (OpraHU3aInm), TIe paboTaeT ocy-
JIEHHBINA, O TOM, YTO OH JOINYCTWII NPOTYJl WM HOsBJICHHE Ha paboTe B CO-
CTOSTHUH aJIKOTOJBHOTO, HAPKOTHUECKOTO UM TOKCHUECKOTO ONbSIHEHHUS;

- 00BsSICHEHHE OCYKIICHHOTO TI0 TIOBOJY JOIYIICHHOTO HAPYIICHIS,;
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- ONpeaynpeKACHUE, BBIHECEHHOE OCYKICHHOMY YT'OJIOBHO-HUCIIOJHUTEIIb-
HOW WHCIIeKIeH (pummanom) Ha OlaHKe YCTaHOBJICHHOTO o0pasia, 3a Jo-
MyLEHHOE HApYLICHUE;

- cipaBKa (coo0IeHne) mpeAnpusITs (OpraHu3alum), Tae padboTaeT ocy-
KIICHHBII, O TOM, YTO OH JOIYCTHJI ITIOBTOPHO HPOTYJI WIH MOSBJICHUE HA pa-
00Te B COCTOSIHUH aJIKOTOJIBHOTO, HAPKOTHIECKOTO MM TOKCHYECKOTO OIbsI-
HEHUS;

- 00BSICHEHHE OCYKIICHHOTO TI0 TIOBOJY JOIYIICHHOTO HAPYIICHIS;

- TIpeIyTpexIeHIEe, BEIHECCHHOE OCYKICHHOMY YTOJIOBHO-HUCIIOHUTENb-
HOI MHCHeknuen (puauanom) Ha ONaHKe yCTaHOBJIEHHOTO o0pasla, 3a BTO-
poe JOoMyIIEHHOE HapyIIIeHNE.

B manHOM citydae B cymeOHOM 3acelaHWH ITOJDKHO OBITH YCTaHOBJICHO,
YTO B 000UX CIydasx:

1) HapymIeHne, TOMyIIEHHOE OCY)KICHHBIM, B COOTBETCTBHH C II. «T» 4. 1
ct. 46 YUK PO peitcTBUTENHHO SBISIETCS HApYIUICHHEM TPYAOBOW TUCITHI-
JIMHBI B BUJE TPOTYJIa WM TOSBICHHUS Ha paboTe B COCTOSIHUU aJIKOTOJBHO-
ro, HAPKOTUYCCKOI'0 WJIM TOKCHUYCCKOI'O OIIbSIHCHHS. ,Z[HH OTOTr'0 H3Yy4acTCs
crpaBka (cooOIIeHHe) MPeAnpHuAThs (OpraHu3alyn), e paboTan oCyXIeH-
HBIH, O TOM, YTO OH JIOIYCTHII IPOTYJ WK MOSIBIICHHE HA paboTe B COCTOS-
HUU aJIKOTOJILHOTO, HAPKOTHYECKOTO WJIH TOKCUYECKOTO OTbSHEHHS, a TAaKXKe
00BsSICHEHHE OCYKAEHHOTO TI0 MTOBOIY JOMYIIEHHOTO HapymeHus. [1pu stom
HUKaKHe MPUYUHBI COBEPIICHHOTO HAPYIICHUS HE MOTYT CUHTATHCS YBAXKHU-
TenbHBIMH. KpoMme TOro, jgokasbiBaHHE OTCYTCTBHUS (pakTa Takoro Hapylie-
HUSI TPYXOBOH JUCIIUIIIMHEL JIOKUTCS Ha OCY>KACHHOTO WM €TO aJBOKaTa;

2) mpenynpexIeHue 3a IOMYICHHOE HApyIICHNE, BHIHECEHHOE OCYKICH-
HOMY YTOJIOBHO-MCIIOJIHUTENBbHON MHCHekuuen (punuanom) Ha OnaHKe yc-
TaHOBIIEHHOTO 00pa3iia o] POCIIUCH.

Taxkum 00pa3oM, eciii UMEIOT MECTO [[Ba HAPYIICHHUs, IPUBEICHHBIE 00-
CTOSITETICTBA COBEPIICHHBIX HAPYIICHUH UMEIOT MECTO, TO OCY KICHHBIN SB-
JIACTCA 3JIOCTHO YKIIOHAIOIUMCS OT OTGLIBaHI/IH HCIIPABUTEJIbHBIX pa60T.

Kpome Toro, orenka 310CTHOCTH TaKUX HAapyIIEHUH HE TpeOyeT MOBTOp-
HOCTH OJTHOTO H TOTO JK€ HAapYIICHHsI, OHH MIPU3HAIOTCS 3JI0CTHBIMHU B JIIOOOM
HUX COUCTaHHUHU.

Jo cux mop ocTaercsi OTKPHITEIM BOIPOC O BO3MOKHOCTH 3aMEHBI HCTIpa-
BUTEIIBHBIX pabO0T OCYKICHHBIM, 3JI0OCTHO YKIIOHSIOMIUMCS OT UX OTOBIBAaHUS,
€CIIM UM 3TO HaKa3aHHe ObLIO OMPEAEICHO B MOPSAKE 3aMEHBI JIMIICHUS! CBO-
60161 Oostee mMsirkuM HakazaHueM (ct. 80 YK P®). BykBanbHblii cMbIcT 4. 4
ct. 50 VK P® cBUAETENbCTBYET O TOM, YTO TAKHM JIUI[AM UCIIPABUTEIHHBIC
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paboThl HE MOTYT OBITH 3aMEHEHBI «OTPAaHMYECHHEM CBOOOIBI, apECTOM HIIH
JINIIIEHHEM CBOOOBI», TAK KaK Takas 3aMeHa BO3MOJKHA JIMIIG B OTHOIICHHH
TE€X OCYXJICHHBIX, KOTOPHIM HCIIPaBUTENIBbHBIE PA0OTHl OBLTM HAa3HAYEHBI B
MpHUroBope cyaa. B 3Toil cBsA3M yke 1aBHO Ha3peiaa HEOOXOIUMOCTh 3aKpen-
nenus B 4. 4 ct. 50 YK P® mpaBuna o 1omycTHMOCTH 3aMEHBI UCTIPABUTEINh-
HBIX paboT 0oJiee CTPOTMM HaKa3aHHWEM M B 3TOM cCiydae, JIMOO yCTaHOBIIe-
HHS ]I TAKHX JIAI CAMOCTOSATEILHOIO COCTaBa HpeCTyrIJIeHI/ISI].

4.3. 3ameHa orpaH14eHuna ceo6oabl

B cootBetrctBuu ¢ 4. 2 cT. 58 YUK P® 3a nmoboe HapyleHHe OCyXIEH-
HBIM K OIpaHMYEHUIO CBOOOMBI MOPSAKA U YCIOBUH OTOBIBAHUS HaKa3aHUS,
COBEPIICHHOE BIEPBbIE, YTOMIOBHO-UCIIONHUTENbHASI HHCIIEKIHS MPUMEHSIET
K HEMy Mepy B3bICKaHUS B BHAE NpeaynpexxaeHns. [Ipu 3Tom B mensax uHau-
BUAYaJIbHOTO CIEIMANBHOIO HPEAYNPEKACHHS COBEPIICHUS OCY>KACHHBIM
IIOBTOPHOTO IIpecTyIIeHus Ha ocHoBaHuHM 4. 3 cT. 58 YUK P® yronosHo-
WCTIONHUTENbHAs MHCIEKINA 00s3aHa BHECTH B CyJl NPEACTAaBICHHE O JIO-
MOJHEHUU PAaHEE YCTAHOBIICHHBIX OCYXKICHHOMY OTpaHUUEHUN.

ITpu 3ToM HE0OXOAMMO MMETh B BUIY, 4TO corjacHo 4. 1 ct. 53 YK P®
MU OTPaHUYCHUH CBOOOABI CylOM MOTYT OBITH YCTAaHOBIEHBI TOJBKO CIIe-
JYIOIIHE OTPAHIMYCHUS:

- HE YXOJUTb U3 JIoMa (KBapTHPHI, HHOTO JKIININA) B ONPEACICHHOE Bpe-
M CYTOK;

- He TOCelIaTh ONpeeleHHbIe MeCTa, PacIoJIOKEeHHbIe B TpeJenax Tep-
PHUTOPHUH COOTBETCTBYIOIIETO MYHHUIIUIIAIILHOTO 00Pa30BaHMUs;

- HE BBIE3XKaThb 3a NPEAENbl TEPPUTOPHUH COOTBETCTBYIOIETO MYHHIIU-
MaJIbHOTO 00pa30BaHMUS;

- HE MOCeIaTh MECTa IPOBEACHHSI MACCOBBIX M MHBIX MEPONPUSTHIA;

- HE yJacTBOBATh B MACCOBBIX U MHBIX MEPONPHITHSIX;

- HEe M3MEHATh MECTO JKHTEJBCTBA WM NPEeOBIBaHUS O€3 COrnacus yro-
JIOBHO-HUCIIOJIHUTENILHOMN HHCIIEKIUH;

AmnanornyHas npo6jeMa BO3HHKAET U B OTHOUICHUH OCYXICHHBIX K YTOJIOBHOMY HaKa-
3aHUIO B BHUJC JIMIICHHS MPaBa 3aHUMATh ONPECIICHHBIC TOJDKHOCTH M 3aHUMAThCS
OIPEJCICHHON AEATEIbHOCTBIO, KOTOPbIE UTHOPUPYIOT UCIIOJIHCHHUE HA3HAYCHHOW UM
Mepbl HakazaHus. B coorBerctBuu co cT. 38 YUK P® «ocyxaeHHblE, HapylIaonue
TpeOoBaHMs IPUTOBOPA, HECYT OTBETCTBEHHOCTh B MOPSIIKE, YCTAHOBJICHHOM 3aKOHO/a-
tenbcTBOM Poccuiickoit denepanum». OQHaKO B IEHCTBYIONIEM 3aKOHOIATEIbCTBE 3TOT
MOPSIIOK HE YCTaHOBJICH.
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- HE U3MEHITh MECTO pabOThI U (MJIH) y4eObl Oe3 coriacus yrojloBHO-HC-
MMOJTHUTEILHON HHCITEKIUH.

[TepedeHp yka3aHHBIX BBINIE OTPAHUYCHUN SIBIISETCS WCYEPITHIBAIOIIUM.
BMCCTC C TEM SBJIACTCSA O6$IS&TCJ'H>HI>IM HpI/I BBIHCCCHUU HpHFOBOpa yCTaHOB—
JIHWE CYJIOM OTPaHWYCHUH HA U3MEHEHHE MECTa )KHUTEIbCTBA WM TpeObIBa-
HUs 0e3 COIIacHsl YroJOBHO-HCIOJHUTEIBHON WHCIEKIIMY, a TAK)Xe Ha BbI-
€3]] 32 MpeleNbl TEPPUTOPHUH COOTBETCTBYIOLIETO MYHHIIUIIAIBHOTO 00pa3o-
BaHus. [Ipy 3TOM cya BO3NaraeT Ha OCYXJIEHHOT'O OOS3aHHOCTh SIBISTHCS B
YTOJIOBHO-UCTIOJTHUTEIBHYFO HHCIIEKITUIO OT OJTHOTO JIO YETHIPEX pa3 B MeCSI]
JUTSL perucTpali. JTa 003aHHOCTD TaKkKe SBISIETCS 00s3aTeNbHON AN yc-
TAaHOBJICHUsI, OQHAKO Cy}lOM MOXET B KaXXIA0M KOHerTHOM cnyqae I/I36I/I-
paThbcs MEPHOJMYHOCTh TAKOW PErHCTpanuu (HampuMmep, OJUH pa3 B MeECSI]
WJTU YEThIPE Pa3a B MECSI] ©KECHEEIBHO U T.I1.).

VYT0JIOBHO-UCIIOJIHUTENBLHAS HMHCIEKIMS B COOTBETCTBHMM C 4.3 CT. 58
YUK P® o6s3aHa BHECTH B CYJl NIPEACTABICHAE O JIOTIOJIHEHUH TOJIHKO OT-
paHUYCHMIA, paHEEe YCTAHOBIECHHBIX OCYXKJIEHHOMY. BMecTe ¢ TeM He MOXKET
6I>ITI> BHECCHO Hpe,Z[CTaBHeHI/IC Ha U3MCHCHHUC O6$I33HHOCTI/I pCFI/ICTpaLlI/II/I,
BO3JIOKCHHOUM Ha OCY)KIIEHHOTO, JJaKE M C YUYETOM M3MCHEHUS €€ IMepHOanY-
HOCTH (HampuMep, BMECTO OJTHOTO pa3a B MeCsAI — Ha YeThIPe pa3a B MeECHIT).
B ciydae, korma cyZoM YCTaHOBJICHBI BCE OTpaHHUYEHHS, IPEIyCMOTPEHHBIE
4.1 ct1. 53 YK PO, npexncraBnenne o JOMOTHEHUH paHEE yCTaHOBJICHHBIX
OCYXJICHHOMY OTPaHWYCHUH YTOJIOBHO-UCIIOJIHUTEIBHON WHCIIEKIIMEH B CYI
HE BHOCHUTCS.

Cornacuo 4. 1 cr. 58§ YUK P®, napymienusimu mopsiika U yCjIOBHHA OT-
ObIBaHVSI HAKa3aHUS B BUJIC OTPAHUYCHUS CBOOOIBI SBIISIFOTCS

a) HesBKa 0€3 YBOKUTENBHBIX IIPUYUH OCYXJICHHOTO B YTOJIOBHO-HCIIOJ-
HI/ITGJ’H)HYIO HHCIICKIIUIO JJIA TIOCTAHOBKH Ha yqu;

0) HecoOmrogeHne 0e3 YBaKHUTENBHBIX NMPHYHWH OCYXKICHHBIM YCTaHOB-
JIEHHBIX CYJIOM OTpaHUYEHUH;

B) HEABKaA OCY)K,Z[CHHOFO B yFOHOBHO—I/ICHOHHI/ITeHLHyIO HUHCIICKIIUIO 110
BBI30BY 0€3 YBaXUTEIbHBIX NPUYHMH JJIS A9 YCTHBIX WIIM THACHhMEHHBIX
00BSACHEHUH TI0 BOMPOCAM, CBSI3aHHBIM ¢ OTOBIBAHUEM MM HaKa3aHHS;

') HesBKa 0e3 YBaXXUTEIBHBIX MPHYUH OCY>KACHHOTO B YTOJOBHO-HUCIIOJN-
HUTEILHYI0 WHCTICKITUIO JUTSI PETUCTPAIIHH;

J1) HapylIeHHe OOIIECTBEHHOrO MOPSAKa, 32 KOTOPOE OCYXKICHHBIH OBLIT
MpUBJIEYEH K aIMUHUCTPATUBHON OTBETCTBEHHOCTH;

€) HEeyBEIOMJICHHE B TEUEHNE CEMHU JHEH yroJIOBHO-UCIIONHUTEILHON HH-
CIIEKITUH B cIydyae W3MEHEHHs MecTa paboThl M (WIH) y4eObl CO THS WX H3-
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MCHCHUA, B ClIy4dac, Korjga CyaJoM B OTHOWICHUH OCYXXIACHHOI'0O HE yCTAaHOB-
JICHO OrpaHUYCHUE Ha U3MEHEHHE MecTa paboThl U (MiM) y4ueObl 6e3 cora-
CHUs yTOJIOBHO-UCTIONHUTENHHOW nHCTIeKwn (4. 3 ct. 50 YUK PD).

B ciydae HampaBieHHs B CyJ yrOJIOBHO-UCIIOJHUTEIBHOW HMHCIIEKIMEH
(punmanom) mpencTaBieHUS O IOTNONHEHHH PaHEEe YCTAHOBICHHBIX OCYXK-
neHHoMy orpaHmdennit (mpumep [IpeacraBnenus — nprmioxenue 4), K Hemy
MIPUIIATalOTCs CIEAYIOIINE 3aBEPEHHbBIE YTOJIOBHO-UCIOIHUTEIBHON HHCIICK-
et (punmaaoM) TOKYMEHTHI:

1) komust mpuroBopa cyna;

2) B ciydae HEsIBKU 0€3 YBaKUTEIbHBIX MPUYHUH OCYKICHHOTO B YTOJIOB-
HO-UCIIOJITHUTCIIbHYIO MHCIICKIIUIO JIJI ITIOCTAHOBKY Ha YYCT:

- KOTUsl O(UIHAIFHOTO YBEIOMIICHHS (OTPBIBHOTO TanoHa — Pacmmcku o
MOJTY4YeHUH O(UIMATEHOIO YBEIOMIICHUS ), TOBEACHHOTO OCYXKICHHOMY IO
POCIIHCE;

- Komus OOBSCHEHUS OCYKICHHOTO IO TOBOJIY JAOIYIICHHOTO Hapyie-
HUS,

- KOIIHA NMPEeAYyNpeKACHUA, BBIHECCHHOT'O yFOHOBHO—HCHOJ’IHHTeJ’ILHOﬁ HH-
crniekiei (¢pumanom) Ha OJaHKe YCTaHOBICHHOTO 00pasIia.

[Ipu sTOM B CyneOHOM 3aceqaHWH UCCIEOYETCS: BPYUYCHO JIH OCYKICH-
HOMY O(HIHAIFHOE YBEIOMIICHHE O] POCIHUCH; HE UCTEKIIO U 15 cyTok co
JTHSI TIOTY9E€HUSI YTOJIOBHO-MCIIOIHUTENBHON HHCTIEKIIUEH IPUTOBOpa Cya JI0
JIaThl BPYYEHUS OCYKICHHOMY O(QHIUAIBFHOTO YBEIOMICHUS; (pakT TOro, 4To
OCYXKJICHHBIN HE SIBIJICS JUIS TOCTAHOBKHU HA YYET B TCUCHHUE TPEX CYTOK IO-
Clle MOITy4eHHsI OpUIHAIEHOTO yBenoMiIeHus. [1pn 3ToM HecoBepIIEeHHOIET-
HETO OCYKICHHOTO WHCIICKIUS BBI3BIBACT C €T0 POIAUTEIIMH TN HHBIMU 3a-
KOHHBIMU TIPEICTABUTEISIMH, B OTHOIICHUHM HUX (aKT MOTYUCHUS OQHIIU-
AILHOTO YBEIOMJICHHSI MOJKET IIOJTBEPKIAThCs MOAMUCHI0 MO0 HecoBep-
IIEHHOJIETHETO OCYXIEHHOTO, JINOO OJHOTO W3 €ro POIHTENCH WM HMHOTO
3aKOHHOTO TPEICTABUTEIIS;

3) B ciyuae HecoOmofeHUsI 0€3 YBaKUTEIBHBIX MPUYHUH OCY>KICHHBIM
YCTaHOBJIEHHBIX CYIOM OTpaHUYCHHHL:

- Komusl paropTa (CIpaBKK) O BRIABICHUH (haKTa DOIYIICHHOTO HapyIe-
HUS;

- B Cllydac BBISBICHHS HAPYIICHHS IPH MOMOIIN TEXHHYECKHX CPEICTB
Ham3opa (TEXHUYECKHE CPENCTBa HAA30pa OOECIeYHBAIOT KOHTPOIB Clie-
IYIOIIMX OTPAaHWYCHUH: HE YXOJUTh U3 JoMa (KBaApTHPHI, HHOTO XKHJIMIIA) B
OTIPEZIENICHHOE BPEMsl CYTOK; HE IOCEHIaTh OIpeeTICHHBIE MECTa, Pacloio-
KCHHBIE B MIPEAeTIaX TEPPUTOPHH COOTBETCTBYIOUIETO MYHHIUIIAIHHOTO 00-
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pa3oBaHMS; HE BBIE3KATh 3a MPEAeIbl TEPPUTOPHH COOTBETCTBYIOIETO MYy-
HUIATIATFHOTO 00pa30BaHMsI; HE MMOCEMATh MECTa MPOBEICHUS MAaCCOBBIX H
MHBIX MEPOIPUATHIA; HE YY4aCTBOBATH B MAaCCOBBIX M WHBIX MEPOIPHSTHSIX ):
pacriedaTka 3a(MKCHUPOBAHHOTO HAPYIIECHHS; KOIHUS MOCTAHOBJICHUS YyCTa-
HOBJICHHOTO 00pa3la o MPUMEHEHHH K OCYKICHHOMY TEXHUYECKUX CPEIICTB
HaJ130pa, JOBEJACHHOTO OCYKICHHOMY O] POCIIHCE;

- B ClTy4yae BBISBJICHMS HapyLICHHUS, CBSI3aHHOIO C U3MEHEHHEM MecTa pa-
00THI M (WH) y4eObl Oe3 coriiacHs YTOJIOBHO-MCIIOJHUTEILHOW WHCIICKIINU:
KOTIHSI CIIPAaBKH ¢ UMEBIIETOCsI MecTa paboThI U (MiIH) YIeOBl M KOIHS CIIPaB-
KU C HOBOTO MecCTa paOoThl U (WIH) y4eObl (YBEIOMIEHHUS C MeCTa pabOThl U
(unm) yaeOsl):

- KOsl OOBSICHEHHST OCY>KACHHOTO TI0 TIOBOJY JIOIYIIEHHOTO HAPYIIICHHST;

- KOTIUS MPEaYyNPEXICHNs, BHIHECEHHOT'O YTOJIOBHO-HCTIOJIHUTEFHON UH-
criekiuei (¢puimanom) Ha OJaHKe YCTaHOBJIEHHOTO 00pasiia;

4) B ciryyae HESBKH OCYXXIICHHOTO B YTOJIOBHO-HCIIOJHUTEIHHYIO HHCIICK-
IIUIO 110 BBI30BY 0€3 YBaKUTEIBHBIX MPUYXH IS TaUU YCTHBIX HJIM MUCEMCH-
HBIX 00BSICHEHHH TI0 BOMPOCAM, CBSI3aHHBIM C OTOBIBAHHEM MM HaKa3aHUsI:

- KOS CIpaBKH (00s3aTETIHCTBA, IIOBECTKH) C BEI30BOM OCYXKIICHHOTO Ha
Oecemy B IEJSIX IMONYYCHUS OT HETO YCTHBIX FUIH MUCHMEHHBIX OOBSICHEHHM
M0 BOIPOCaM, CBSI3aHHBIM C OTObIBaHMEM MM HakazaHus. [Ipu 3ToM yronos-
HO-WCTIOJHHUTEbHAST HHCTICKIH (priuai) o0s3aHa st obecrieueHus Hall30-
pa, IpeAyNPEeKACHUS MPECTYIUICHHA U B LENAX MOMYYCHUS HEeoOXOIUMOit
uHbOpMAIMKA O TIOBEJCHUU BBI3BIBATH OCYXKIEHHOTO Ha Oecelbl B MHCIEK-
IIUIO HE PEXe OIHOTO pasa B MECAI] B IIEIIIX HMOIYUYEHHS OT HETO YCTHBIX HIIH
MUCEMEHHBIX OOBSCHEHHH MO BOIIPOCAM, CBS3aHHBIM C OTOBIBAHHEM WM Ha-
Ka3aHus,

- KOs OOBSCHEHHUS OCYKJICHHOTO TI0 TIOBO/TY JIOMYIIICHHOTO HAPYIICHUS;

- KOIHS MIPEayIpeskICHNUS, BRIHECEHHOTO YTOJIOBHO-UCTIONTHUTEIFHON MH-
cniekiueit (¢puimanom) Ha OJaHKe YCTaHOBJIEHHOTO 00pasiia;

5) B ciiydae HesBKH 0€3 YBaXKUTEIbHBIX MPUYHH OCYXKJACHHOTO B YTOJIOB-
HO-VICIIOJTHUTENIFHYIO HHCIICKINIO TSI PETHCTPAIHN:

- KOTIHSL PETHCTPAIIHOHHOTO JIUCTA;

- KOHs OOBSCHEHHUS OCYKJICHHOTO TI0 TIOBOJTY JIOMYIIEHHOTO HAPYIICHUS;

- KOIIHS MIPEAyIpekICHNUS, BRIHECEHHOTO YTOJIOBHO-UCTIONTHUTEIFHON HH-
criekIue (¢pumanom) Ha OJaHKe YCTAaHOBJIEHHOTO 00pa3ia;

6) B ciy4yae HapylIeHUs OOLIECTBEHHOTO MOPSAKA, 32 KOTOPOE OCYXK/ICH-
HBIH OBLT IIPUBIIEYCH K aAMHUHUCTPATUBHOIN OTBETCTBEHHOCTH:

- KOTIHS IIPOTOKOJIA 00 aAMUHHUCTPATHBHOM HAPYIICHUH;
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- KOTIHA PEICHUsI O TIPUBJICYCHUH K a/IMUHUCTPATHBHONW OTBETCTBEHHOCTH;

- KOTIHsI OOBSICHEHHS OCY>KACHHOTO TI0 TTOBOY OIMYIIEHHOTO HAPYIIICHHST;

- KOTUSA MPEayNPeKICHNs, BHIHECEHHOT'O YTOJIOBHO-MCTIOJIHUTEFHON UH-
crniekiei (¢puimanom) Ha OJaHKe YCTaHOBJIEHHOTO 00pasiia;

7) B ciy4ae HeyBeOMJICHHS B T€YCHHUE CEMH JTHEH yrOJIOBHO-HCIIOJIHU-
TEJFHON MHCHEKIIMU TPH M3MEHEHUU MecTa PaboTHl U (WIH) Y4eObl cO ITHS
WX U3MEHEHHA, KOT/Ia CYJOM B OTHOIIEHHH OCYXJICHHOTO HE YCTaHOBJICHO
OTpaHMYCHHE Ha M3MEHEHHe MecTa paboThl M (Wiu) y4deObl Oe3 coriacus
YTOJIOBHO-UCTIONTHUTEEHON HHCTICKIIUH:

- KOMHS CIPaBKH C MUMEBIIETOCS MecTa paboThl U (MIH) y4eObl U KOMHS
CIIPaBKH C HOBOTO MecTa paboThl U (WiH) y4eObl (YBEIOMIICHHUS ¢ MecTa pa-
00THI ¥ (WIH) y4eObl);

- KoM 0OBACHEHUS OCYKJICHHOTO TI0 TIOBOLY JOIMYIIEHHOTO HApYyLIEHUS;

- KOMUS MIPEYTPEKICHUS, BRIHECEHHOTO YTOJIOBHO-MCIIOJIHUTEILHON HH-
crniekiei (¢pumanom) Ha OJaHKe YCTaHOBICHHOTO 00pasIia.

[Ipu 3TOM npU YCTaHOBJIEHUH NPUYUH HAPYLIEHUN MOPAIKA U YCIOBHUI
OTOBIBaHWS HaKa3aHUS B BHUJE OTPaHUYEHUS CBOOOJBI, NOMYIIEHHBIX OCYXK-
JICHHBIM, YBKUTEIHHBIMU IPUYNHAMH MOTYT OBITH: OOJIE3HB OCYKIECHHOTO
WK 3aHATOCTH IO MECTy PabOTHl. YKa3zaHHBIC (PaKTHI JODKHBI OBITH ITOJI-
TBEPXKJCHBI OCYXICHHBIM CIPABKOW W3 METUIIMHCKOTO YUYPEKICHHUS WU C
MecTa paboTel. OTCYTCTBHE TaKMX JOKYMEHTOB IOATBEPXKIACT HapyIICHHUE.
[Ipu sTOM NOKa3bIBaHUE YBAKUTEIHHOCTH MPHYNH HAPYIICHUS JIOKUTCS Ha
OCYKIIEHHOTO WJIM €ro aJBOKaTa.

[Ipenynpexaenne oCcy>KICHHOTO O HEJOMYCTHMOCTH HapyIICHUH MOPSI-
Ka M YCIOBHH OTOBIBaHUS HAKAa3aHUS W BO3MOXKHOCTH 3aMEHBI OTPaHUICHII
cB00OO/IBI JHUILIEHHUEM CBOOOBI SBISIETCS MEPOU B3bICKaHUS, IPUMEHEHHOU K
OCYXKICHHOMY 3a JomnyiieHHoe HapymeHue. CormacHo 4. 2 cr. 59 YUK PO,
B3BICKaHHE Hajaraercs He mo3aaee 10 cyTok co mHS OOHapy>KeHHs Hapyle-
HUS, a €CIM B CBSI3U C HApYLICHHEM IPOM3BOJIMIACH MTPOBEpKA — CO JTHS ee
OKOHYaHMA, HO He mo3aHee 30 cyTok co JHS OOHApYyXEHHUS HapyIICHUS.
Bmecte ¢ Tem 4. 2 c1. 58 VUK P® u 4.3 c1. 58 YUK P® He nckmouaror
BO3MOXKHOCTH JIOTIOJIHEHHSI PaHEe YCTAHOBICHHBIX OCYKICHHOMY OTpaHHYe-
HUH TIpU BBIHECEHHOM TpeAyINpexaeHuu. Takue Mepbl OTHOCATCS K Mepam
CHEIHATBFHOTO WHAWBUIYAJIBHOTO HPEAYTPEKACHHUS PEIUINBA CO CTOPOHBI
ocyxneHHoro. CnenoBaTebHO, OHM HE MOTYT paccMaTpUBaThCs Kak JBOM-
Hasi OTBETCTBEHHOCTh OCYXJIEHHOTO 3a OJHO HapylueHue. MHoe cBA3bIBaHHE
IPEAYIPESKACHUS OCY>KICHHOTO W JIOTIOMHEHHUS €My MMEIOIINXCSl OTpaHuye-
HUU SBISIETCS MPSMBIM TIPOTUBOpEUUEM ToJoKeHusM cT. 58 YUK PO.
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Takum 00pazom, B LENSIX WHIUBUAYAIBHOTO CHEIMATBLHOTO MPEayIpexk-
JICHASI COBEPIICHUS OCY>KICHHBIM TIOBTOPHOTO TIPECTYIUICHHS Ha OCHOBAHUH
MPEICTaBIEHHUs] YTOJOBHO-UCIIONHUTEILHON HHCIEKIUH B COOTBETCTBHU C
4. 3 c1. 58 YUK P® cyn, pykoBoactBysch 4. 3 cT. 53 YK P®, moxer gomnoi-
HUTDH paHee YCTaHOBJIICHHBIE OCYKACHHOMY OrpaHHucHMs. Pemenne cyna, He
CBSI3aHHOE C JIOTIOTHCHUEM OTPaHIMYCHUH, JOIDKHO OBITH MOTHBUPOBAHHBIM H
MOXET 6I)ITI) MPUHATO TOJIBKO B Clly4dae, €CJIk CyJ NPUACT K BbIBOAY O TOM,
9TO NMPUMEHEHHOE K OCYXICHHOMY HaKa3zaHHWE, HECMOTPsI Ha HapyIICHHUE
OCYXKICHHBIM MOPSIKA U YCIOBHI €0 MCIOTHEHHS, IIPECEKIO0 ero MPECTYII-
HYIO JEATEIbHOCTh M UCIPABJICHUE TaKOTO OCYXKICHHOTO 0€3 M30JIALUU OT
oOmiecTBa ocTaeTcsi BO3MOXKHBIM, a JONOJHEHNE PaHee BO3JIOKECHHBIX CyJIOM
orpaHHYeHUH He OyIeT COCOOCTBOBATh HH HCIPABICHUIO OCYKICHHOTO, HH
MpeayNPEKICHUIO TPABOHAPYIIEHHUH C €r0 CTOPOHBI.

Taxum 06p330M, YTOJIOBHO-HUCIIOJIHUTEIIbHAsA MHCIICKIUA HAIpaBJIACT CO-
rmacHo 1. 3 4. 1 cT. 399 VIIK P® B cya cooTBETCTBYIOIIEE MIpEACTABIICHUE.
dopma Takoro mpeacTaBiIeHUs ompeaeneHa MHCTpyKuuei mo opraHu3aiiu
UCIIOJIHEHHUS HaKa3aHUsS B BHUJE OTPaHUYCHUS] CBOOOMBI, YTBEP)KICHHOHN MpHU-
ka3oM Munrocta Poccun ot 11 oktsa6ps 2010 r. Ne 258. CornacHo 4.4. 1 u 2
cT. 396, . 8.1 ct. 397 YIIK P®, ykazaHHOe Npe/cTaBlIeHUE HANpaBiIsIeTCs B
cyn, IIOCTaHOBUBIIINI IpUroBop, a €CJIr MpUroBOp NpUBOJUTCA B HUCIIOJIHC-
HHUE B MECTE, Ha KOTOPOE HE PacIpOCTPAHACTCS IOPUCAUKIINS Cy1a, IIOCTAaHO-
BUBIIIETO IIPUTOBOP, TO B CYIl TOTO K€ YPOBHJ, a IIPU €ro OTCYTCTBHH B MEC-
T€ UCIIOJIHEHUS] IPUTOBOPA — BBIIECTOALINH CY 1.

Heo6xoamMo OTMETHTH, YTO B COCTaB yTOJIOBHO-HCIOTHHUTEIHHON HH-
CHEKIUU MOTYT BXOAWTH (DHIIHAJEI, KOTOPbIE MOTYT HCIOJIHATH IPUTOBOPHI
cyla W pa3MelaThCsl B MHOM MECTEe, YeM YTOJIOBHO-UCIIOJHUTENIbHAS WH-
cniekius. B aTom cinydae mpencTtaBiieHHEe O 3aMEHE HCIIPABUTEIBHBIX padoT
JIPYTHM BUIOM HAaKa3aHWS TaKuM (HUIMAIOM HAIPaBIIETCSA B CYA MO MECTY
HaxoxeHus Qrinana. HeoOXoAuMMO OTMETHTBH, YTO YKa3aHHBIC (DUIIHAAIIBI
(YHKIIMOHHPYIOT HA OCHOBE COOTBETCTBYIOIIMX IOJNOXKEHHH, a UX Hadajlb-
HUKH (COTPYIHUKH) ACHCTBYIOT B COOTBETCTBHUHU C JOBEPEHHOCTEHIO, BHIIAH-
HOU HaYaJbHUKOM YTOJOBHO-HCIIOTHUTEILHON HHCIICKITHH.

Cornacho 4. 2 cT. 399 VIIK P®, yronoBHO-UCTIONHUTEIbHAS UHCIEKIIUS
(pummai) momkHa OBITH M3BEIIEHA O JIaTe, BPEMEHU H MeCTe CyJIeOHOTo 3a-
cenaHus He nmo3aHee 14 cyTok o AHA cyAeOHOro 3acenanus. B aTu ke cpoku
M3BEIAeTCs OCYXKACHHBIA. X0aTaliCTBO OCY>KACHHOTO 00 y4acTUu B cyAe0-
HOM 3acelaHU{ MOXET OBITh MM 3asBJIEHO B TeueHHe 10 cyToK co mHS Mmoiy-
YeHUS U3BEIICHUS O JaTe, BPEMEHU U MecTe cyneOHoro 3acemanus. [Ipu nHa-
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JIUYMU TaKOTO XOJaTaiicTBa CyJ 00si3aH 00eCIeunTh ero HEMOCPEICTBEHHOE
ydactre B cyJeOHOM 3aceTaHuH.

Eciu npu oTrcyTcTBUM B Cy1e0HOM 3acelaHUM OCYXAEHHOTrO (a MMeeTcs
NMUCbMEHHOC MOATBCPKACHUEC MOJTYUCHUA UM U3BCUICHHUA O JaTC, BpEMCHU U
MecTe cyaeOHoro 3acenanus) uctek cpok (10 cyTok co JHS MOJydeHUs yKa-
3aHHOTO M3BELICHUS) MMOJAYH XOJATalCTBa OCY>KIEHHOTO 00 Y4acTHH B CY-
neOHOM 3aceJaHiH U OHO He TIOJIaHo, TO CyIeOHOe 3acelaHue MOXET MPOBO-
IUTECSL 0€3 OCy)KIeHHOTO. B 3ToM ciydae ydactue B CyaeOHOM 3aceqaHuM
aJIBOKaTa M MPOKypopa 00s3aTeIBHO.

B cnydae, korma B cyaeOHOM 3acelaHUM yYacTBYET OCYXICHHBIH, OH
BIPpaBC€ 3HAKOMUTHCA C NMMPEACTABICHHBIMHA B Cyl MaT€prajlaMi, y4aCTBOBATh
B UX PaCCMOTPEHUH, 3asBILITh XOJaTaiicTBa U OTBOIBI, 1aBaTh OOBSICHCHUS,
MPECTaBIATh JOKYMEHTHI (4. 3 cT. 399 VIIK POD).

CynebHoe 3acejaHHe HAYMHACTCS C JIOKJIaJa MPEICTABUTENS yTrOJIOBHO-
WCTIOJHHUTENBHON MHCIIEKIH ((prihana), MoAaBIIei MpeIcTaBIcHUe. 3aTeM
HCCIIEAYIOTCSl TPEACTaBICHHBIE MaTE€pPHAaJbl, BBICIYIINBAIOTCS OOBACHEHHS
T, SBUBIIUXCSA B CyleOHOE 3acellaHie, MHEHHE [TPOKYpOopa, TOCiIe Yero cy-
JIbsl BRIHOCUT MocTaHoByIeHue (4. 7 ct. 399 VIIK P®).

3a coBepIIeHUE OCYKICHHBIM B TEUEHUE OJHOTO I'Ofa IOCIC BEIHECCHUS
MpeayNpexXIeHNs JTF000T0 W3 HapYIICHUH MOpsIKa W YCIOBUH OTOBIBAHHS
OTpaHWYCHHS CBOOOMBI (T.e. TOBTOPHOE HApyIIEHHE) YTOJOBHO-HCIIOJIHU-
TeJbHAsI MHCICKINS TPUMEHSET K HEMY MEpy B3BICKaHUSI B BUAE O(pHIIHNAIE-
HOTO MPEAOCTEPEKEHUS O HEJIOMYCTUMOCTH HApYIIEHUS! yCTaHOBJICHHBIX CY-
oM orpanmdyeHnii. ®opma oUIMANEHOTO MPEIOCTEPESIKEHUS OIpeeiicHa
WucTpykipeli o opraHU3aIiiy UCTIOHEHHS HAKa3aHUs B BUJIE OTPAHUICHI
cBOOO/IbI, YTBEPXKIIEHHOM mprka3oM Muntocta Poccun ot 11 okts6ps 2010 r.
Ne 258. OdurmansHoe MPEIOCTEPEKEHHE O HEAOIYCTUMOCTH HapyIICHUS
YCTaHOBJIEHHBIX CYIOM OTPaHHYEHHH OCYKACHHOMY YTOJIOBHO-HCIIOIHU-
TeJbHAas MHCIEKLUs 0053aHa BBIHECTH O] POCIIHCH.

Heo0xoauMo otMeTHTh, 4To cornacHo ct. 57 YUK P® 3a xopoiee mose-
JICHHE ¥ IOOPOCOBECTHOE OTHOIICHHE K TPYIy W (WiH) ydeOe yrojloBHO-HC-
MOJTHUTENbHAS MHCIIEKIUS MOXET MPUMEHUTHh K OCY>KICHHBIM K OTpaHuve-
HUIO CBOOOJIBI MEpY IMOOIIPEHUSI B BUJE JOCPOYHOTO CHATHS paHee Haio-
KEHHOTO B3bICKaHHA (I1. «0» cT. 57 YUK P®). [locpouHoe CHATHE paHee Ha-
JIO)KEHHOTO B3BICKAaHUSI B COOTBETCTBUU C 4. 5 cT. 59 YUK P® nomyckaercs
HE paHee TPeX MECALEB CO JHA HAIOXKEHUS MpeAylpexIeHUs W He paHee
IIECTH MECSIICB CO THS HAJIOKEHH O(UIMAIbHOTO mpegocTepexkenns. Kpo-
Me Toro, coriiacHo 4. 4 ctT. 59 YUK P®, eciin B TeUeHre OJHOTO rojia co JHS
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HaJIOXKCHHUA B3BICKAHHUA HE 6yI[CT IMPUMEHEHO HOBOC B3bICKAHUEC, OCYKJCH-
HBIH CUUTAETCA HE UMEIOLIUM B3bICKaHuUs. IIpu 3TOM B cilydae HaJIO)KEHUS Ha
OCYKIIEHHOTO JBYX B3BICKaHUH (B BUIE MpENyNpekIeHNUs U B BHIE O(UIU-
JIFHOTO MPERAOCTEPEKEHHUST) CPOK UX JIEHCTBUS B COOTBETCTBUU C 4. 4 cT. 59
YUK P® cunraercs ¢ gaThl BEIHECEHHsS TOCIEAHETO B3BICKAHUS, TIPU STOM
00a B3bICKaHMS, HE3aBUCHUMO OT JaThl BEIHECEHHS MPeryNpeKaeHHs, CUUTa-
I0TCS IEUCTBYIOIUMH.

Bwmecrte ¢ Tem B cootBercTBUM C 4. 4 cT. 58 YUK P® npu onpenenennn
3JI0CTHOCTH YKJIOHEHHs OT OTOBIBAaHHS HaKa3aHUsS B BUJAE OTPaHUYEHHUS CBO-
007bl CUNTAIOTCA BCE JCHCTBYIOILINE B3BICKAHUS, HE3aBUCUMO OT MpeayIpe-
KIACHHUA UIH O(i)I/IHI/IaJ'II:HOFO MPEAOCTCPEIKECHU I, BBIHCCCHHOT'O YT'OJIOBHO-HC-
MOJIHUTEIbHON WMHCHEKIUEeH, WIM NPUHATOrO [0 HUM pelleHus cyaa (Ha-
pUMep, O JOTOJIHEHUH OTPaHUYESHUN ).

CornacHo 4. 4 c1. 58 YUK P®, 3710CTHO YKIOHSIOMUMCS OT OTOBIBAHHS
HaKa3aHUs B BUJE OTPAaHIMYCHUS CBOOOIBI IPHU3HACTCS:

a) OCY>KICHHBIH, TOMYCTUBIINM HapyllIeHHEe MOPAIKA U YCIOBHHA OTOBIBA-
HUS HaKa3aHUsA B TCUCHUC OJHOTO Troa MOCJIC NPUMEHCHUA K HEMY B3bICKa-
HUS B BHIEC OQHIHAAIFHOTO IPEIOCTEPEKEHIS O HEJOMYCTHMOCTH HapylIe-
HUS YCTaHOBJICHHBIX CYZIOM OIpaHUYEHUl;

0) OCYXKICHHBINM, OTKa3aBIIMICA OT WCIOJL30BAaHHS B OTHOILICHHU €ro
TEXHUYECKUX CPEICTB HaA30pa U KOHTPOJLS;

B) CKPBIBLIMICA C MecTa XKHUTEIbCTBA OCYXJACHHBIA, MECTO HAXOXKICHHS
KOTOPOT'O HEe YCTaHOBJIEHO B TeueHue Oonee 30 aHeil;

T') OCY’KACHHBIH, KOTOPOMY HEOTOBITas! YaCTh HAKa3aHUS B BHUJE JIMIICHUS
CBOOOIBI 3aMEHEHa OTPaHMYCHHEM CBOOOIBI, WU OCYKACHHBIH, KOTOPOMY
OrpaHUYeHHe CBOOOIbI HA3HAUEHO B Ka4eCTBE JOIMOJHUTEIHLHOIO BUJIA HaKa-
3aHHUA K JIMIICHUIO CBO60}Z[LI, HE HpI/I6LIBHH/Ie B YTOJIOBHO-HUCIIOJITHUTCIIbHYTO
MHCHEKIUIO 10 MECTY JKMTEIbCTBA B COOTBETCTBHU C IpeanucaHueM (co-
miacHo 4. 3 cr. 47.1 YUK PD).

B coorBerctBuu ¢ 4. 5 cr. 58 YUK P® B ciaydae 3110CTHOrO yKIOHEHHUS
OCY)KIECHHOTO OT OTOBIBAHMS HaKa3aHUS B BHAE OTpaHWYCHUS CBOOOIBI, Ha-
3HAYEHHOTO B KAa4eCTBE OCHOBHOTO HaKa3aHHS JINOO M30PAaHHOTO B IOPSIKE
3aM€eHBI HEOTOBITOM YacTH HaKa3aHUs B BUAC JTUIICHUA CBO6OI{I)I B COOTBET-
ctBun co cT. 80 YK P®, yronoBHO-HCTIOTHUTENbHAS WHCIEKIMS BHOCHT B
Cy[I TpeACTaBICHHE O 3aMCHE eMy HEOTOBITOrO CpOKa HaKa3aHUs B BHIE OT-
paHuueHHs cCBOOOIbI HaKa3aHUEM B BUJIE JIMIIIEHUS! CBOOOIBI.

31m0CcTHOE YKIOHEHHE OCYKIEHHOTO OT OTOBIBAHMS HAKa3aHUS B BHIE OT-
paHUYeHHsI CBOOOMBI, HA3HAYCHHOTO B KAYeCTBE IOIOIHUTEIHHOTO HaKa3a-
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Husl, cornacHo 4. 5 ¢r. 58 YUK P® Bieuer 3a co00ii OTBETCTBEHHOCTE B CO-
otBeTcTBUU C 4. | cT. 314 YK P®. B sTOM ciydae yromoBHO-HCIIOTHATEh-
Hasl WHCICKIMS HAmpaBisgeT WH(POPMAIMIO B OpPraH BHYTPCHHUX HEN VIS
MPUHATHS PEelIeHUsT 0 BO30YXIEHUM YTOJIOBHOTO JieNla MO NpHU3HAKaM Ipe-
CTYTUICHUS, IpeTycMOTpeHHoro 4. 1 cT. 314 VK PO.

31M0CTHOE YKIOHEHHE OT OTOBIBAHUS OTPaHHYCHUS CBOOOIBI, KOT/IA OCY-
KJICHHBIA CKPBUICS C MECTa XKHUTEJIHCTBA U MECTO €ro HaXOXJIECHUS He ycTa-
HOBJICHO B TeueHue Ooiee 30 mHEH, CBA3aHO C MEPBOHAYAIBLHBIMU PO3BICK-
HBIMH MEPOIPUATHIMH, IPOBOJAUMBIMH YTOJOBHO-UCTIOJIHUTEIGHOW HH-
CHEKIUeH, KOTOPBHIM MOCBSIEH OTACIBHBIN Naparpad, Tae U OTPaKEHbI yuu-
THIBAaEMBIC B 9TOM CITydae 00CTOSTEIhCTBA.

Takum 00pa3oM, YTOJOBHO-HCIIONHHUTENBHAS HHCIIEKIUS BHOCHT B CyI
MpEJCTaBlIEHHE O 3aMEHE OCYKICHHOMY HEOTOBITOTO CpOKa OrpaHHYCHHS
cBOOO/IBI TUIIEHUEM CBOOOBI B CIEAYIONIMX CIydyasxX MPHU3HAHUSA €r0 B CO-
oTBeTCTBUU C 4. 4 cT. 58 YUK 3510CTHO YKIOHSIOMUMCS OT OTOBIBAHHUS OT-
paHuueHHs] CBOOOBI:

a) €CNU OCYXKICHHBIN JOIMYyCTUN HapyIICHHE MOPSIKA U yCIOBUH OTOBI-
BaHMS HaKa3aHWS B TEUCHHWE OJHOTO Toja IOcje NMPUMEHEHUS K HEMY B3BI-
CKaHHS B BUIE OQHUIHAAIGHOTO IPEIOCTEPEIKEHHS O HEOMMyCTUMOCTH Hapy-
LIEHUs] yCTaHOBIEHHBIX CYJJOM OTPaHUYEHUl;

0) eciu OCY>XIEHHBIH OTKA3aJCsl OT HCIOIB30BAHUS B OTHOIICHHUH HETO
TEXHUYECKHX CPENCTB HA30pa H KOHTPOJIS;

B) €CJHM OCYXXJCHHBIH, KOTOPOMY HEOTOBITas 4acTh HaKa3aHUs B BUJC
JUIIIEHUS] CBOOOJIBI 3aMEHEHa OTpPaHWYEeHHEM CBOOOBI, HE MPUOBLT B yro-
JIOBHO-MCIIOTHUTEIFHYIO WHCIICKITHIO 10 MECTY JKUTEIBCTBA B COOTBETCTBUH
¢ mpennucanueM (cornacHo 4. 3 ct. 47.1 YUK PD).

B cnyuae, ecnu ocyXIeHHBIM OTKa3zajics OT HUCIOJIb30BAHUS B OTHOIIIE-
HUHM HETO TEXHUYECKHUX CPEICTB HAA30pa U KOHTPOIS, YTOIOBHO-MCIIONHH-
TeJbHas MHCIEKIMs MPUIaraeT K MPeACTaBICHUIO O 3aMEHE OCYXIACHHOMY
HEOTOBITOTO CpOKa OTPaHHYEHUS CBOOOJBI JUIICHHEM CBOOOIBI (MpUMED
[IpencraBneHuss — IMpHIIOKEHUE 5) 3aBEpEHHBIC KOMHH CIEAYIOMNX JOKY-
MEHTOB:

- KOITMIO TIPUTOBOpA CYAa;

- KOIIMIO TIOCTAHOBJICHUSI O MPUMEHEHHH K OCYKICHHOMY TEXHHUYECKHX
CPEACTB HaA30pa U KOHTPOJIS,

- KOMHUIO pamnopTa (crpaBKu) 00 0TKa3e OCYXJIEHHOTO OT MCIIOIb30BaHHUS
B OTHOIIICHNH HETO TEXHUIECKUX CPEICTB HAA30pa M KOHTPOJIS;
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- KOIIHIO aKTa 00 O0TKa3e OCYXIECHHOTO OT HCIOJIh30BAHMS B OTHOIICHUU
HETO TeXHHYECKHUX CPEICTB Haa30pa U KOHTPOJIS,

- KOMUIO0 OOBSICHEHUSI OCY>KJEHHOIO IO MOBOJY JOMYIIEHHOTO Hapylile-
Hus (100 akTa 00 OTKa3e OCYKIEHHOTO OT OOBSICHEHUH ).

[Ipu sTOM TpW YCTaHOBICHUH NPHYNH OTKa3a OCY>KACHHOTO OT HCIOJb-
30BaHUS B OTHOUICHHH HETO TEXHWYECKHX CPEACTB HAI30pa U KOHTPOJIA
YBAXUTCIIbHBIMUA MOTYT pacCMaTpuBATLCA TOJBKO MCEIUIIMHCKHUEC ITPOTHUBO-
MOKa3aHus (HalpuMep, aJuIeprusl Ha TeXHHYECKHE CPeICcTBA HAA30pa U KOH-
TPOJISL, HAJIMYHUE BXKUBICHHOTO KapAUOCTHUMYIISATOPA WA HHOTO DIEKTPOHHO-
ro npudopa, paboTe KOTOPOro MOKET MOMEIIATh IPUMEHEHHOE TEXHUYECKOE
CPEACTBO HA/A30pa). YKa3zaHHBIC (DaKTHI JOJDKHBI OBITH IMOATBEP)KICHBI OCY-
KIICHHBIM CIIPAaBKOM M3 MEIUIIMHCKOTO yupexkaeHus. OTCYyTCTBHE TaKHUX IO-
KyMEHTOB MOATBEp)KAaeT HapymeHue. [Ipu 3ToM JOKa3bIBaHUE YBaXKHUTEIb-
HOCTHU NPUYHH HAPYUICHUA JIOKUTCA HA OCYKIACHHOI'O UJIK €TI0 a/IBOKaTa.

CornacHo 4.5 cr. 53 YK P®, cyn MokeT 3aMEHHUTh HEOTOBITYIO YacTh
OTpaHNYEHHs CBOOOIBI IPHHYIUTEIHHBIMU paboTaMu (IPUHYUTENBHEBIE pa-
OOTHI B HACTOSIIIEE BpeMs HE IPUMEHSIOTCS) MM JIMIIEHHEM cBOOOIBI. B co-
OTBETCTBUH C TPHUBEICHHOW HOPMOH B CyINcOHOM 3aceTaHWU ITOJDKCH OBITH
YCTaHOBJEH (PaKT 3JI0CTHOTO YKIOHEHHS OCYXKICHHOTO OT OTOBIBaHUS OTrpa-
HUUYEHHS CBOOOABI. B ciyuae ero ycTaHOBIICHHS OrpaHMYECHHE CBOOOJBI 3a-
MEHSIETCSI CyIOM JIMIIEHHEM CBOOOEI. Perenue cyna, He CBSI3aHHOE C TaKOi
3aMEHOM, JJOJDKHO OBITh MOTHBHPOBAHHBIM U MOXKET OBITh MPUHSITO TOJIBKO B
clly4ae, €Cli CyJ IPUJIET K BBIBOJLY O TOM, YTO IPUMEHEHHOE K OCYK/IEHHO-
My Haka3aHHe, HECMOTPS Ha 3JI0CTHOE HapyIICHHUE OCYKIACHHBIM IOPsIKa H
YCIIOBUH €Tr0 MCIOJTHEHHS, MIPECeKNIO €ro MPECTYIHYIO ICATEIFHOCTh U HC-
IpPaBIEHUE TAKOTO OCYXJICHHOTO 0€3 U30ISLUU OT OOIINECTBAa OCTAETCS BO3-
MOJKHBIM, a COBEPIICHNUE UM IMOBTOPHOT'O MPECTYIIIICHUSA HCBO3MOXXHBIM. Ta-
Kasl 3aMeHa IPOU3BOIUTCS U3 pacdeTa OJWH JICHb JINIICHHUS CBOOOBI 3a IBa
JTHS OTPaHUYEHUS CBOOOIBI.

B ciyuae, eciin oCyXI€HHBIH, KOTOPOMY HEOTOBITAsl 4acTh HaKa3aHUS B
BHJIC JIMIICHHUS CBOOOJBI 3aMEHEHa OTpaHUYCHHUEM CBOOOJBI, HE NMPHOBLT B
YTOJIOBHO-UCTIONHHUTENFHYIO HHCIIEKIHIO [0 MECTY JKHTEIBCTBA B COOTBET-
CTBUM C TpeAnucanueM (cornacHo 4. 3 cT. 47.1 YUK P®), yronoBHo-ucmnon-
HUTENbHAS HHCTIEKIUS MIPHUJIaraeT K MPEICTAaBICHHUIO O 3aMEHE OCYKICHHOMY
HEOTOBITOTO CPOKAa OTPAHUYEHHS CBOOOIBI JIUIICHHEM CBOOOIBI (TIpUMEp
IpencraBiennss — npuiokeHHe 6) 3aBepEeHHbIE KOMUH CIEAYIOLIMX JIOKY-
MEHTOB:

- KOTIHIO PEIICHUS Cy/a;
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- KOIINIO JOKYMCEHTOB, IMOCTYIIUBUINX U3 UCIIPABUTCIIBHOTO YUPCIKIACHUA.
CornacHo 4. 3 ct1. 47.1 YUK P®, ocykIeHHBII, KOTOPOMY HEOTOBITas! YacTh
Haka3aHus B BHJE JIMLICHUS CBOOOJABI 3aMEHEHa OTpaHMYEHHEM CBOOOJBI,
0CBOOOKAACTCA U3 YUPESKACHUS, B KOTOPOM OH OTOBIBAT HaKa3aHHE B BHJE
JIUIICHUST CBOOO/BL, U CIIEIYeT K MECTY KHUTEIECTBA CAMOCTOSITEIFHO 33 CUET
cpenctB QenepampHOro Oromkera (CleIOBaHHE OOECIIEUMBACTCS HCIIPaBHU-
TEJBHBIM YUPSKICHUEM). ATMHUHUCTPALUS HCIPABUTEIBHOTO YUPEKACHUS
BpPYyYaeT OCYKICHHOMY HpEAITUCAHUE O BBIE3NIC K MECTY JKHTENbCTBA C yKa-
3aHUEM MapIIpyTa CICAOBAHUSA U BPEMEHU SIBKH B YTOJOBHO-UCIIOIHHUTEIb-
HYI0 MHCIIEKIIUIO TI0 MECTY JKUTENILCTBA JJIsl IOCTAHOBKH HA y4YeT, O YeM He-
3aMEUIMTENIFHO YBEIOMIIET YKA3aHHYIO YTOJOBHO-HCIIOJHHUTEIBHYIO WH-
CHEKIHNIO B MMCHMEHHOH (opme;

- KOTHIO panopra (CIpaBKU) O HEIPUOBITUU OCY>KIEHHOTO B YCTaHOBJICH-
HBIH IPEIMCAHUEM CPOK.

[Ipu sToM TpM pacCMOTPEHUH MPUIWH HEMPUOBITHS OCYKIESHHOTO B yC-
TAQHOBJICHHBIN CPOK YBa)KUTEJIBHOCTh TAaKOTO HENPUOBITHA HE YCTaHOBIICHA.
Ecnu OBl ocy>xJIeHHBIIH 3a00J1€] WK 10 KaKUM-THO0 MPUYMHAM 3a/1epKajcs
B JIOpore (Jaske, HalpuMep, B Cliydae 3afepsKaHus OpraHaMy IOJHINH), TO
OH TIpU TOOPOCOBECTHOM OTHOIICHUH K N3MEHEHUIO €My HaKa3aHUs B IIOOOM
Cllyyae MMEEeT BO3MOXHOCTh COOOIIUTH O MpoH3oIIeAneM (I1bo depes uc-
MPaBUTEIBHOE YUPEKACHHUE, MO0 HEMOCPEACTBCHHO B YTOJIOBHO-HCIOIHU-
TENBHYI0 WHCIEKIH0). OTCYTCTBHE TaKOW MH(pOPMAIMH MOIATBEPIKAACT Ha-
pylLIeHHe.

CornacHo 4. 5 c1. 53 YK P®, cyn MokeT 3aMEHUTh OTpaHUYCHUE CBOOO-
IIBl JINIICHHEM CBOOOMBI. B COOTBETCTBHM C IPUBENCHHOW HOPMOU B Cyne0-
HOM 3acCe€IaHuU JIOJDKEH OBbITh YCTAHOBJIEH (DaKT 3JIOCTHOTO YKIOHEHHS OCY-
KJIGHHOTO OT OTOBIBaHHWS OTpaHUYEHUs] CBOOOBI. B ciyuae ero ycraHosiie-
HUSI OTpaHUYEHHUE CBOOOMBI 3aMEHSIETCS CyIOM JIMIIeHHEeM cBOOoxbl. Perre-
HHUE Cyla, HE CBSI3aHHOE C TaKOW 3aMEHOH, JOJKHO OBITh MOTHMBHPOBAHHBIM
1 MOXET OBITh IMIPUHATO TOJIBKO B CiIydae, €CJIU Cyl NPUJACT K BBIBOAY O TOM,
9TO, HECMOTPSI Ha HETIPUOBITHE OCYXKICHHOTO B COOTBETCTBHU C IIPEIIIIHICA-
HHUEM B YTOJIOBHO-HCIIOJHUTEIBHYIO HHCIICKIIHIO, €r0 UCIIPaBICHUE 0e3 H30-
JSIMUU OT OOIIECTBAa OCTACTCS BO3MOXKHBIM, @ COBEPIIEHHE MM IOBTOPHOTO
MPECTYIUICHAS HCKIIOYEHO. 3aMEHa OrpaHHUYeHHs CBOOOIBI HA JIMIICHUE
CBOOOIBI MPOU3BOJNUTCS U3 pacueTa OJWH JICHb JHIICHUS CBOOOIBI 32 IBa
JHs orpaHuueHust cBoOoabl. HeoOX0MUMO OTMETUTh, YTO B COOTBETCTBUH C
4.5 cr. 53 YK PO cyn MokeT 3aMEHUTh OrpaHHYEHHE CBOOOJBI JTUIICHUEM
CBOOOIFI HA OCHOBAHUH YCTAHOBJIECHUS 3JIOCTHOCTH JOMYIIEHHOTO HapyIe-
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HUSl, 9TO B paCCMATPUBACMOM CIIydae OYEBUIHO, HECMOTPS Ha TO, YTO OCYXK-
JICHHBI OTCYTCTBYeT. B 3TOM cirygae pO3BICK OCYXKICHHOTO MOXET OBITH
MOpPY4YeH COOTBETCTBYIOLIEMY MOAPA3eICHUIO OPraHOB BHYTPEHHUX JElL.

B ciyudae, ecnu ocy>XIEHHBIM JOIIyCTWII HapylleHUE NOPsAKa U yCIOBU
OTOBIBaHMS HAKa3aHUSA B TEUCHHE OTHOTO TONa MOCIe NPUMEHEHHS K HEMY
B3BICKAHUSI B BHUJAE O(PUIHATBHOTO NPEAOCTEPEIKEHUS O HEAOIMYCTHMOCTH
HapyIICHUS] yCTaHOBIIEHHBIX CYJOM OTPaHUYCHUH, YTOJOBHO-HCIIOIHUTEIb-
Has MHCHEKLMs IpUiIaraeT K MpeiCTaBICHUIO O 3aMEHE OCYXKJIEHHOMY HEOT-
OBITOTO CpOKa OTPaHUYCHHS CBOOOIBI JHIICHHEM CBOOOIBI 3aBEPEHHEIC KO-
MUY CIEAYIOMUX JOKYMEHTOB:

- KOITMIO TIPUTOBOpA CYa;

- KOIMIO IPEeAyNpexIeHus, BBIHECEHHOTO OCYXJIEHHOMY 3a IepBOE Ha-
pylLIeHHE;

- KOITHIO OOBSICHEHUSI OCYXICHHOTO 110 TIOBOY MEPBOT0 HapyIieHus (Jiu-
00 akTa 00 OTKa3e OCYXJICHHOTO OT OOBSICHEHHUH ),

- KOIHUIO O(UIIHATEHOTO MPEAOCTEPEKEHHUS, BHIHECEHHOTO OCYKICHHOMY
3a BTOpOE HapyIICHUE;

- KOITHIO OOBSCHEHUS OCYXXIESHHOTO TI0 TIOBOJY BTOPOTO HAapYIIECHUS (JIH-
00 akTa 00 0TKa3e OCYKICHHOTO OT OOBSICHEHUH);

- KOITMIO paropTa (CIpaBKH) O BHIABICHHOM HApYIICHUH MOPSAIKA U YCIIO-
BUil OTOBIBAaHMS HaKa3aHUS,;

- B Clly4ae BBIABJICHHMS HapyIIEHUs MPH MOMOIIM TEXHHUYECKUX CPEICTB
HaJ30pa — pacreyaTka 3apUKCUPOBAHHOTO HAPYIICHHUS; KOMHS [TOCTaHOBIIE-
HUSI YCTaHOBJICHHOTO 00pa3na o NPUMEHEHHH K OCYXICHHOMY TeXHHYECKHX
CPEICTB HaJ30pa, IOBEIEHHOT'O OCYKIECHHOMY II0J] POCIIUCE;

- KOIUIO OOBSACHEHUS OCYXIEHHOIO IO MOBOAY JOMYIIEHHOTO Hapylie-
HUs (MO0 akTa 00 OTKa3e OCYKIEHHOTO OT OOBSICHEHUH ).

B sToMm cirydae B cyneOHOM 3acenaHUU n3ydaeTcsi 000CHOBAaHHOCTH U 3a-
KOHHOCTb BBIHECEHHBIX OCYXJIEHHOMY B3BICKAaHUH (KaXKABI BO3MOXKHBIN
CIIy4ail pacCMOTPEH BBIIIIE) U CPOKH UX BHIHECEHUSI.

[Ipu ycraHOBIEHUH 370CTHOCTH JOMYLIEHHBIX OCYKIEHHBIM HapylIEHUI
(ecnm akT Bcex TpeX HApYIICHUH YCTAHOBIECH, CPOKH BBIHECCHHS IPEIy-
MPEeXACHUSA, OQUIIMATFHOTO TPE0CTepekeHUs, HOBOTO HApyIIEHHUs HE Tpe-
BBIIIAIOT OJJHOTO T'O/a, €CIIM B3BICKAHHS C OCY)KJCHHOTO HE CHHMAIIUCH), TO
cornmacHo 4. 5 cr. 53 YK P® cyn mMoxeT 3aMEHUTh OTpaHUYEHHE CBOOOIIBI
nuieHrueM cBoOobl. [Ipu 3ToM perieHue cyna, He CBS3aHHOE C TaKkoil 3ame-
HOH, JOJDKHO OBITh MOTHBHPOBAHHBIM M MOXKET OBITH NPHHSATO TOJBKO B
ciydae, €Clii CyJ MPUAET K BBIBOJY O TOM, YTO, HECMOTPS Ha 3JIOCTHOCTb Ha-
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pymeHHﬁ, }:[OHyHleHHLIX OCY)KI[GHHLIM, HaKa3aHUuE B BUJC OFpaHI/I‘{eHI/IH CBO-
0011 OCTaeTCsl JISUCTBECHHBIM, €T0 MCIIPaBJICHUE 0e3 U30JISAIUKN OT 00IIecTBa
OCTaeTCsl BO3MOXKHBIM, a COBEpIIEHHE MM IMOBTOPHOTO MPECTYIUICHUS MPH
9TOM HCKJIIOUEHO. 3aMeHa OrpaHUYeHHUs CBOOOJBI Ha JIMIICHHE CBOOOJBI
MIPOU3BOJIUTCS U3 pacyeTa OJIMH JICHb JIMIICHHUS CBOOO/IBI 32 JBa JTHSA OTpaHU-
YeHUs CBOOOIBI.

4.4. 0TMeHa YUI10BHOT0 OCyKAeHUA

VYTo0/10BHOE 3aKOHOAATENBCTBO MPELYyCMAaTPUBAET CJIEIYIOIUE BUIBI OT-
MEHBI YCJIOBHOTO OCYXICHUS:

- OTMEHA YCJIIOBHOT'O OCYXJCHHSI CO CHSATHUEM C OCYXkJIEHHOTO CYJUMOCTH
(4. 1 ct. 74 YK PD);

- OTMEHA YCJIIOBHOTO OCY>KJIEHHMS, €CJIM YCIIOBHO OCY)KIECHHBIM B TeueHHE
MIPOJIYIEHHOT'O UCIBITATEIBHOIO CPOKa B CBSI3U C €r0 YKIIOHEHHEM OT BO3MeE-
LIEHUST BpeAa, MPUUYMHEHHOTO MPECTYIJIEHHEM, B pa3Mepe, OINpeAelieHHOM
pElIeHUEeM CyAa, CUCTEMaTHUYECKU YKJIOHSETCS OT BO3MELIEHHs YKa3aHHOIO
Bpena (4. 2.1 ct. 74 YK PO);

- OTMEHA YCIIOBHOTO OCYXJIEHHS 3a CHCTEMaTHYECKOe HapylIeHHue oO1ie-
CTBEHHOI'O IOPSJIKA, CUCTEMAaTHYECKOE HEHUCIIOJHEHHE YCIOBHO OCYXKIEH-
HBIM BO3JIOKEHHBIX HA HETO CYAOM OOS3aHHOCTEH, OO0 €CIH YCIOBHO OCY-
XKJICHHBIHA CKpBIICS 0T KOHTpoJs (4. 3 cT. 74 YK P®);

- OTMEHA YCJIOBHOI'O OCYXKJI€HH: 332 COBEPILICHHUE B TEUEHUE UCIBITATENb-
HOTr'0 CpOKa HOBOTO npectyruieHus (yactu 4 u 5 cr. 74 YK PO).

Yacts 1 cr. 74 YK PO npenycMmarpuBaeT, 4TO «E€CIIU J0 UCTCUEHHS HC-
IIBITATEJIBHOTO CPOKa YCJIOBHO OCYXJIEHHBIH CBOUM IIOBEICHHUEM JI0Ka3all
CBOE HUCIpaBJIEHHE, CYyA IO MNPEICTABJICHUIO OpraHa, OCYLIECTBIISAIOLIETO
KOHTPOJIb 32 MOBEACHUEM YCIOBHO OCY)KIIEHHOTO, MOXXET MOCTAaHOBUTH 00
OTMEHE YCIIOBHOTO OCYKJICHHUS M O CHSTHH C OCYKIEHHOTO cyauMocTu. [Tpu
3TOM YCJIOBHOE OCYKICHHE MOXKET OBITh OTMEHEHO IT0 MCTCUCHUH HE MEHee
MIOJIOBUHBI YCTAHOBJIEHHOTO UCHIBITATEIILHOTO CPOKay.

bykBanbHoe TonkoBanue 4. 1 cT. 74 YK P® no3Bonsier caenats BBIBOJ,
9YTO OCHOBAHHEM OTMEHBI YCIIOBHOTO OCY)KICHUS SIBISICTCS (DakT HCIpaBIIe-
HUS OCYXJIEHHOI'0, KOTOPOE€ JIOKa3bIBa€TCs €ro MOBEeJEeHHEM B TE€UEHUE HUC-
MBITAaTENBLHOTO Cpoka. OTHAKO BO3HUKAET BOIIPOC O KPUTEPUSIX HUCIIPABICHUS
ocyxzaeHHoro. Ha Ham B3rjsn, MX MOMKHO YCTAHOBHUTH M3 COJEpKaHUS
. 124 MHCTpYKLMHU, B COOTBETCTBUU C KOTOPHIM B IIPEJCTABICHUH YTOJIOB-
HO-WCTIOJTHUTENBHON HMHCIEKIWN H3JIaraloTcsl JaHHbIe, XapaKTepHU3YIOIIue
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JIMYHOCTh OCY)KJCHHOI'O, €ro IOBEACHHE M HCIIOIHEHHE BO3JIOKCHHBIX Ha
HETo cyJoM o0s3aHHOCTeH. K mpencTaBiIeHuo IpuitaraloTess XapakTepHCTH-
KU ¢ MecTa paboTsl U y4&Obl, HH(POpMALUs y4aCTKOBOTO YIOIHOMOUYEHHOTO
MIIHIMK U TOAPa3AENeHus 10 AeTaM HECOBEPIICHHOJIECTHUX OpraHa BHYT-
PEHHHX JIeT O eT0 MOBEICHNHN U 00pa3e JKI3HH, a TaKKe IPyTHe JOKYMEHTEHI,
HNOJTBEPKAAOINE €TO UCIIPABICHUE.

Taxum o6pa3oM, K 4uCiy TpeOOBaHUM, CBUACTEIBCTBYIOIUX 00 HUCIIPAB-
JIEHUHU OCYKJIEHHOTO, OTHOCSTCS: UCIIOJHEHHE BO3JIOKEHHBIX HA HETO CYI0M
00s13aHHOCTEH COOJIOICHNS OOIIECTBEHHOTO OPAAKA, PABHII OOLIEKHUTHS,
HaJluuue paboThl U MECTa JKUTEIbCTBA, TOJIOKUTENbHAS XapaKTEPUCTHKA C
MecTa padOTBl U MECTa XKHTENbCTBA, OTCYTCTBHE 3aMEUYaHHH CO CTOPOHEI
Y4acTKOBOI'O YIHOJHOMOYEHHOTO MMIMLIUM HIU HOApa3AeieHUs MO Jelam
HECOBEpIIEHHONETHUX. KpoMe Toro, eciiu yClIOBHO OCYXXJICHHBIN paboTaerT,
TO 00 MCHpPABIECHUH MOTYT CBHUICTEIHCTBOBATH HAPSLY C IPYTUMH 0OCTOS-
TENBCTBAMH COOIIOICHNE UM IPABIJI BHYTPEHHETO PacIopsiika U TPyIOBOH
JUCLUILTUHEL, IPUMEHEHUE PA3IMYHBIX MEpP MOOLIPEHUSI B TEUEHUE UCIIbITA-
TEJIBHOTO CpPOoKa U T.J. EciM yCcI0BHO OCYXJICHHBIH YUHTCS, TO JIOKa3aTellb-
CTBaMH HCIPABICHUS MOTYT CIIyXXHTh YCIIEXH B ydeOe u coOmroeHne yaeo-
HOU TUCLIUIUIUHBL.

Kpowme toro, 4. 1 ct. 74 YK P® nomyckaeT BO3MOXHOCTh COKpAIIEHUS HC-
IBITATEIBHOIO CPOKA 110 UCTEYEHHU HE MEHEE €ro NoNoBHHbI. OIHAKO 3TO MO-
JIOKEHHE 3aKOHA HE B MOJIHOM Mepe yUUThIBAeT TO, 4TO B cuiy 4. 3 cr. 73 YK
P® cyn MoXeT yCTaHOBUTH 3TOT CPOK PABHBIM ILIIECTH MeECSIIaM, TOTra puMe-
HEHUE 3TOM Mepbl BO3MOXKHO 10 MCTEYEHHH Tpex Mecaues. Eciau k aTomy J10-
0aBHUTH 00A3aHHOCTH MHCIIEKIINH PAaCCMOTPETh BOIPOC O BO3MOXKHOCTH TIPE-
CTaBJICHMSl MATEPHANOB HA OTMEHY B OTHOILEHUU JIMI[, ¥ KOTOPBIX MOJOBHHA
HCTIBITATENIFHOTO CPOKa MCTEKNIA JUOO BBIHECTH MOTHBHPOBAHHOE ITOCTAHOB-
JieHre 00 OTKa3e B 3TOM, TO HE HCKIIOYEHBI CIy4an OCBOOOXKAEHHUS IO HCTe-
YEHHU 3TOTr0 HETIPOJOKUTENBHOrO cpoka. Mcxons u3 3Toro, ciexyer coria-
CHUTBECSI C MPEAJIOKEHUSAMH O COKPAIEHWH HCIBITATEIHHOIO CPOKA JIMIIb B
CITyUae ero yCTaHOBICHHS IPOIOIDKHTEIHOCTBIO HE MEHEE IBYX JIET .

VYT010BHOE 3aKOHOAATENBCTBO MPEAyCMAaTPUBAET BO3MOMXKHOCTb OTMEHBI
YCIIOBHOTO OCY>KJI€HMsI 33 CHUCTEMaTHYECKOE WJIU 3J0CTHOE HEHCIIOJIHEHHUE
YCIIOBHO OCY’KACHHBIM B TEUEHHE HCIBITATENBHOIO CPOKA BO3JIOKEHHBIX Ha
Hero 00s3aHHOCTEH, MO0 eClU YCIOBHO OCY>KIECHHBIN CKPBUICS OT KOHTPO-
ns. 3akoHOAATeNbHAs (POPMYJIHPOBKA CHCTEMAaTHUECKOTO HEHCIOIHEHUS

! Jlomaxo B.A. TIpuMHHEHNE YCIOBHOTO OCYKICHHS. — XapskoB, 1976. — C. 40.
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00513aHHOCTEH, MOJT KOTOPHIM MTOHUMAETCS «COBEPIICHNE 3aPEIICHHBIX HUITH
HEHCIIOJTHEHNE TPEINUCAHHBIX YCJIOBHO OCY)XKICHHOMY JeicTBhil Ooiee
IIByX pa3 B TeueHue roja aubo mpopospkutensHoe (Oosnee 30 mHeii) Hewuc-
MOJTHEHHE 0053aHHOCTEH, BO3JIOKEHHBIX Ha HETO CYJOM», peAyCcMaTprBacT
IIBa TOJXONA TPU ONpEIENCHIH CHCTEMAaTHYHOCTH HEWCIIONHEHUS Ompesie-
JICHHBIX 00s13aHHOCTEl'. PYKOBOJCTBYSCH 3THM ONPEIEICHAEM, HEOOXO0IMMO
OTMETHUTDH, YTO CUCTEMATHYCCKHUM HCHCIIOJIHECHUEM O6H3aHHOCTeI>1 BJIATHCA
Ha PErHCTPAINIOy», «HE MEHITH MECTa JKUTEIbCTBA» OYIET CUMTATHCS MX He-
UCTIONTHEHnEe Ooiee IBYX pa3 B TeUCHHE Trojaa. B To ke BpeMs B MpPaKTHKE
BCTpeyaeTcss 000CHOBaHUE «CUCTEMAaTHYHOCTU» B COOTBETCTBHU CO BTOPOWA
4acThl0 3TOro ompeencHus. Hampumep, B mpeicTaBICHUSAX YKa3bIBaeTCs,
9TO «OCYKICHHBIN B TedeHune 30 mHEW HE SBILSUICS Ha PETUCTPALNIO, XOTA
cyn 00s13aJ1 ero 3To JieNnaTh eXKeMECsIYHO», «B TedeHne 30 qHel He TMpOoKUBal
IO MECTY KUTCIILCTBA U HC YBCIOMUII 06 O9TOM HHCIHECKIUIO» U T.II. HO, KakKk
MPEACTABICTCS, TTOAOOHBIN TOAXOA HE COBCEM COTJIACYETCS CO CMBICIIOM
paccMaTpuBaeMoil HOPMBI, TOCKOJIBKY JTOMYCKaeT BO3MOXHOCTb OTMEHBI YC-
JIOBHOTO OCY KICHHS 32 OJJHOKPATHOE HEUCTIOIHEHHE O0sI3aHHOCTH.

B nurepaType 3TOT BOIpOC yKe MOABEPrayics ucclenoBannio”. Ha Ham
B3TJISII, «IIPOAOIDKUTENbHOE (Oonee 30 nHeil) HencrmolHeHne 00sA3aHHOCTEH,
BO3JIOXKCHHBIX CyAOM», TOJIKHO OTHOCUTLCA HE TOJIBKO K TEM O6H33HHOCT5[M,
KOTOpBIC CUMTAIOTCSI MCIIOJHEHHBIMH B MOMEHT BEIIIOJIHEHHSI TpeOOBaHUS,
MPEABSABICHHOTO CyIOM (TPOHTH KypcC JEYCHHS OT HApKOMaHHWH, aJKOTo-
nu3Ma, TOKCHKOMaHHWU, BEHEPUUYECKOTro 3a00JIeBaHus; TPYAOYCTPOUTHCS, 1O~
CTYIHUTB Ha PaGoTy)’, HO M HOCAT Onswuiica xapakmep (OKa3bIBaTh MaTEPU-
ATBHYIO TIOJNIEPXKKY CeMbe, paboTaTh, yuuThes). UTo Kacaercs 0Os3aHHO-
CTeH, HOCALIUX Npoooaxcaemvlii xapakmep (SBIATHCS HA PETHUCTPALIMIO, B
TOM YHCJIE IEPUOANIECCKH, SIBISATHCS 10 BbI3oBy YU 1 1.11.), TO cucTeMaru-
YECKUM WX HEUCIIONIHCHHEM CIIEAyeT IPH3HATH HEHCIIOIHEHHE Ooliee OBYX
pa3 B TeUEHHE Tofa.

CornacHo 4. 4 ct. 190 YUK P®, ecnu ycioBHO OCYXKAEHHBIN B TEUEHHUE
HCTIBITaTeIFHOTO CPOKA CHCTEMAaTHYECKH HapyIIal OOIIECTBEHHEIH MOPSIIOK,

Oto ompeneneHue npeaycMoTpero 4. 5 cr. 190 YUK P® u BocmpousBomurcs B 1. 46
noctanosnenus [lneayma BepxosHoro Cyaa Poccuiickoii denepannn «O Ha3HaYeHUH
CyJaMu yroyoBHoro Hakasanus» Ne 2 ot 11 suBaps 2007 r.

KommenTapuit k YK P®. — 2-e uzn., usm. u pon. — M., 1999. — C. 154. Cwm.: Cykma-
noe O.B. Ykas. cou. — C. 11.

[Ipu aTom ciieayer cornacuthbest ¢ O.B. CykMaHOBBIM 0 HEOOXOJUMOCTH yCTaHOBIICHUS
CpOKa, B T€4E€HHE KOTOPOI'0 3TU 00S3aHHOCTHU JIOMKHBI OBITh HCIIOTHEHBI.
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3a 4TO HPHUBJICKAICS K aJMUHHCTPATHBHOM OTBETCTBEHHOCTH, CHCTEMAaTHYe-
CKHU HE HCIIOJHSI BO3JIOKECHHBIC Ha HETO CYIOM OOSM3aHHOCTH JINOO CKPBUICS
OT KOHTPOJsI, TO Ha4YaJbHUK YTOJIOBHO-UCIIOJHUTENILHOW HHCIEKUUH Ha-
IPaBIIseT B CyJ MpeCTaBIeHHEe 00 OTMEHE yCIOBHOTO OCYKACHUS U UCIION-
HCHWHW HaKa3aHWs, HA3HAYEHHOTO IIPUTOBOPOM CYy/Ia.

B cootBerctBHu € 4. 5 ct. 190 YUK POD:

1) cucremaTndyeckuM HapyLICHHEM OOIIECTBEHHOTO MOPSIKA SIBIISETCS
COBEpIICHNE YCIOBHO OCYKACHHBIM B TCUCHHE OIHOTO roja IBYX M Ooiee
HapyIICHUH OOIIECTBEHHOTO TOPSIKA, 32 KOTOPHIE OH MPHUBJICKAJCS K aIMH-
HHUCTPAaTHUBHOM OTBETCTBEHHOCTH;

2) cucTeMaTHYECKUM HEHCIIOIHCHUEM 00s13aHHOCTEH SIBIISCTCS:

- COBEpIIEHHUE 3aIPEIICHHBIX WIN HEBBIIOJIHEHHE IIPEIIICAHHBIX YCIOB-
HO OCY>/I€HHOMY JieiicTBUil Oonee IBYX pa3 B TEUCHHE OJHOTO TO1a;

- mpopoinkuTenbHOE (Oostee 30 mHEH) HencroaHeHne 00s3aHHOCTEH, BO3-
JIOKEHHBIX Ha HETO CYJOM.

CornacHo 4. 6 cT. 190 YUK P®, ckpriBatoMcs OT KOHTPOJS MpU3HA-
eTCsl YCIOBHO OCYXKJCHHBIN, MECTO HaXOXKACHUSI KOTOPOTO HE YCTaHOBJICHO B
teyeHue Oomnee 30 mHEl. DTOT cityyail cBs3aH C IMepBOHAYAIBHBIMHI PO3BICK-
HBIMH MEPOIPUATHIMH, IPOBOJUMBIMH YTOJOBHO-UCTIOJIHUTEIGHOW HH-
CreKnyeil, KOTOpsIM MOCBSIIEH OTAETIBHBIN Haparpad, Irie U OTpaXkeHbl 00-
CTOSITETICTBA, KOTa YCIOBHO OCYXICHHBIH CKPBUICS OT KOHTPOJIS.

YTOM0BHO-UCTIONHUTENFHAS UHCIICKIHS B CIy4ae CHCTEMATHYeCKOro Ha-
PYLIEHUs] OOLIECTBEHHOTO MOpPsIIKA, T.€. B CIy4ae COBEPIICHHUS YCIOBHO
OCY)XKICHHBIM B TCUCHHE OJHOIO rofa IByX M Oojee HapyIIeHWH oOmiect-
BEHHOTO ITOPSI/IKA, 32 KOTOPEIE OH MPHUBJICKAJICS K aIMIHUCTPATHBHOMN OTBET-
CTBEHHOCTH, 00s3aHa HANIPABUTh B CyJl PECTaBIeHUE 00 OTMEHE YCIOBHO-
r0 OCYXXJICHHS M MCIIOJIHCHUU HAKa3aHMS, HA3HAUEHHOTO MPUTOBOPOM Cy[a.
Heo6xoamMo OTMETHTB, 4TO YK€ IPH BTOPOM HAPYIICHUH OOIIECCTBEHHOTO
HOPsIZIKA, 32 KOTOPOE YCIOBHO OCYKACHHBIM NMPUBIEUCH K aJMUHUCTPATUB-
HOH OTBETCTBEHHOCTH, TAKOE IPE/ICTABICHUE JODKHO OBITh HAIPaBICHO B
cyn. B aToM ciydae yumThIBaeTcs KaleHIAPHBIHA TOM, T.€. MEKAY TaKUMH
aJIMUHHACTPATHBHBIMI HapYIICHUSIMH JOJDKHO OBITH BpeMs He Ooiee roma
(Hanpumep, mepBoe HapymeHue cosepiieHo 12 ¢espans 2012 r., BTOpoe —
He no3nHee 12 ¢epans 2013 r.). Bmecre ¢ TeM 00a aIMUHUCTPATUBHBIX Ha-
pYUIEHUs JOKHEI ObITh TpenycMmoTperabiMu cT.cT. 20.1 — 20.30. Kogekca
Poccuiickoit Meneparuu 00 aAMUHUCTPATUBHBIX MPaBOHAPYUICHUSX (Hapy-
IIEHUs] OOIIECTBEHHOTO NOPS/IKA), HHBIC aAMUHUCTPATHBHBIC IIPAaBOHAPYIIIE-
HUS B JAHHOM CJIy4ae HE YIUTHIBAIOTCS.
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YTOJOBHO-UCTIONHUATENIbHAS WHCIIEKITUS B CIydae CUCTEMaTHYECKOTo He-
WCIIOJTHEHUST YCIIOBHO OCY>KHAEHHBIM O00S3aHHOCTEH, BO3IOXKCHHBIX CYIOM,
00s3aHa HaNPaBUTh B CY/ MPEACTaBICHUE 00 OTMEHE YCIOBHOTO OCYKICHHS
Y UCTIOTHEHUH HaKa3aHWs, HA3HAYEHHOTO MpHUroBopoM cyaa (mpumep Ipen-
CTaBJICHUS — TipuioxkeHne 16). CucTeMaTHYeCKMM HEHCIIOJIHEHHEM YCIIOBHO
OCYXKICHHBIM OOSI3aHHOCTEH, BO3IIOXKECHHBIX CYIIOM, SBIISICTCS COBEPIICHUE
3alpeleHHbIX WM HEBBITOTHEHHE MPEANHCAHHBIX YCIOBHO OCYXICHHOMY
JeicTBUi Oosiee ABYX pa3 B TE€UEHHE OAHOTO rojaa. Takumm oOpa3om, B Ciy-
9ae, €CIM yCJIOBHO OCYXKACHHBIH MOMYCTHII TPH HApYyIICHHUS JIOOBIX (B IEO-
00lf KOMOMHAILIMK) W3 TIEPEUYHCICHHBIX HIDKE O0S3aHHOCTEH B TEUEHHE Ka-
JICHJApHOTO Tofa (HampuMep, IepBOe HapylIeHHEe coBepuieHO 12 deBpas
2012 r., TpeThe — He mo3auHee 12 despansg 2013 r.), To 3TH GaKThl MPU3HAIOT-
Csl CUCTEMaTHYECKUM HEHUCTIOJHEHUEM YCIOBHO OCYXIEHHBIM 00s3aHHOCTEH,
BO3JI0KECHHBIX CYIOM:

- OTYUTHIBATECA TIEPE]] YTOJIOBHO-HCIOTHUTECIHHBIMA HHCIICKIUSAMHA O
CBOEM IIOBE/ICHUH;

- SIBIIAATHCS 110 BBI30BY B YTOJIOBHO-HCTIOJIHUTENBHYIO HHCTIEKIIHIO;

- ACTIOJTHATH BO3JIOXKECHHBIC MPUTOBOPOM CyZIa OOSI3aHHOCTH M (WJIH) 3a-
TIPETHL.

Kpome Toro, yroinoBHO-UCIIONHUTENbHAS WHCIEKIHS B CIlydyae cHUCTEMa-
TUYECKOT'0 HEHCIIOMHEHHUS YCIOBHO OCY)KICHHBIM 00s3aHHOCTEH, BO3JIOKEH-
HBIX CyJIOM, BBIPA3WBIIETOCS B MPOJOJDKUTENbHOM (Oonee 30 mHei) Heuc-
MOJTHEHUH 00A3aHHOCTEH, BO3JIOKEHHBIX Ha HEr0 CyJ0M, 00si3aHa HANpPaBUTh
B CyZ Ipe/CTaBleHHEe 00 OTMEHE YCIOBHOTO OCYXXIEHHS M HCIIOJIHCHUN Ha-
Ka3aHWs, Ha3HAYEHHOTO MPUTOBOPOM cyna. IIpu 3ToM HEOOXOIUMMO UMETH B
BUJY, Kakue OOSI3aHHOCTH MOTYT HE HWCIOJHATHCSA MPOJOJDKHTENbHO (HAa-
mpuMep, HU OO0S3aHHOCTh OTYHUTHIBATBHCA TIEPENl yTrOJOBHO-HCIIOIHUTEIb-
HBIMH HHCIIEKIUSIME O CBOEM IIOBEJICHNH, HU SIBIIATHCS 110 BBI30BY B yTOJIOB-
HO-HCIIOJHUTENbHYIO HHCIIEKIINIO, HE UCTIOJIHATHCS MPOJIOJIKUTEIBHO HE MO-
T'YT, TaK KaK OHHU TOJPa3yMeBaOT KOHKPETHBII CPOK CBOETro MCIIOJHEHUS U
ero mociuenctus). M3 obs13aHHOCTEH, IPEyCMOTPEHHBIX 4. 5 ¢T. 73 YK P®
U BO3JIOKEHHBIX IIPUTOBOPOM CyJa, MOTYT IPOJODKUTENEHO HE MCIIOTHSTh-
csl cIenyIomme:

- HE MCHATH MOCTOSHHOT'O MECTa JKUTEILCTBA, PabOThI, yueObl Oe3 yBe-
JIOMJICHHSI YTOJIOBHO-MCITOTHUTEIFHON WHCIICKITUH;

- He TIOCeIIaTh OMpeesIeHHbIE MECTa;

- IPOMTH KypC JICUCHHS OT AIKOTOJM3MAa, HAPKOMAHWH, TOKCHKOMAaHUU
WA BEHEPUIECKOTO 3a00JICBaHMS;
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- TPyRUTBCSA (TPYAOYCTPOUTHCS);

- MPOJIOJDKUATE O0YYCHHE B 0011e00Pa30BaTSIIEHOM YUPEIKICHUH.

U3 npyrux o0si3aHHOCTEH, CLIOCOOCTBYIOIINX MCHPABICHUIO OCYXJIEHHO-
ro, He MOTYT MMETh NPOJODKUTEIbHOCTH HEUCIIOJIHEHHUs, HAlpuMep, clie-
IyIOIIHe:

- HAaXOJUTHCS ToMa (II0 MECTY JKUTEIHCTBA) B HOYHOE BpEMS;

- ©KEMECSYHO SBJIATHCS B YTOJOBHO-HUCIIOJHUTEIBHYIO WHCIEKLHUIO JUIs
PETHCTpAITHH.

[Ipu >TOM TPOIOIKUTEIHHEIM HEUCIIONTHEHUEM OOSI3aHHOCTEH SIBIISICTCS
UX HEUCNONHEeHne B TeueHue yxe 31 aus. Kpome Toro, cienyer y4uThIBaTh,
YTO IPOJOJKUTEIBHBIM HEUCIIOJHEHHEM OO0S3aHHOCTEH, BO3JIOXKEHHBIX Ha
YCIIOBHO OCYXIEHHOTO CYAOM, SIBIISICTCSI HEHCIIOJTHEHHE B TeueHue 31 ITHS
10001 0HO 00s13aHHOCTH.

Cornacao 4. 1 c1. 190 YUK P®, npu yKJIIOHEHUU YCIIOBHO OCYKAECHHOI'O
OT BO3MEIIEHHS BpeAa (ITOTHOCTHIO TN YaCTHYHO), IPHYNHEHHOTO MIPECTy-
IUICHHEM, B pa3Mepe, OIpPEICICHHOM PEUICHHEM CY/a, IyTeM COKPBITHSI
MMYIECTBA, JIOXOJIOB, YKIIOHEHUS OT pabOThl WIIM WHBIM CIIOCOOOM YT'OJIOB-
HO-VICTIONTHHUTENFHAS WHCIIEKINS MPEeaynpekaaeT ero B MICBMEHHOH (opme
0 BO3MOXKHOCTH OTMEHBI YCIIOBHOTO OCY>KACHUs. YKIOHCHHEM OT BO3MeIlle-
HHA Bpelia, IPUYNHEHHOTO MPECTYIICHHEM, IIPU3HACTCS TaK)Ke HEBO3Melle-
HHUE TaKOTO BPE/Ia II0 HEYBAKUTEIBHBIM IIPUIHHAM.

VYka3aHHBIA BpeA JOJDKCH OBITh OMpEAeieH B MPHTOBOpe (IIOCTaHOBIE-
HHH, ONPEAENeHNH) Cy/1a, KOTOPHIM JIUILy Ha3HAUYEHO YCIOBHOE OCY)KIEHHE.
B cootBercTBum ¢ 4. 2 ct. 190 YUK P® undopmanus 06 uMeromieiics y yc-
JIOBHO OCY>KICHHOTO 3aJODKCHHOCTH IT0 HCIIONHHUTENBEHBIM TOKYMEHTaM O
BO3MEIICHUH Bpela, MPUINHEHHOTO MPECTYIUICHUEM, MOXKET MPEICTABIATh-
csl B YrOJIOBHO-HCIIOJHUTEIBHYIO MHCIIEKIMIO MOoTepreBiuM. Kpome Toro,
Takas HHPOPMAIIH MOXKET ITOCTYIIUTh U U3 CIYKOBI CyIeOHBIX TPHCTABOB.

[o cmpicay 4. 1 cT. 190 YUK P® ykiioHEeHHEM YCIOBHO OCYXAEHHOTO OT
BO3MeIlleHUs (IIOJTHOCTHIO WIIM YaCTHYHO) Bpela, IPHYMHEHHOTO TPeCTyILIe-
HHUEM, B pa3Mepe, ONpeeIeHHOM PEIIeHNEM Cya, CAUTACTC:

- YKIIOHEHHE OT BO3MEIIEHHS Bpeaa IyTeM COKPHITHS HMYIIECTBA;

- YKJIOHEHHE OT BO3MEILICHHUS BPe/ia IIyTeM COKPBITHS JI0XO0/I0B;

- YKJIIOHEHHE OT BO3MEIICHHS BPeAa IyTeM YKIOHEHHUS OT paboThI;

- HCBO3MEIIICHHE BPE/Ia 10 HEYBAXHUTEILHBIM IIPHIHHAM;

- YKJIOHEHHE OT BO3MEILEHHUS BPeZla HHBIM CIIOCOOOM.

[Ipu sTOM Takme cHOCOOBI YKIOHEHHSI OT BO3MEIICHMS Bpeaa, Kak, Ha-
TpUMep, CBS3aHHBIE C COKPBHITHEM HMYIIECTBA HIIH COKPBITHEM J0XOI0B, MO-
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I'yT OBITH YCTaHOBJICHBI TOJIBKO 110 MH(POPMAITIH CITY>KOBI CyIeOHbIX IpUCTa-
BoB. K TakuM ke OTHOCUTCA M YKJIOHEHHE OT BO3MEIIEHUS Bpelda MHBIMU
croco6amu.

B crnyuae ecnu ycnoBHO OCYXJICHHBIH MMeeT paboTy, a yCTaHOBIICHHBII
CyIOM BpeJ HE TacHT, TO MPUIMHA TaKOTO HEIOTAIICHHUS MOXET OBITH Olle-
HEHa TOJIBKO KaK HeyBaKuTeNbHas. OTCyTCTBHE k€ pabOThl Y YCIOBHO OCY-
XJICHHOTO U HEIIPUHITHE MEp 110 TPYAOYCTPOHCTBY OTHOCHUTCS K YKJIOHEHHIO
OT BO3MEIIICHHS Bpea MyTeM YKIOHEHHS OT paOOTEHI.

[Ipenynpenus ycaoBHO OCYXAEHHOTO B cOOTBeTCTBUU € 4. 1 c¢T. 190 YUK
P® mpu ero ykiIIOHEHUH OT BO3MEIEHHA Bpea (TOJTHOCThIO WIIM YaCTUYHO),
MPUYMHEHHOTO MIPECTYIUICHUEM, B pa3Mepe, ONPEIeICHHOM PELICHHEM Cy/a,
IyTEM COKPBITHS MMYIIECTBA, JOXOIOB, YKIOHEHUS OT PaOOTHl MM WHBIM
CHoco00M, YrOJOBHO-UCIONHUTEIbHAS HMHCIEKIUS B COOTBETCTBUM C 4. 3
cT. 190 YUK P® na ocHoBanuu u. 2 ct. 74 YK P® BHOCUT B cyX npencras-
JIEHUE O MPOJIEHUH UCIIBITATEILHOIO CPOKa.

B cootBercTBum ¢ 4. 2 cT. 74 YK PO, ecnu ycnoBHO OCYXIEHHBIH yKIIO-
HUJICSL OT BO3MEIIEHUs Bpeaa (MONHOCTRIO WM YACTUYHO), MPUYHMHEHHOTO
IIPECTYIJICHUEM, B pa3Mepe, ONPEIesIEHHOM pELICHUEM Cyna, Cyl IO Mpen-
CTaBJICHUIO YTOJIOBHO-UCIIONHUTEIbHOM MHCIIEKLIMU MOXKET MPOMJIUTH UCIIbI-
TaTeIbHBINA CPOK, HO HE OoJiee YeM Ha OJUH TOJI.

B cBoto ouepenp, B cootBeTcTBUH € 4. 2.1. c1. 74 YK P®, ecniu ycnoBHO
OCYKJIEHHBIH B T€UEHHE MPOJIEHHOI'O UCIBITATEILHOIO CPOKa B CBSA3H C €ro
YKJIIOHEHHEM OT BO3MEUICHUS BpeJa, IPHUNHEHHOTO MPECTYIUICHUEM, B pas-
Mepe, ONPEAEICHHOM PELIEHUEM CYya, CHCTEMATUYECKH YKIIOHSETCS OT BO3-
MEIIeHUs YKa3aHHOT'O Bpea, YTOJIOBHO-UCTIOIHUTENIbHAS HHCIIEKINS BHOCUT
B CyJ IpeACTaBlIcHUE 00 OTMEHE YCIOBHOTO OCYXJIEHHS U UCIIOJIHEHUU Ha-
Ka3aHUs, HA3HAYEHHOTO IPUTOBOPOM CYy/a.

Bmecre ¢ Tem, yuuThiBasi, 4TO BO3MELICHUE Bpena, MPUYMHEHHOro Ipe-
CTYIUICHUEM, OTHOCUTCS K OOS3aHHOCTAM WM TPEANUCAHHBIM YCIOBHO
OCYKIECHHOMY JIEHCTBUSIM, CUCTEMAaTUYECKUM B COOTBETCTBHUH C 4. 5 cT. 190
YUK PO yxioneHneM OT BO3MEIIEHUS BpeAa, MPUINHEHHOTO MPECTYTICHH-
€M, SBJISIETCS TaKoe YKIOHEHHE, BBISIBJICHHOE OoJiee IByX pa3 B T€UCHUE OJ-
HOro rojia (To ecTh Tpu pasa). [Ipu 3TOM crocoObl YKIOHEHHUS MOTYT OBITh
moOble, ykazanHbie B 4. 1 cT. 190 YUK PO.

Cornacuo 4.4. 1 u 2 cr. 396, n1. 7 ct. 397 YIIK P®, npencranenue o6 oT-
MEHE YCIIOBHOTO OCY>KAEHHMS U UCIIOMHEHHY HAKa3aHUs, HA3HAYEHHOTO PUTo-
BOPOM CyZa, HallpaBJIsieTcs B Cyll, IOCTAHOBUBILIUM IIPUTOBOP, a €CJIU IIPUTO-
BOp NPHUBOAUTCS B HCIIOJHEHHE B MECTE, Ha KOTOPOE HE paclpoCTpaHseTcs
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FOPUCMKIINS Cy/a, IIOCTAHOBUBIIIETO IPUTOBOP, TO B CYJ TOTO K€ YPOBHSA, a
TIPH €r0 OTCYTCTBHHU B MECTE MCIIOIHEHHUS TIPUTOBOPA — BBHIICCTOSIINH CYI.

Heo0xoauMo OTMETHTh, YTO B COCTAaB YTOJOBHO-UCIOMHHUTEIHHON WH-
CIEKITUM MOTYT BXOAWTH (DUIHAIIBI, KOTOPBIE MOTYT HCIIOJHSATH PUTOBOPHI
Ccyla W pa3MenaTthCs B MHOM MECTE, YeM YTOJOBHO-HCIIONHHUTEIBHAS HH-
cnekuus. B 3ToM ciiydae mpenctaBieHue 00 OTMEHE YCIOBHOTO OCYXKICHHS
Y UCTIOJIHEHUH HaKa3aHWs, HA3HAYSHHOTO MPUTOBOPOM CyJa, TaKuM (uiina-
JIOM HaIpaBIsIeTCS B CyZ IO MECTy Auciokanuu ¢rmmana. Heobxoaumo ot-
METHTh, YTO yKa3aHHbIe (QHIHaibl (yHKIHOHUPYIOT Ha OCHOBE COOTBETCT-
BYIOIIMX MOJIOKEHHUM, a UX HAYAJIbHUKU (COTPYIHHUKH) AECHCTBYIOT B COOT-
BETCTBUH C JOBEPEHHOCTHIO, BBIJAHHON HAaYaJbHUKOM YTOJIOBHO-HCIIOJIHH-
TETFHOW MHCIICKIINH.

Cornacho 4. 2 ct. 399 VIIK P®, yronoBHO-HCTIOMHATETbHAS WHCIEKITUS
(punman) momxHa OBITH U3BEILIEHA O JaTe, BPEMEHU U MecTe CyJIeOHOro 3a-
cemaHus He mo3aHee 14 cyTok 10 JHs cyneOHOro 3acenanus. B 9TH e cpoku
M3BEIIACTCs OCYXICHHBIA. X0/IaTaliCTBO OCYKICHHOTO 00 y4acTHH B Cyae0-
HOM 3acelaHHU MOXET OBITh UM 3asBJICHO B TeueHHe 10 CyTok co JHS Mmoiy-
YeHHs U3BEIICHUS O JaTe, BpEMEHU B MecTe cyaeOHoro 3acenanus. [Ipu Ha-
JUYMW TaKOTO XOJaTaiicTBa CyJ 00si3aH 00eCIeunTh ero HEeMOCPEICTBEHHOE
ydactre B cyJeOHOM 3aceTaHuH.

Ecmu mpu oTcyTcTBUUM B CyIeOHOM 3aceaHUH OCYKICHHOTO (a2 HMEETCs
MMMCbMEHHOE TOJTBEPXKACHUE MOMYYEHHUS UM U3BELICHUS O JaTe, BpEMEHU U
MecTe cyaeOHoro 3acenanus) UcTek cpok (10 cyTok co JTHS HOoTydeHHs yKa-
3aHHOTO HM3BEUICHHUS) MMOJJaYM XOIATalCTBa OCYKAEHHOTO 00 YJacTHH B CY-
IeOHOM 3aceaHduy M OHO HE ITOJJaHO, TO CyIeOHOe 3acelaHne MOXKET IPOBO-
IuThea 0e3 ocyxaeHHoro. B 3Tom ciydae yuacTwe B CyJeOHOM 3acelaHUH
aJIBOKaTa M MPOKypopa 00s13aTeIBHO.

B cmydae, korma B cyneOHOM 3acelaHWM yYacTBYET OCY)KICHHBIH, OH
BIIpaBe 3HAKOMUTHCS C MPEJCTABICHHBIMH B CyJl MaTepHallaMH, Y4acTBOBAaTh
B UX PacCMOTPEHHH, 3asBISATh XOJATaliCTBA M OTBOJBI, 1aBaTh OOBICHEHMUS,
MIPEACTaBIATh JOKYMEHTHI (4. 3 cT. 399 VIIK PO).

CyneOHoe 3acemaHre HaYMHACTCS ¢ JOKJIaga IPEJCTaBHUTENS YTOJIOBHO-
WCIIOJHUTENBbHON MHCIIeKUUH ((puiuana), MmoAaBLIel MpencTaBleHUe. 3aTeM
HCCIIEAYIOTCSl TPEICTaBICHHBIE MaTEePHAaJbl, BBICIYIINBAIOTCS OOBICHEHHS
TV, SIBUBIIHXCSI B CyeOHOE 3acejanne, MHCHHE TIPOKYpopa, MOCiIe 9ero Cy-
JTbsl BEIHOCUT TIocTanoBierne (4. 7 ct. 399 VIIK PO).

B coorBerctBuu ¢ 4. 3 c1. 74 YK P® cyn MokeT BBIHECTH pelieHHe 00
OTMEHE YCJIOBHOTO OCYXJIEHHUS M HCIOJHCHUW HakKa3aHHs, HAa3HAYEHHOTO
MIPUTOBOPOM Cy[Ia.
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B cooTBeTcTBUH € MpUBENEHHONH HOPMOH B CyIe0OHOM 3aceIaHUH JIOJDKCH
OBITH YCTaHOBJEH (PaKT CHCTEMATHYECKOTO HAPYIICHHS YCIOBHO OCYXKIEH-
HBIM JTUOO OOIIECTBEHHOTO MOpsKa, JTUOO BO3JIOKEHHBIX 00s3aHHOCTEH. B
clIy4ae ero YCTaHOBJICHHUS YCIOBHOE OCY)KIIEHHE JOJDKHO OBITh OTMEHEHO M
Ha3HAYCHO WCIIOJHEHUE HaKazaHWs, HA3HAYCHHOTO IMPHUTOBOpPOM cyna. Pe-
IIEHUE CyJa, HE CBA3aHHOE C TaKOW OTMEHOH, JOJKHO OBITh MOTHBUPOBAH-
HBIM U MOKET OBITh MPUHSTO TOJNBKO B CIy4ae, eClU CyJl MPUIET K BBIBOAY O
TOM, 4TO IPUMEHEHHOE K OCY>KACHHOMY yCJIOBHOE OCYXK/IEHHE, HECMOTpS Ha
CHUCTEMaTHIECKOS HApYIICHUE UM TOPSAKA U YCIOBUHA €ro UCIOTHEHSI, Tpe-
CEKJIO ero MPECTYMHYI0 NesSTebHOCTh M UCTIPABICHNE TaKOrO OCYXKACHHOTO
B paMKax yCIIOBHOTO OCYXXJCHHS OCTAeTCS BO3MOXHBIM, TIPH 3TOM TOBTOP-
HOE TIPECTYIUIEHUE C €T0 CTOPOHBI UCKITIOYEHO.

OTnenbHOMY pacCMOTPEHHIO TOJUIEKAT T€ CIIydau, KOrJa YCIOBHO OCYXkK-
JICHHBIA YKJIOHSETCS OT BO3MEIICHHUS Bpela, MPUYNHEHHOTO TPECTYIUICHUEM,
MOJTHOCTHIO FITH YaCTHIHO.

Cornacuo 4. 1 c1. 190 YUK P®, npu yKJIIOHEHUH YCIOBHO OCY>KAECHHOTO
OT BO3MEINEHUS Bpeaa (MMOJHOCTBIO WIIH YaCTHYHO), MPUYNHEHHOTO MPECTY-
IUICHHEM, B pa3Mepe, OIPEICICHHOM pPEUICHHEM CYAa, IyTeM COKPBITHSI
HUMYIIECTBA, TOXOJ0B, YKIOHEHHs OT paOOTHl WIH WHBIM CIIOCOOOM yTOJOB-
HO-WCTIOJTHUTENbHAS WHCIEKIHS MPEeaynpekIaeT ero B MUCbMEHHOH dopme
0 BO3MOXKHOCTH OTMEHBI YCIOBHOTO OCYKACHHS. YKIOHCHHEM OT BO3MeIlle-
HUS Bpea, IPHINHEHHOTO MPECTYIUICHUEM, TIPU3HAETCS TAKKe HEBO3MEIIIe-
HHUE TaKOTO BpeJa M0 HeyBAKUTEIbHBIM IPUYHHAM.

YKka3aHHBIA Bpell JOJDKEH OBITh OIpENeNIeH B MPUTOBOpE (ITOCTaHOBIIE-
HUH, ONpEACICHUN) Cy/a, KOTOPEIM JIAIy Ha3HAY€HO YCIOBHOE OCY)KICHHE.
B coorBerctBuu ¢ 4. 2 cr. 190 YUK PO undopmanust 06 umeronieiics y yc-
JIOBHO OCY’KJCHHOTO 3aJI0JKCHHOCTH TIO0 WCTIOJIHUTEIBHBIM JOKYMEHTaM O
BO3MCUICHUH Bpela, MPUINHEHHOTO MPECTYIDICHUEM, MOXKET MPEICTaBIATh-
C B YTOJOBHO-WUCIIOJHMUTENbHYIO HHCIEKUUIO MoTepreBmrM. Kpome Toro,
Takasi HH(OPMAIHSI MOXKET IOCTYIIUTh U U3 CIyKOBI CyAeOHBIX IPUCTABOB.

ITo cmeichy 4. 1 ct. 190 YUK P® ykioHEeHHEM YCIOBHO OCYXICHHOTO OT
BO3MEIICHUS (TIOTHOCTHIO HJIM YaCTUYHO) Bpela, IPUIHHECHHOTO MPECTYILIe-
HHUEM, B pa3Mepe, ONpeACTICHHOM PElIeHUEM Cy/1a, CUUTAETCS:

- YKJIIOHEHHE OT BO3MEIICHHUS BpeAa IyTeM COKPHITHS HMYIIECTBA;

- VKIIOHEHHE OT BO3MEIIEHHS BPEAa IyTeM COKPBITHS JT0XOI0B;

- YKJIOHEHHE OT BO3MEILIEHUS Bpeia MMyTeM YKIOHEHHUS OT pabOThI;

- HeBO3MEIIIEHNE BPe/Ia 10 HEYBAXHUTEIEHBIM IPUIHHAM;

- YKJIIOHEHHE OT BO3MEIIEHHS BPeaa HHBIM CIIOCOOOM.
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HpI/I 9TOM TaKHE CIOCOOBI YKIIOHCHUA OT BO3MCHICHUS BPEJa, KOTOPBIC
CBSI3aHBI C COKPBITHEM MMYIIECTBA WM TOXOAOB, MOTYT OBITH YCTaHOBJICHBI
TOJIBKO IO MH(OPMAIMHK CIIy>KObI CyAeOHBIX IpUCTaBOB. K HUM k€ OTHOCHT-
Csl M YKJIOHEHHE OT BO3MEIICHHUS BPE/ia HHBIM CIIOCOOOM.

B cnyyae ecim yCIIOBHO OCYKIIEHHBIH MMeeT paboTy, a yCTaHOBIICHHBII
CyIIOM BpeJ HE TacuT, TO IMPUYMHA TAKOTO HENOorameHHs MOXeT ObITh ole-
HEHa TOJIBKO KakK HeyBaxurTeslbHas. OTCYTCTBHE ke paboThl y YCIOBHO OCY-
MJIEHHOTO U HENPUHATHE MEP 110 TPYLAOYCTPONUCTBY OTHOCUTCS K YKIOHEHHIO
OT BO3MEIIIEHUS Bpeia yTeM YKIIOHEHHUS OT paOOTHI.

IIpenynpenus yclIOBHO OCY>XKJEHHOTO B cOOTBETCTBHU € 4. 1 cT. 190 YUK
P® npu ero ykI0HEHHH OT BO3MELICHUS Bpea (IIOTHOCTHIO MIIM YaCTHYHO),
MIPUYUHEHHOr0 NPECTYIUIEHUEM, B pa3Mepe, ONpeAETICHHOM PELIeHuEeM Cy/a,
IMyTEeM COKPBITHS HMYILIECTBA, JOXOAOB, YKIOHEHUS OT PabOThl MM HHBIM
CIO0CO00M, YTOJOBHO-MCIONHUTEIbHAS HWHCIEKIUS B COOTBETCTBUM C 4. 3
ct. 190 YUK PO Ha ocHoBanum 4. 2 ct. 74 YK P® BHOCHT B CyI mpeacTaB-
JICHUE O MNPOJUIEHHM HUCIBITaTeNbHOro cpoka (mpumep IlpencraBneHus —
npunoxxenue 18).

K takomy npencraBiieHUIO NpUiIaraloTcs 3aBEPEHHbIE KOIIMU CIIELYIOIINX
JIOKYMEHTOB:

- KOTIMS IIPUTOBOPA CY/a;

- KOIIMsI MaTepUaJIOB O HAJIMYMU Y YCIOBHO OCY>KIEHHOT'O Bpeja, pHUu-
HEHHOTO IMPECTYIUIEHHEM, MOJUIEKALIET0 BO3MEUICHHIO (MPU OTCYTCTBHU
yKa3aHus Ha 3TO B TIPUTOBOPE);

- KOTIHS panopTa (CIpaBKH) O BRIIBICHHOM HapYIICHHUU;

- KONIMsI MaTepuajoB O TOM, YTO YCIIOBHO OCYXIE€HHBIN Bpel, IPUYHHEH-
HBII NIPECTYIUIEHUEM, MOUIeXKAIINN BO3MELICHUIO, HE TACUT (JaCTUYHO WU
MTOJIHOCTBIO);

- KOIIMH MAaTepHalioB M3 CIYXOBI CyHEeOHBIX IPHCTaBOB (IIPH UX HAaJIH-
4un);

- KONIHA MpPeRyNpesKACHIs], BBIHECEHHOTO OCYXJICHHOMY 3a JOMYIICHHOE
HapyllIeHue;

- Konus OOBSICHEHHS OCY>KACHHOTO T10 TIOBOJY HapyIIeHus (Jinbo akTa 00
0TKa3€ OCY>/IEHHOTO OT OOBICHEHUI).

B cootBerctBuu ¢ 4. 2 c1. 74 YK P®, ecnu ycinoBHO OCy>KIEHHBINA YKIIO-
HWJICA OT BO3MeIleHUs BpeAa (MOJIHOCThIO MM YaCTUYHO), MPUYMHEHHOTO
IPECTYIUICHUEM, B pa3Mepe, OMpPEICICHHOM pPEIIeHHEM CyJa, CyJ 10 Mpes-
CTaBJICHUIO YI'OJIOBHO-UCIIOIHUTEIEHON MHCIIEKLIUU MOYKET [IPOAJIUTH UCIIbI-
TaTeJBHBIA CPOK, HO He Ooliee YeM Ha OJFH TOJI.
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B cBoro ouepens, B coorsercTBu ¢ 4. 2.1. cr. 74 YK P®, ecnu ycioBHO
OCYKIICHHBIH B TEUCHHE MPOJICHHOTO HCIBITATEILHOTO CPOKA B CBS3H C €TI0
YKJIOHEHHEM OT BO3MEIIEHHs Bpella, IPUYUHEHHOT0 MPECTYyIJIeHUEM, B pa3-
Mepe, ONpeeICHHOM PElIeHHEM Cya, CHCTEMAaTUYeCKH YKIOHSETCS OT BO3-
MEIIeHUs YKa3aHHOTO Bpe/ia, YTOJIOBHO-UCTIOHUTEIbHAS HHCIICKIIUS BHOCHUT
B CyJ MpeJCTaBIeHHe 00 OTMEHE YCIOBHOTO OCYXKICHHS U HCIIOJIHCHHH Ha-
Ka3aHUs, HA3HAYEHHOTO TIPUTOBOPOM CY/Ia.

VYKIOHEHHEM OT BO3MEIICHWS Bpeia, NMPUYMHEHHOTO MPECTYIICHUEM,
SIBIIICTCS] HEUCIIOJHEHUE 3TOM 00s13aHHOCTH 00Jiee JBYX pa3 B TCUCHUE OHO-
ro roga. [Ipu 5ToM crocoObl YKIOHEHUSI MOTYT OBITh JIIOOBIE, YKa3aHHBIE B
4. 1 ct. 190 YUK PO.

K yka3aHHOMY MNpeICTaBJICHUIO MPHUJIATAIOTCS 3aBEPCHHBIC KOIHMH Clie-
IYIOIIUX JOKYMEHTOB:

- KOITUS TIPUTOBOpA CY/1a;

- KOTHsI MAaTepUAIIOB O HAIMYHMH Y YCIOBHO OCYXXICHHOTO Bpea, MPHYH-
HEHHOTO IMPECTYIUIEHHEM, MOJUIeKAIIET0 BO3MEUICHUIO (MPU OTCYTCTBHU
yKa3aHUs Ha 3TO B PUTOBOPE);

- KOTIHsI panopTa (CIpaBKH) O BBISIBICHHOM HAapyIICHUN;

- KOMMsI MaTepHaJioB O TOM, YTO YCIIOBHO OCYKICHHBIA Bpe, TPUIHHCH-
HBII TPECTYIUICHHUEM, MOAJIEKAIINNA BO3MEIIEHUIO, HE TaCUT (YaCTUYHO WJIH
TTOJTHOCTBIO);

- KOTIMH MaTepHaJioB U3 CIYKObI CYZ€OHBIX MPUCTABOB (MIPH UX HATHYHH);

- KOMHHU TIPEAYNPEKACHNH, BEIHECEHHBIX OCYXIEHHOMY 3a JOMYIICHHOE
HapylIeHHE;

- KOIIMU OOBSICHEHUH OCY>KICHHOTO 10 TIOBOIY JOMYIICHHBIX HApYIICHUHA
(1160 aKTOB 00 OTKAa3€ OCYKICHHOTO OT OOBSICHCHHIA);

- KOITUSI TIPEJICTABJICHUS B CYJ O MPOJUICHUH HCITBLITATEILHOTO CPOKA;

- KOITUS TIOCTAHOBJICHHUS CyJa O MPOJUICHUH HCITBITATEILHOTO CPOKA.

B cootBerctBum ¢ u. 2.1. ct. 74 YK P®, eciu ycllOBHO OCYXJEHHBIH B
TEUYCHHE TPOJJICHHOTO UCIIBITATEILHOTO CPOKA B CBSI3U C €r0 YKJIOHEHHEM OT
BO3MEIIICHUST Bpela, NMPUYMHEHHOTO IPECTYIUICHHEM, B pa3Mepe, olpele-
JICHHOM PELICHHEM Cy/1a, CACTEMATHUCCKH YKJIOHACTCS OT BO3MEIICHHUS yKa-
3aHHOTO Bpela, CyJ IO TPEACTaBICHHUIO YTOJOBHO-UCIOJHUTEIHHON WH-
CIIEKITUM MOJKET BBEIHECTH pellleHHe 00 OTMEHE YCIIOBHOTO OCYXKICHHS U HC-
MOJTHEHUH HaKa3aHUsl, HA3HAYEHHOTO TPUTOBOPOM.

Pemenue cyna, He CBA3aHHOE C TaKOW OTMEHOM, JOJDKHO OBITh MOTHBH-
POBAaHHBIM W MOXKET OBITh NMPHUHATO TOJBKO B Clydae, €Clid CyA MPHIET K
BBIBOJIy O TOM, YTO NMPHUMEHEHHOE K OCYKICHHOMY YCJIOBHOE OCYXJCHUE,
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HECMOTpPS Ha €ro CUCTEMaTHYeCKOe YKJIOHEHHE OT BO3MEUIECHUS Bpeaa, MpH-
YUHEHHOTO TPECTYIUIEHHEM, B pa3Mepe, OIpEAeNICHHOM peIIeHHEeM CY/a,
MIPECEKIIO €r0 MPECTYIHYIO AESITEIbHOCTh M HCIIPABIEHUE TAKOrO OCYKICH-
HOTO B paMKax YCJIOBHOT'O OCYKJIEHHUSI OCTA€TCsl BO3MOKHBIM, IIPH 3TOM II0-
BTOPHOE MIPECTYIUICHHUE C €T0 CTOPOHBI HCKITFOUYEHO.

Yactu 4 u 5 cr. 74 YK P® npenycMaTpuBaioT BO3MOKHOCTb OTMEHBI yC-
JIOBHOTO OCYKJICHHUS 32 COBEpILIEHUE OCYKICHHBIM B TE€UCHUE HCIIBITATEINb-
HOTO cpoka HOBOro npectyruieHus. [Ipu atom 4. 4 ct. 74 YK P® npenocras-
JIET Cyay TPaBO OTMEHUTH YCIOBHOE OCYXJICHHUE, a 4. 5 3TOW CTaThu 0053bI-
Ba€T CyJ NPHUHATH Takoe pemieHue. [Ipu permenun Borpoca 0 BO3MOKHOCTH
OTMEHBI WJIM COXPAHEHUS YCIOBHOTO OCYKIEHHUS B OTHOIICHHUH JIMIA, CO-
BEPIIMBIIETO B TIEPUO/I UCTIBITATEIHFHOTO CPOKa HOBOE MPECTYIJICHHE 10 He-
OCTOPOXKHOCTU JHMOO YMBILIUIEHHOE MpPECTYIUICHHE HEeOONbLION TSHKECTH,
IInenym BepxoBHoro Cyna P® pexoMeHIyeT y4yuThIBaTh XapakTep U cTe-
MeHb OOIIECTBEHHON OIMACHOCTH MIEPBOTO M BTOPOTO MPECTYIUICHHUH, a TaKXKe
JAHHBIE O JINYHOCTH OCY>KJIEHHOTO M €r0 MOBEIECHUHN BO BPEMsI UCIIBITATEb-
HOro cpoka. [Ipy HEOOXOIUMOCTH JJIsl BHISCHEHUS TaKMX JAHHBIX B CyaeO-
HOE 3aceZlaHnue MOXKET OBITh BBI3BaH MPEACTABUTENb OpPTaHa, OCYIIECCTBIISIO-
IIETO KOHTPOJIIh 32 MOBEJACHUEM YCIOBHO OCYXKJIEHHOTO. Y CTaHOBHB, 4TO yC-
JIOBHO OCYXIIEHHBI B TIEpHOJ| UCHBITATENFHOI'O CpoKa Ben cebs oTpula-
TEJBHO, HE BBIMOJHSI BO3JIOKEHHBIX Ha HEro 0Os3aHHOCTEH, HapyIan o0-
MIECTBEHHBIN TOPSIIOK U T.IL., cyA B cuiny 4. 4 cr. 74 YK P® moxer otme-
HUTb YCIIOBHOE OCY’KJEHHE C MOTMBHUPOBKOW NMPUHATOrO pEUICHUs U Ha3Ha-
YUTH HAKa3aHUE MO0 COBOKYIMTHOCTH MTPUTOBOPOB.

[Ipu coBepiieHNH B Te€UYEHHUE WUCHBITATEIFHOTO CPOKAa HOBOTO YMBIIIICH-
HOTO NPECTYIUIEHHSI, OTHOCSIIETOCS K KATETOPUH CPEIHEN TSHKECTH, a TAKXKE
TSHKKOTO MM 0CO00 TSKKOTO MPECTYIUICHHUS YCIOBHOE OCYXKICHHE JIOJIKHO
OBITh OTMEHEeHO. HakazaHue B 3TOM cllydae Ha3HAYaeTCs 10 MpaBUIIaM, TMpe-
nycMmoTpeHHbIM CcT. 70 YK PD, u 10mKHO OBITh peaabHBIM.

[IpaBuna cr. 70 YK PO npumeHsroTcst 1 Toraa, Koraa JIMIO B MEPUOJ] UC-
MBITATENTFHOTO CPOKA COBEPIIMIIO HOBOE MPECTYIUICHUE, 32 KOTOPOE OHO
OCYXKJCHO TIOCIIE €r0 MCTEUYCHHMsI 110 IEPBOMY MTPUTOBOPY 00 YCIOBHOM OCY-
KICHUHU.
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4.5. 0TMeHa 0TCPOUKM 0TObIBAHNA HaKa3aHUA

Otcpouka OTOBIBaHUS HaKa3aHUs, KaK MPaBUIIO, MOXKET OBITh OCYIIIECTB-
JieHa U3 3ana cyna (B X0A€ pacCMOTPEHHs] M NPUHATHSA PEIIEHUs CYIOM IO
YTOJIOBHOMY Jielly) W W3 HCIPABUTEIBHOTO YUPEKICHHUS (IIPH OTOBIBAHUH
JIUIIICHUS] CBOOO/IBI).

OCHOBHBIM OTJIMYHMEM IPUBEICHHBIX ABYX CIy4yaeB MPEAOCTaBICHHS OT-
CpPOYKH OTOBIBaHWS HAKa3aHHS SBISETCA PEUICHHE BOIIPOCOB O HEMPUOBITHH
OCYXJIEHHOI'O B YT'OJIOBHO-UCIIOJHUTENbHYIO HHCIEKLUIO.

Cornacuo 4. 9 cr. 177 YUK PO, B ciryyae HEmpHOBITHS OCYKICHHOTO B
JIBYXHENIENbHBI CPOK CO JHA €r0 OCBOOOXKICHHS M3 HUCIPAaBUTEIBHOTO Y-
PEXICHUS YTOJIOBHO-UCIIOJIHUTENbHAS MHCIEKIUS OCYLIECTBISAET NEpPBOHA-
YaJlbHbIE PO3BICKHBIE MEPONIPHUATHSA, a B CIIyyae HEJAOCTHKEHUS PE3yJIbTaTOB
HampaBJsieT MaTepuaibl JUid OObABICHHS B PO3BICK OCyXaAeHHOro. O0bsBIe-
HHUE PO3BICKA OCYXJICHHBIX C OTCPOYKOH OTOBIBAHUS HAKa3aHHS B 3TOM CIIy-
4ae, cornacHo 4. 2 cT. 18.1. YUK P®, ocymiecTBisieTcst ornepaTUBHBIMHA MO/~
pa3zeneHus MU yroJIOBHO-UCIIOTHUTEILHON CUCTEMBI.

B cnyuae, xoraa oTcpouka OTObIBaHHS HAaKa3aHHUS OCYIIECTBIIEHA U3 3ajia
Cyla U OCY>KICHHBIA CKPBUICS, TO 9TH OOCTOSTENHCTBA PACCMATPHBAIOTCS B
HWHOM acIieKTe, OH, KaK U B IIEPBOM ClIy4yae, CBsI3aH C [I€PBOHAYAIbHBIMH PO-
3BICKHBIMH MEPONPHUATHAMHE, TMPOBOAUMBIMH YTOJOBHO-UCIIOTHUTEIBHOM
WHCTICKITHEH, KOTOPBIM IOCBSIIEH OTACNBHBIN maparpad, rae moMuMo IIo-
psAIKa STHX MEPOIPUATHI (I IEPBOTO CITydas) OTPaKEHBI 00CTOSATENHCTBA
MOCTIEICTBUH, KOTIa OCY>KIACHHBINH CKPBUICA.

Cornacno 4. 1 ct. 178 YUK PO, B cnyuae, ecnu ocyXaeHHBINA, K KOTOPO-
My NPUMEHEHa OTCPOUYKa OTObIBAaHUSA HAaKa3aHUs, YKJIOHAETCS OT BOCIIUTAHUS
pebeHka 1 yxo/a 3a HUM, YTOJIOBHO-UCIIONHUTENbHAS WHCIIEKIUA OOBABISET
eMy MpeaynpekIeHHE YCTAHOBICHHOTO 00pa3ia, KOTOpoe JOBOJUTCS OCYXK-
JIEHHOMY ToJ pocnuch. DopMa Takoro NOCTaHOBJIEHHUs olpeneneHa MHct-
pYKIMEH 10 OpraHM3alldd HCIOJHEHHS HaKa3aHUM U Mep YroJOoBHO-
MIPaBOBOTO XapakTepa 0e3 H30JISLIUH OT 0OIIEeCTBa, YTBEPKACHHON TPUKAa30M
Muntocta Poccun ot 20 mas 2009 r. Ne 142.

B cootBerctBuu ¢ 4. 3 c1. 178 YUK P® ocyxneHHbII cunTaercs yKio-
HSIOUIMMCS OT BOCIIUTaHUs peOeHKa, eclii OH:

- oUIMANBEHO HE OTKA3aBIINCH OT PeOCHKA, OCTABWI €TO B POIIILHOM
JI0M€;

- oUIMaTHHO HEe 0TKa3aBUIUCH OT peOeHKa, epeaal ero B JeTCKUN I0M;
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- BeJIET aHTHOOIIECTBEHHBIN 00pa3 )KU3HH U HE 3aHUMAETCS BOCTIHTAHUEM
pebeHKa U YX00M 3a HUM;

- OCTaBUJI peOeHKa POACTBEHHUKAM MU UHBIM JIHLIAM;

- CKpBUICH;

- COBEpIIaeT WMHbIE ACUCTBUS, CBUIETEIbCTBYIOIIME OO YKIOHEHHM OT
BOCIIMTaHUs pebeHKa.

Cornacho 4. 2 ct. 178 YUK P®, yronoBHO-UCTIONHUTENbHAS UHCIEKIIUS
BHOCHUT B CyI IIPEICTaBICHNE 00 OTMEHE OTCPOUKH OTOBIBAHMS HAKA3aHUS H
0 HaIpaBJIEHUH OCYXIEHHOrO U1 OTOBIBaHMS HakKa3zaHHs, HAa3HAYEHHOTrO
MIPUTOBOPOM CY/1a, B Clly4ae, ecilu:

- OCYXKICHHBIH, K KOTOPOMY TPUMEHEHa OTCPOYKa OTOBIBAHUS Haka3za-
HUS, OQUIIIaTBHO OTKA3aJcsa OT peOeHKa;

- OCYXXICHHBIH, K KOTOPOMY NPUMEHEHa OTCpPOYKa OTOBIBAaHUS Haka3za-
HUS, MPOJIOJDKAET IMOCe OOBSBICHHOTO IMPEIyNPEKICHUS YKIOHATHCS OT
BOCITUTAHUS PeOCHKA M YXO/Ia 33 HHM.

B ciyuae, ecnu ocykIeHHbII oQULIMANBHO OTKa3alcs OT pebeHKa, yro-
JIOBHO-HMCITOTHUTEIbHAS MHCIIEKIUS TPUIIaraeT K MpelCTaBIeHUI0 00 OTMEHe
OTCPOUYKHU OTOBIBAaHMS HAKa3aHUS U O HANPABICHUH OCY)KICHHOTO JUIS OTOBI-
BaHUS HaKa3aHWA, HA3HAYEHHOI'O NPUTOBOPOM CyJa, 3aBEPEHHBbIE KOMHU
CIEIYIOIINX JTOKYMEHTOB:

- peleHus cyaa;

- JOKyMEHTOB, CBUJICTEILCTBYOIINX 00 OTKa3e OT peOeHKa;

- paniopTa (CrpaBKH) O BBISIBICHHOM HapyLICHUH.

B cnyuae, ecnu ocyxIeHHBIH 0QUITHANEHO OTKAa3aJIcs OT peOeHKa B COOT-
BeTCTBHM C 4. 2 cT. 82 YK P®, cyn MOXeT OTMEHUTh OTCPOUYKY OTOBIBAHHMSI
HaKa3aHUS U HAIPaBUThb OCYXIEHHOIO JUIi OTOBIBAHUS HaKa3aHUS B MECTO,
Ha3HAYEHHOE B COOTBETCTBUU C IIPUTOBOPOM CY/Ia.

BwMmecte ¢ TeM OTcpouka peanbHOro OTOBIBAaHWS HaKa3aHHUS B COOTBETCT-
Bur C¢ 4. 1 cr. 82 YK P® npenocraBnsercss OCyXI€HHOMY 0 JOCTHKCHHUS
pebeHKOM YeThIPHAIIATHIIETHETO BO3PACTa, a €CJIM TaKoro pebeHKa HeT, TO U
OTCPOUKHU OBITH HEe MOXKeT. CleJoBaTeIbHO, €CIIH OCYKICHHBIN O(UIIaIbHO
OTKa3zaJics OT peOeHKa, CyJl B JIIOOOM ciiydae 00g3aH OTMEHUTh OTCPOUKY OT-
ObIBaHMsI HaKa3aHUS W HAMPABUTH OCY)KIEHHOTO JJIsi OTOBIBAHMS HaKa3aHUs
B MECTO, Ha3HaYEHHOE B COOTBETCTBUU C IPUTOBOPOM Cya.

B cityuae, ecnu ocy>kaeHHbIH, K KOTOPOMY IPUMEHEHa OTCpOYKa OTOBIBa-
HUSl HaKa3aHUs, MPOAOJDKAET MOCie OOBSBICHHOTO NpEeAyNpekAeHus YKIIO-
HATBCSI OT BOCIIUTAHHS peOEHKa M yXOAa 3a HUM, YTOJIOBHO-HUCIIOTHUTEIbHAS
MHCIIEKIHS MIPUIATaeT K IPEICTaBICHUIO 00 OTMEHE OTCPOYKH OTOBIBAHMS Ha-
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Ka3aHMSA ¥ O HAIPaBJICHUH OCY>KACHHOTO JUIsi OTOBIBAaHMS HaKa3aHWs, Ha3Ha-
YEHHOTO TIPATOBOPOM CY/Ia, 3aBEPEHHBIEC KOIMH CICIYIONIIIX JOKYMEHTOB!

- pelleHus cya;

- pariopTa (CIIpaBKH) O BBISIBJICHHOM HapyIICHUH;

- IIPEeIyTIPEXICHHSI, BRBIHECEHHOTO OCYKACHHOMY ITOJ POCIIUCEH 32 TIEPBOE
HapymieHue (1100 akta 00 0TKa3e OCYX JACHHOTO OT IOJIHCH);

- B CIIy4asX, €CJIM OCY>KACHHBIH, OQUIIHATIFHO HE OTKA3aBIINCh OT peOeH-
Ka, OCTaBWJI €r0 B POAWIBHOM JOME; MEPEeNal ero B JETCKUIl TOM; OCTaBHII
peOCHKa POICTBEHHHKAM IUIM WHBIM JIAIAM: KOIHIO JOKYMEHTOB, CBHUJIC-
TEJBCTBYIOIIUX 00 OCTaBIEHUM peOeHKa (CHpaBKU, OOBSICHEHHS MEIUIIMH-
CKUX pabOTHHKOB, paOOTHHKOB JETCKOT'O JOMa, POJACTBEHHHMKOB MM HWHBIX
JIUI);

- B CIly4asiX, €CJIM OCY>KACHHBIN BelIeT aHTHOOIECTBEHHBIH 00pa3 )KU3HU
U HE 3aHMMACTCs] BOCIUTAHUEM PeOCHKA U yXOJOM 3a HUM: KOIIMH JOKyMEH-
TOB (MPOTOKOJIBI, paniopThl, TpeOoBaHUs WHPOpMAIIMOHHOTO TIeHTpa Y MBI
0 TPUBJICYEHUH OCYXAECHHOTO K aJMHUHUCTPATHBHON OTBETCTBEHHOCTH H
T.I.), KOIUK CHPaBOK (ParmopToB) O IPOBEpKE MO MECTY JKHUTENbCTBA Ha
MpeAMET YYacTHsl OCYKACHHOTO B BOCIIMTaHWH peOEHKa M yXOIe 3a HUM.
CBUIETENBCTBOM aHTHOOIIECTBEHHOTO 00pa3a JKU3HH OCY)KICHHOTO SIBIIS-
IOTCSI aAMHMHHUCTPATUBHBIC IIPaBOHAPYIICHUsI B 00JacTH OOIIECTBEHHOM
HpaBcTBeHHOCTH (CT.CT. 6.1 — 6.16 Komekca Poccuiickoii deneparuu o6 aj-
MUHHCTPATUBHBIX MPAaBOHAPYIICHHUAX) U OOMIECTBEHHOIO HOpsSaKa u 0e30-
nacHoctH (cT.cT. 20.1 — 20.29 Kopaekca Poccuiickoit @eneparuu 06 afMUHU-
CTPaTHBHBIX NIPAaBOHAPYIICHHUSX );

- B CITy4asiX, €CIIH OCYKICHHBI COBEpIIAeT WHBIC NEHCTBHS, CBHICTENb-
CTByIOIIME OO0 YKIIOHEHMM OT BOCHMTaHMs peOeHKa: KOMUM JOKYMEHTOB
(mpoTOoKOIIBI, pamopThl, TpeOoBaHus MH(popMannoHHOTO neHTpa YMBJ o
MIPUBJICYCHUH OCYXIECHHOTO K aJIMUHUCTPATHBHOW OTBETCTBEHHOCTH H T.IL.),
KOIUH CIIPaBOK (ParopToB) O MPOBEPKE 110 MECTY KUTEIbCTBA HA MPEIMET
y4acTusl OCY’KACHHOTO B BOCIIMTAHUU PeOCHKA U yXoje 3a HUM. CBUIETEINb-
CTBOM COBEPIICHHUS OCYKIICHHBIM HHBIX JEHCTBHH, CBUAETEIBCTBYIOIUX 00
VKJIOHEHUH OT BOCIUTAHUS peOCHKa, SBISIOTCS aJIMHHUCTPATUBHBIC IIPABO-
HapyUIeHUs B 00NAaCTH MCHONHEHHS 00sS3aHHOCTEH MO COJCpKaHUIO M BOC-
MMUTaHUIO HecoBepeHHoeTHHX (cT. 5.35 Komekca Poccuiickoii deneparum
00 aIMHHUCTPATUBHEIX IIPABOHAPYIICHUSIX);

- KOTIHIO OOBSICHEHUS OCYXKJIEHHOTO 110 (haKTy MepBoro HapymeHus (Ju0o
akTa 00 0TKa3e OCYKICHHOTO OT OOBSCHCHHN );

- KOTIHIO pamopTa (CHpaBKH) O BEIIBICHHOM IIOBTOPHOM HAPYIICHUH;
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- KOIMU JIOKYMEHTOB, MOJITBEPKAAIONNX HapyIIeHne (BO3MOXHBIC CIIy-
Yal MOTYT OBITh TAKUMHU K€, KaK ¥ MPH ITEPBOM HAPYIICHHN );

- KOHi0 00BSCHEHUST OCYXKACHHOTO 110 (haKTy BTOPOTO HapyIieHwus (100
akTa 00 0TKa3e OCYXKJACHHOTO OT OOBSCHEHUN).

B cootBerctBuu ¢ 4. 2 ct. 82 YK P® B 3TOM ciydae cya MOKET OTMe-
HUTH OTCPOYKY OTOBIBAHWS HAKa3aHWS W HAMPABUTH OCYXKJIEHHOTO IS OT-
ObIBaHMsI HaKa3aHHWs B MECTO, Ha3HAUYEHHOE B COOTBETCTBHH C MPUTOBOPOM
cyna.

Heo06xoauMo OTMETHTD, YTO IIPU OTCPOUYKE OTOBIBAHUSA HAKa3aHUS 3710CT-
HOCTb JIOMYIIEHHBIX OCYXIEHHBIM HapyIIEHUI HE yCTaHaBIMBAETCs, a pac-
CMaTpPUBAETCA WX TOBTOPHOCTh, MPHYEM CPOKH MEXy TAKUMH HApyIICHUS-
MH JEHCTBYIOIIMM 3aKOHOHATENbCTBOM Poccuiickoit ®denepanuu He ycra-
HOBJICHBI (MHBIMH CIIOBAMH, MEX]y NMPEAyNpeXIeHHEM U MOCIEAYIOIUM Ha-
pPYLIIEHHEM MOKET MPOWUTH CKOJIbKO YTOJIHO BPEMEHH, HO B Ipeeiax JAencT-
BHS OTCPOYKH OTOBIBaHUS HakazaHus). Ecmu dakt aByx HapymeHwWi ycra-
HOBJICH, TO coryiacHo 4. 2 cT. 82 YK P® cyn MOXET OTMEHHTH OTCPOYKY OT-
ObIBaHMsI HaKa3aHUS W HAMPABUTH OCY)KIEHHOTO JJIsi OTOBIBAHMS HaKa3aHUs
B MECTO, Ha3HaYE€HHOE B COOTBETCTBHUU C MPUTOBOpOM cynaa. [Ipm atom pe-
IIEHUE CyJla, HE CBSI3aHHOE C TAaKOW OTMEHOH, MOJDKHO OBITh MOTHBHPOBAH-
HBIM U MOKET OBITh MPUHSTO TOJNBKO B CIy4ae, €ClU CyJl MPUIET K BBIBOAY O
TOM, 4TO, HECMOTpPS Ha (PAKTHUYECKOE HEHCIIOIHEHUE OCYKICHHBIM YCIOBUI
OTCPOYKH OTOBIBAHUS HAKa3aHWs B CBS3U C HaJIMYMEM peOEHKa, OTKa3oM
OCYKIIEHHOTO OT €ro BOCIIUTaHUA, OTCPOYKA OTOBIBAHHS HAKa3aHUS OCTACTCS
JICHCTBEHHOW, OCY>KICHHBIH CIOCOOCH YXaXHMBaTh 3a PEOCHKOM, BOCITHTHI-
BaTh €r0, WCIPABICHUE OCY)KIECHHOTO 0e3 M30JIIMUA OT OOIIeCcTBa OCTACTCS
BO3MOKHBIM, peOeHOK He OyZeT OpOIIeH, a COBEpLICHHE OCYXAECHHBIM I10-
BTOPHOTO NPECTYIUICHHUS IPH 3TOM HCKIIOYeHO. Takum oOpa3oM, OyKBallb-
HOE TOJKOBaHHE 3aKOHA HE IMO3BOJSIET OTMEHUTH OTCPOUYKY 3a IOBTOPHBIC
HapylIeHUs] OOLIECTBEHHOTO MOPAAKA WM TPYIOBOW TUCHMIUIMHBI IPU YC-
JIOBHH, €CIIM KCHIIMHA HE TIPOJIOJIKAET YKIOHATHCS OT BOCIIUTaHUS peOeHKa,
a TOOPOCOBECTHO BBIMOJIHSAET CBOM POJTUTEIHCKHUE oGsannocTr'. C oxHOl
CTOPOHBI, CIEYET COTJIACUTHCS C MHEHHEM HEKOTOPBIX YUEHBIX O HEroce-
JOBATEILHOCTH 3aKOHOZATENs B 5TOH uacTu”. C JIpyroil CTOPOHBI, Takast JIo-

' Cm.: Kypc yronoBHoro mpasa. OG6lias uacTb. YueHME O HAKA3aHHH / IOX Pe.
H.®. Ky3ueuosoii, 1.M. TsoxkoBoii. — M., 2002. — T. 2. — C. 254.

2 Cm.: Iemposa M.A. Otcpouka OTGbIBAHMS HAKA3AHHMSI OCPEMEHHBIM SKCHIIMHAM W
JKeHIIIMHAM, UMEIOLIMM MaJIOJNeTHUX JeTeil: quc. ... K.10.H. — M., 2005. — C. 164 u np.
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I'HKa 00YCIIOBICHA TE€M, YTO IVIaBHBIM TPEOOBaHUEM, IPEIBIBISCMBIM K II0-
BEJICHUIO OCY)KJIEHHOI'O C OTCPOYKOM, SABJISETCS BCE-TAaKU OCYILLECTBIICHHE
yX0Jla U BOCIIUTAaHUS peOeHKa. B CBS3M ¢ 3TUM CUMTaeM BEPHBIM MHEHME,
YTO €CJIM OCYXXJICHHBIH YKJIOHSUICS OT BOCHHTaHHs peOCHKa WIM yXoja 3a
HUM H OBIT 32 9TO MPEAYNPEKICH, a TOTOM K peOEHKY OTHOCHIICS HOpMallb-
HO, HO HapyUIMJ OOILIECTBEHHBIA MOPSIOK, OTCPOUYKY OTMEHSTH HEJNb3sl.
Henp3s OTMEHUTH OTCPOUKY M TOTAA, KOTAA OCYKICHHOTO MPEIyHNpPEaNIN 3a
JONyIIEHHBIE UM HapyIICHHs] OOIIECTBEHHOTO MOPSIIKA, a TOCIe Mpeaympe-
XKJIE€HUS OH OoJblle OOLIECTBEHHOrO MOpsAKAa HE Hapyllaji, HO CTaj yKIO-
HATBCS OT BOCIUTAHHS PeOCHKA M yXO/1a 38 HEM .

K TakoMy mpencTaBIeHHIO NPHUIIATAIOTCS KOMUS ONpPEAEICHHUs cyaa o0
OTCpOUKe OTOBIBAHHS HaKa3aHHS M MaTepHAIbl, CBUACTEIBCTBYIONINE 00 OT-
Ka3ze OT peOeHKa I100 YKJIOHEHUU OCYXJEHHOTO OT BOCIMTaHMS peOeHKa U
yX0Jia 32 HUM, XapaKTEPUCTHKU ¢ MecTa PabOTHI M )KUTEIHCTBA, HMEIOIIASCSI
HHPOPMAIHS OT YIaCTKOBOTO YIIOJIHOMOYEHHOTO O €T0 ITOBEJCHUH M 00pase
KU3HU, a TAKXKE JPyTrue HEOOXOAUMBbIE JOKYMEHTHIL.

U Viuyxuii C.A. TIpuMeHeHHe 0TCPOUKH OTOBIBAHMS HAKA3aHWS OEPEMEHHBIM HKEHIHHAM
1 KCHIIIMHAM, UMCIOIIMM MaJIOJICTHHX jaeTel. — Binaausocrok, 1993. — C. 7.
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[naBa 5

KOPPEKTUPOBKA YUI0BHOI0 OCYMAEHUA
MPW ET0 PEANU3ALIUN

5.1. lononHeHne n oTMeHa 06A3aHHOCTel
YCNOBHO OCYXXA€HHOTO0 B NpoLiecce 0CyLLeCcTBAHNA
KOHTPONA 3a ero noBeeHuem

Yacte 7 ct. 73 YK P® npexgycmarpuBaer, 4To «B T€UEHUE HCIIBITATEINb-
HOT'0 CPOKa Cy/JI 110 IPEJCTAaBICHUIO OpraHa, OCYILECTBIIAIOET0 KOHTPOJIb 32
MIOBEJIEHUEM YCIIOBHO OCY’KIECHHBIX, MOKET OTMEHHUTbH MOJHOCTBHIO HJIM Yac-
TUYHO JTHOO ITOMOJHUTEH PaHee YCTaHOBJICHHBIC JJISI YCIOBHO OCYXKICHHOTO
o0s3aHHOCTHY. M3 OyKBAJIBHOTO CMBICTIA pacCMaTpUBaeMON HOPMEI CIIETyeT,
YTO PEaJIbHOCTh OCYLIECTBIEHMs 3THX M3MEHEHUN HE BCerja OJMHAKOBa.
[TockonbpKy 1O IEHCTBYIOLIEMY 3aKOHOJATENILCTBY 00S3aHHOCTH BO3JararoT-
Csl Ha BCEX YCIOBHO OCYXKJCHHBIX 0€3 HMCKIJIIOYEHUs], paccCMaTpuBacMasi HOp-
Ma OCTaBJIAET OTKPHITHIM BOIIPOC O BO3MOXHOCTH «KOPPEKTHPOBKW» COAEP-
JKaHHUA YK€ YCTaHOBJEHHBIX MJIsl OCYKIEHHOro oOs3aHHocTeid. Ha Ham
B3IJISAJ], CIIOBOCOYETAHUE «IOMONHUTh PAHEE YCTAHOBJIECHHBIC 00SA3aHHOCTH»
MOYKHO TIOHMMATh JIBOSIKO: a) KaK JOIOJHEHNE HOBBIX 00S3aHHOCTEH K paHee
BO3JI0KEHHBIM WM 0) U3MEHEHUE UHTEHCUBHOCTH UX HCIIoNHEHHs. Bmecte ¢
TeM CYLIECTBYIOUIUH NpoOeN B 3aKOHOJATENbCTBE ITUM HE UCUEpPIIBIBACTCS.
Yacte 7 cr. 73 YK P® ocraBisieT OTKPBITHIM BOIPOC O BO3MOXHOCTH «00-
JIETYCHIST» BO3JIOKEHHBIX 00s13aHHOCTEH Oe3 mx oTMeHbl. Kak mpencrasiser-
cd, He TpebyeT crenuaibHOro 0OOCHOBAaHUS LIE€IeCO00pa3HOCTh CYLIECTBO-
BaHMs B 3aKOHE 3TOTO INpaBHia, KOTOPOE CTUMYJIHPOBAJIO ObI MO3UTHBHOE
MIOBEICHUE YCIIOBHO OCYXXIEHHOTO M B KOHEYHOM CYETE CIIOCOOCTBOBAIIO OBI
€ro UCIIPABICHUIO. B CBs3M ¢ 3THM monaraeM, 4to, GopMymupys 4. 7 cT. 73
YK PO, 3akoHonmaTens 3TH 00CTOATENbCTBA HE yuen. [losTomy menecool-
pa3sHO U3JI0XKUTh YKa3aHHYI0 4YacTb CTaTbU B CIEOYIOLIEH perakuuu:
«B meueHue ucnolmamenbHo2o cpoka cy0 no npeocmasieHulo opeama, ocy-
WecmenAIoue20 KOHMpob 3a NoGe0eHUeM YCIOBHO OCYICOEHHO20, MOdiCem
80310JCUMb HA He20 UCHONHeHUue 00A3aHHOCmell, NpedyCMOMpeHHbIX Yd-
CMblo NAMOI HACmosweli CMAamvl, eciu OHU He OblLIU YCIMAHOB8IeHbL NPUSo-
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80pOM cyOa, CY3umv U PACUUPUMb DAHEe BO3N0NCEHHble 00A3AHHOCU,
OMMEHUMb UX NOTHOCHBIO UTU YACMUYHO TUOO OONOIHUMb paHee YCMAaHOos-
JIeHHble 0151 YCIOBHO OCYHCOEHHO20 obazannocmuy’

J171s1 BO3IIOXKEHUS JOMOHUTEIBHBIX 0053aHHOCTEH Ha YCIOBHO OCYIKICH-
HOTO JIOCTaTOYHO COBEPHICHUS MM XOTs OBl OJHOTO HAPYIICHHS pPEHbSB-
JSIeMBIX K HeMy TpeOoBaHui. BrionmHe 000CHOBaHHBIM M TOCTATOYHBIM («Oa-
30BBIM») MIEPEYHEM TAKUX O00S3aHHOCTEH MOXKHO CUMTATh CIICIYIOLIHE:

- HE MEHSATH IOCTOSHHOTO MECTa JKHTENbCTBA 0€3 YBEIOMIICHHUS YTOJIOB-
HO-HCIIOTHUTEIFHOM WHCIICKITIH;

- TPYIOYCTPOUTHCS U TPYTUTHCS;

- HAXOUTHCS ToMa (0 MECTY KUTEIHCTBA) B HOYHOE BPEMS;

- ©KEMECSYHO SIBIBITHCA B YTOJIOBHO-HCIIOTHUTENBHYIO WHCIICKITHIO IS
pETUCTpAITHH.

K crierududeckum 00s13aHHOCTSIM, TPUMEHIEMBIM K OCYXKICHHOMY B OII-
PEIeNeHHbIX CIyJasK, OTHOCSTCS:

- HE TOCemaTh ONpeesIeHHbIe MecTa (Kak MpaBUIIo, OTIENbHBIC O0IIEeCT-
BEHHBIC MECTa, MECTa MPOBEICHHS MPa3IHHYHBIX (YBECCIUTEIBHBIX) MEPO-
NOPUSATHN 1 T.IL.) — B CIIy4ae COBEPIICHHUS YCIOBHO OCYKICHHBIM IIPECTYILIE-
HUSI, CBS3aHHOTO C TaKMM MECTOM, WIIM COBEPIICHHS aIMHHUCTPATHBHOTO
MPaBOHAPYIICHUS B TAKOM MECTE B XOJIC WCIIOJHEHHS YCIIOBHOTO OCYIKJIe-
HUS,

- MPOWUTH KypC JIEYECHHUS OT aTKOTOJHM3Ma, HAPKOMAaHUH, TOKCHKOMAHUU
WM BEHEPUYECKOTO 3a00JIeBaHMs — MPU COBEPILICHUU MPECTYIUICHHUS B CO-
CTOSHAH QJIKOTOJIBHOTO, HApKOTHYECKOTO WM TOKCHYECKOTO OIBSHEHHUS
(vv BBIBIICHHUHU ATHX 3200JI€BaHUIT), WIIN TIPU BBIIBICHUH (PaKTa BEHEpHUE-
cKoro 3abosieBaHus);

- MPONOIDKUTH 00ydeHHe B 00IIe00pa30BAaTEIFHOM YUPEKACHHH — MPU
00ydYeHUH OCYXKJICHHOTO B 00IIe00pa3oBaTeIbHOM yU4eOHOM 3aBEICHUH, €C-
JH OTCYTCTBYET HEOOXOAMMOCTh YBEIOMIICHHS yTOJIOBHO-HCIIOJHHUTEIBHOM
MHCTICKI[UH TIPH €r0 CMEHE, WM OCYXICHHBIH HE 3aBEepIIUI HEOOXOIUMOE
oOpa3oBaHue (Hampumep, obmiee) WM He Moaydwt (Opocui) mpodeccHo-
HaJbHOE 00pa3oBaHuE;

DTO MpeANoKEHUE BBICKAa3hIBAJIOCh HaMu U paHee. Cm.: Onvxosux H.B. O0s3aHHOCTH,
BO3JIaraeMble Ha YCJIIOBHO OCYIEHHOTO: IPaBOBast PUPOJIa, UX JOMOJHEHHE U OTMEHA.
«Momnozexb, Hayka U 00pa3oBaHue: MPOOJIEMBI U TIEPCICKTHBBY: Martepuaisl [V mex-
BY30BCKOW KOH(EpPEeHUNH CTYAEHTOB, aCHIMPAHTOB M MOJIOJbIX y4yeHbIX: B 5 T. T. 4. —
Tomck: M3n-Bo roc. nea. yu—ta, 2000. — C. 148.
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- He MEHSTh MOCTOSHHOTO MecTa paboThl, yueObl 0e3 yBeIOMIICHHS yTo-
JIOBHO-HMCIIOJTHUTENFHON HHCIEKINH — B HEISX 3aKPEIUICHUS OCYKICHHOTO B
OJIHOM MecTe pabOoThI UM y4eObl, B CIIy4yasX 4YaCTOW UX CMEHBI.

B cnydae, ecnu yCIOBHO OCY>KACHHBIHM JOMYCTHII HEUCTIOMHEHUE 00sI3aH-
HOCTH OTYHTHIBATHCS MEPE YTOIOBHO-UCIIONHUTEIHHOW HHCIICKINEH 0 CBO-
€M TOBEACHUH, YTOJIOBHO-HCIIONHUTENbHAS WHCIIEKIUS IpHiaraeT K IMpel-
CTaBJICHUIO O BO3JIOKEHHH Ha YCIOBHO OCYXJIEHHOTO APYTHUX 00S3aHHOCTEH
(mpumep IlpencraBnenus — npuioxenne 10) 3aBepeHHbIE KOMHU CIETYIO-
[IUX JOKYMEHTOB!

- KOITMIO TIPUTOBOpa CyAa;

- KOTIMH paropTa (CIpaBKH) O IOMYIICHHOM HapyIICHUH;

- KOIMH pamopTa (CIpaBKH, MOAMICKH, YBEIOMIICHHS) O SIBKE B YTOJIOB-
HO-HCTIOJHUTENbHYIO HHCIIEKLUIO JJISl OTYETa O CBOEM IIOBEJICHUU;

- KOIIMH ITOAITMCKH U ITaMATKH, BLIJIaHHOﬁ YCJIIOBHO OCYKACHHOMY,

- KOIIHIO OOBSCHEHHUS OCYKAEHHOTO IO MOBOAY HapyIIeHHs (JIu00 akTa
00 0TKa3e OCYKJIEHHOTO OT OOBSICHEHHIA ).

B ciydae, ecnu yClIOBHO OCY>KIEHHBIM JOIyCTUJ HESABKY IO BBI3OBY B
YTOJIOBHO-UCTIONTHUTENFHYIO HMHCIIEKINIO, YTOJIOBHO-HCIOJIHUTEIbHAS WH-
CHEKIHs MPIaraeT K MPeCTaBICHIIO O BO3JIOKECHUU Ha YCIOBHO OCYKICH-
HOT'O IPYTUX 0053aHHOCTEH 3aBEPEHHbIC KOIHUHU CICTYIOINX JOKYMEHTOB!

- IPATOBOPA CYAA;

- pamopTa (CIIpaBKH) O JOMYIIEHHOM HapyIICHUH;

- pamnopra (CrpaBKH, MOANUCKH, YBEAOMIICHHUS) O SIBKE B YTOJOBHO-HC-
MOJTHUTENBHYIO HHCIIEKIIHIO;

- 00BSICHEHHUS OCYKAEHHOTO IO IMOBOAY HapymieHus (Jibo akra 00 oTka-
3€ OCYXKJICHHOTO OT OOBSICHEHHIA ).

HpI/I OTOM CJIEAYECT UMETh B BUAY, YTO BBIHCCCHUC YTOJIOBHO-HCIIOJIHH-
TEJNFHON WHCIIEKIINEH pEIIeHrs] O MPUBOJE YCIOBHO OCY)KICHHOTO B COOT-
BeTcTBUHU C 4. 4 cT. 188 YUK P®, ero ucnoiHenue 1100 HECUCIIOIHCHUE HE
MOJKET YUMTHIBATHCS KaK HaKa3aHUE OCYXKJIECHHOTO 3a JOMYIICHHOE Hapyllie-
Hue. BMecre ¢ TeM HEOOXOIMMO YIUTHIBATH, YTO HEUCIIOMTHEHHUEM 00s3aHHO-
CTH OTYHTHIBATHCA IEPE] YTOJIOBHO-MCIIOTHUTEIBFHON HHCIEKINUEH O CBOEM
MOBEJIEHUH MOXKET CUUTATHCS HEMPUOBITUE YCIOBHO OCYXAEHHOTO IS OTUe-
Ta O CBOEM IMOBEACHUH (TaKOW OTUET OCYIIECTBIIETCS CKEKBApTaILHO, YBe-
JOMIICHHE 00 3TOM OCY>KACHHOTO JOJDKHO OBITh B IOMIICKE U JOBOIHUTHCS
MOJT POCTIHCH) MIIM OTKa3 OT TAKOTO OTYeTa (B 3TOM CIy4ae COCTaBISAETCS aKT
00 oTkase). B cBoro ouepenn, Mpu OLIEHKE HEHCIIOJHEHUS O00S3aHHOCTH SIB-
JATBCS TIO BBI30BY B YTOJIOBHO-HCIIONHHUTENBHYIO HHCIIEKIUIO HEOOXOIMMO
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YYUTHIBaTh, BO-NIEPBBIX, (PakT 00sM3aTEIBCTBA O SIBKE (JOBOIUTCS OCYKICH-
HOMY TIOA POCIIHCH), BO-BTOPHIX, BEI30B B YTOJIOBHO-HMCIIONHHUTEIBHYIO HH-
CHEKIIMIO TOJDKEH OBITh 00OCHOBaH (TAaKOW BBI30B BO3MOXKEH JUIS IIOCTAHOB-
KM Ha y4eT WU JJs aud o0bscHeHuH). MiHble OCHOBaHUS BBI30BA YCIOBHO
OCYKIAEHHOTO IIIH €T0 OTYeTa He 00OCHOBAHEBI M HE MOTYT ITOBJIEYb 3a COOOM
KaKre-J100 MpaBOBEIC TIOCIICACTBHSL.

B cmyuae, ecnu yCIIOBHO OCY)KJCHHBIN JOMYCTHJI HEUCIIOIHEHHUE JTI000H
13 BO3JIOKEHHBIX TIPUTOBOPOM CyZa 00sS3aHHOCTEH I 3aIIpeTOB, YTOJIOBHO-
UCIIOJTHUTENbHAS HHCIIEKIUS TPIJIAraeT K MpeACTaBICHHUIO O BO3JIOKEHHU Ha
YCIOBHO OCYKIICHHOTO JIPYTHUX OOS3aHHOCTEH 3aBEpPEHHBIC KOIHHU CIEIYIO-
muX JOKYMEHTOB!:

- IPATOBOPA CYAA;

1) B cmyyae U3MEHEHHUsI MOCTOSHHOTO MECTa JKUTENbCTBa (paboThl, yue-
Ob1) 06e3 yBEJOMJICHHUS YTOJOBHO-UCTIOJHHUTEIBHON MHCIEKIINU (€CII TaKast
00513aHHOCTB BO3JIOKECHA CYIIOM):

- pamopTa (CIpaBKH) O JOMYIIEHHOM HAPYIICHUH;

- CIIpaBoOK (COOOIIEHNH, YBEIOMIIEHHI) ¢ MecTa paOOThI WK y4eObl;

- TOJTIMCKU W IAMSTKH, BEITAHHOW YCIIOBHO OCY)KJICHHOMY.

Heo0xoauMo MMeTh B BUAY, YTO OOS3aHHOCTh HE MEHSATH ITOCTOSHHOTO
MecTa JKUTENbCTBA, PabOTHI, yueObl 6e3 yBEeJOMIICHHS YTOJOBHO-HCIOIHU-
TENFHON MHCIEKIMU MpeAroiaracT 00s3aTeIbHOCT TAKOTO YBEIOMIICHHS,
MpUYeM 10 CaMoro HM3MeHeHUs. BMecTe ¢ TeM BO3MOXXKHO W YBEIOMIICHUE
MOCJIe U3MEHEHUsI MECTa JKUTEIbCTBA, PabOoThl, y4eObl, HO B UCKIIIOYHUTEIb-
HBIX CIy4asx (HampuMmep, BBIXOAHBIC WIN MPa3IHHYHBIE JHU, CPOYHOCTD Ta-
KOH CMEHBI, 3aHATOCTB 10 MeCTy paboTHI (yueObl), MPOXOKICHHUE JICUCHHUS B
cranuonape). OHAKO CPOK YBEIOMIJICHUS YTOJOBHO-HCIOJTHUTEIBHOW HH-
CIICKIIMH IIOCJIE CMCHBI MECTa XHUTCIbCTBA, pa6OTLI nin y‘Ie6I>I HE MOXET
ObITh Oosiee 10 mHE# (TakWe pa3bsCHEHHWS IMOPSIKA WCIOTHEHHUS dTOW 00s-
3aHHOCTH ITOJDKHBI OBITH JOBEIEHBI YCIOBHO OCYXXICHHOMY TMOJ POCIHUCH
IIPU TIOCTAHOBKE HA y4eT);

- TIIPEemyTPeXICHNs, BEIHECEHHOTO OCYKICHHOMY 3a IOIYyIIEHHOE Hapy-
[ICHUE;

- 00BSCHEHUS OCYKACHHOTO IO NTOBOAY HapylleHus (JIubo akta 00 oTKa-
3€ OCYKIIEHHOTO OT OOBSICHEHU);

2) B ciry4ae HapyIIeHUs 00S3aHHOCTH HE MOCEIIATh OIPEICICHHBIC MECTa
(kak mpaBmiIO, OOIIECTBEHHBIC MECTa, MECTa MPOBEICHUS IMPa3IHUYHBIX
(YBeceMTeNbHBIX) MEPOTIPHUSITHN U T.11.) (€Ciu Takasi 00sS3aHHOCTh BO3JIOXKE-
Ha CyJIOM):
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- KOTIMHU paropTa (CIpaBKH) O AOMYIICHHOM HapyIICHUH;

- KOTIMHU CIPaBOK (COOOIIECHMI, YBEIOMICHHU) U3 OPraHOB BHYTPEHHHX
Jiel (eCITM HapyIICHHUE BBIIBICHO COTPYIHUKAMHE MOJTHIINH);

- KOTIMY MaTepUaIoB aJMHHUCTPATUBHOTO MPAaBOHAPYIICHHUS (€CIIM TaKoe
MpaBOHAPYIICHNE OMYIICHO B 3aIPEIICHHOM K TIOCEIICHUIO MECTE);

- KOIHIO MPEAYIPEKACHUS, BEIHECEHHOTO OCYXICHHOMY 3a JOMYIIEHHOE
HapylICHUE;

- KOTIHIO OOBSICHEHUSI OCYKIIEHHOTO I10 TOBOAY HapylieHus (Jinbo akTa
00 0TKa3e OCYXKJEHHOTO OT OOBSICHEHHH );

3) B ciydae HapyleHUs! 00SI3aHHOCTH MPOMTH Kype JIUEHHs OT aJIKOro-
Jin3Ma, HapKOMaHWHU, TOKCUKOMaHHUU UJIN BEHECPUICCKOI'O 3a00JIeBaHUS (HpI/I
COBEpIICHUU NPECTYIUICHUSI B COCTOSIHUHM AJIKOTOJIBHOTO, HAPKOTHYECKOTO
WIA TOKCUYECKOTO ONbSIHEHHS (WIM BBLIBICHHH STHX 3a0O0JICBaHUMN), WM
IIpY BBIBICHUH (paKkTa BEHEpHUUECKoro 3aboJeBaHus) (ecnu Takas oOs3aH-
HOCTH BO3JIOKCHA CYZIOM):

- KOTIMU parnopra (CIpaBKu) O IOMYIICHHOM HapYIICHHUH;

- KOIIHIO HalIpaBJICHUA B COOTBETCTBYIOLICC MEAUITUHCKOC YUPCIKIACHUC,

- KOIMH CHPaBOK (COOOIUICHUH, YBEIOMIIEHHH) M3 COOTBETCTBYIOIIECTO
MEIUIIMHCKOTO YUPEIKICHUS;

- KOTIMIO MPEAYNPEKACHNUS, BBIHECEHHOTO OCYX/ICHHOMY 3a JOMYIIEHHOE
HapyIICHUE;

- KOIIHIO OOBSCHEHHUS OCY>KACHHOTO IO MOBOAY HapyIIeHHs (JIu00 akTa
00 0TKa3e OCyXJIEHHOTO OT O0OBICHEHUH);

4) B ciy4yae HapylIeHUs OOSI3aHHOCTH TPYIUThCS (TPYIOYCTPOUTHCH)
(Ipr HANMUYUU Y OCYKIEHHOTO HOCTOSHHOTO MeCTa PabOTHI, €CIH OTCYTCT-
BYEeT HEOOXOAMMOCTb YBEIOMJICHHS YTOJIOBHO-UCIIOIHUTEIBHOW WHCIEKIH
Ipyu CMEHE MMOCTOAHHOI'O MECTa pa6OTI)I, WA TP OTCYTCTBHUU Yy OCYKICHHO-
T'0 ITOCTOSIHHOTO MeCTa pabOoThI, IPH 3TOM II0 CMBICITY IPUBEICHHOW HOPMBI
0053aHHOCTD «TPYHOYCTPOUTHCA» IOJAPa3yMEBaeT U TPYIUTHCS B TEUEHHE
HCIBITATENILHOTO CPOKa) (€CIU Takast 00A3aHHOCTh BO3JIOKEHA CYZIOM):

- KOTIAH panopTa (CIpaBKH) O TOMYIIEHHOM HApYIICHUH;

- KOTIHIO HAIIPABJICHUS B CITy’KOY 3aHATOCTH HACEICHUS.

ITpu 3TOM HEOOXOAMMO UMETH B BHJY, YTO HAIPABICHHE B CIyXOy 3aHs-
TOCTH HACEJICHUS SIBJIICTCS JOMOJHUTEIHLHON COIMAIbHON yCIIyroi (He o0s-
3aTeNbHON), OKa3aHHOW YTOJIOBHO-MCTIOIHUTENHLHON MHCTIEKIuel. B mooom
Cllyuae yCJIOBHO OCYXKJCHHBIN, HE MMEIOLIMH paboThl, 00s3aH, MO CMBICTY
4.5 c1. 190 YUK PO, Tpynoyctpoutbess u padoTath B TeueHue 30 mHEH
JIAThHI IPUBJICYCHHUS €T0 K HCIOJTHEHHUIO IPUTOBOPA CYAa;
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-KOIIHIO TPEIyNPEkICHHUs, BBIHECEHHOTO OCY)KACHHOMY 3a JIONYIIEHHOE
HapyIICHUE;

- KOIIUIO OOBSCHEHHUSI OCY>KICHHOTO IO MOBOJAY HapylleHus (JIu00 akTa
00 0TKa3e OCYXJIEHHOTO OT O0OBICHEHUH);

5) B cilydae HapyIlIeHUs] 00S3aHHOCTH MPOJODKUTE 00yYeHHe B 001Ie00-
pa3oBaTEIbHOM YUpexaeHHU (TIpH OOYUCHHU OCYXKAECHHOTO B 00mIeo0pa3o-
BaTEIFHOM y4eOHOM 3aBelICHWH, €CIIH OTCYTCTBYEeT HEOOXOJMMOCTh YBe-
JIOMJICHHSI YTOJIOBHO-HCTIOIHUTEIFHONW WHCIIEKIIUH TIPH €r0 CMEHE, WIH OCY-
JKJICHHBI HE 3aBepIIMi HeoOXoauMmoe oOpa3oBaHHe (Hampumep, ooiiee),
unu He noiyuun (Opocui) mpogeccroHanbHOe 00pa3oBaHue) (eciau Takas
00513aHHOCTD BO3JIOKEHA CYIOM):

- KOTIMHU paropra (CIpaBKu) O JOMYIICHHOM HapyIICHIH;

- KOINUHU CHPaBOK (COOOILEHHUH, YBEIOMIIEHUI) U3 COOTBETCTBYIOLIETO
y4eOHOTO 3aBEICHHS O TOM, UTO OCYKIACHHBIN HE YUHUTCS; IPU 3TOM MOXKET
OBITH TOITYIICHO M3MEHEHHE CPOKOB WCIIOJIHEHUS OCY)KICHHBIM YKa3aHHOM
obs13anHOCTH (O60nee 30 mHEl), HO TOJNBKO B ciydae, eciiu Habop B ydeOHOe
3aBeJIeHHe OCYIIECTBIISIETCS B ONpeeieHHoe BpeMs M mo3ke 30-IHEeBHOrO
CpOKa cO JTHS IPHUBICUCHHS YCIOBHO OCYKICHHOTO K UCIIOTHEHUIO TIPUTOBO-
pacyna;

- KOIIUIO TIPENYIPEkKICHNs], BHIHECEHHOTO OCY)KACHHOMY 3a JIONYILIEHHOE
HapyIICHUE;

- KOTIHIO OOBSCHEHUS OCYXKACHHOTO IO IOBOAY HapymieHus (0o akrta
00 0TKa3e OCyXJIEHHOTO OT O0BSICHEHUH);

6) B cilydae HapylICHUs OOS3aHHOCTH (M3 CIIOCOOCTBYIOLIMX HCITpaBIie-
HUIO OCYXXJIEHHOTO) HaXOAUTHCS NoMa (TI0 MECTy >KUTEIhCTBA) B HOYHOE
BpPEMsI HJIH SIBJIATHCS B YTOJIOBHO-HCIONHUTEIBHYIO WHCIIEKIIUIO U OTYETa
0 TIOBEJICHUH M PETUCTPALINH C ONIPECeTICHHON MePHOANIHOCTRIO (HapuMep,
€KEMECSIHO WIIH SKEKBAPTAIBHO):

- KOTIMU paropra (CIpaBKu) O IOMYIICHHOM HapYIICHHUH;

- KOIIMU PErUCTPAIIOHHOTO JIMCTA (TIPU HApyILIEHUH MOPSAKA PETUCTPALIIN);

- KOTIHIO MTOCTAHOBIICHUS 00 YCTaHOBICHNH MEPHOANIHOCTH PETUCTPALIAH
(B ciTydae HEYyCTaHOBIICHHS €€ CyIoM); [IpH 3 TOM ciielyeT UMeTh B BHIY, 9TO
cornacHo 4. 6 cr. 188 YUK P®, ecnu nepuou4HOCTb SIBKH YCIOBHO OCYXK-
JICHHOTO JUUISI PETHCTPAIMK HE OIpeNeNieHa CyI0M, TO YKa3aHHas IIepHOId-
HOCTb, & TaKKE JHU SIBKH YCIOBHO OCY)KJCHHOI'O YCTaHABIUBAIOTCS HETO-
CPEACTBEHHO YTOJIOBHO-HUCIIONHUTEIBHOW MHCIEKIUeH. B 3ToM cityuae BbI-
HOCHTCSI COOTBETCTBYIOIIEE MOCTAHOBICHHE, KOTOPOE TOBOIUTCS YCIIOBHO
OCYKIEHHOMY TIOJ POCIIHCE;
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- KOTIMIO TIPEIYIIPEXICHNS, BHIHECEHHOTO OCYKICHHOMY 32 TOIMYIICHHOE
HapyIICHUE;

- KOIMIO OOBSACHEHUs OCYXKAECHHOTO MO MOBOAY HapyleHus (Iubo akTa
00 0TKa3e OCYXIEHHOT'O OT OOBSICHEHUH ).

B ciyuae, ecnu yCIOBHO OCYKIACHHBIH IOITyCTHJI HapyIIeHHE OOIIecT-
BEHHOTO HOPSIKA, 32 KOTOpOe ObLI MPUBJICYCH K aIMUHUCTPATUBHON OTBET-
CTBEHHOCTH, YTOJIOBHO-UCIIOJIHUTENbHAsI MHCIICKIUS TPUIaraeT K MpecTaB-
JICHUIO O BO3JIOKCHUH Ha YCIOBHO OCYXIEHHOTO IPYTHX OOS3aHHOCTEH 3a-
BEPEHHBIC KOIIHHU CICTYIOIINX JOKYMEHTOB:

- KOIIMIO IIPUTOBOPA CYAA;

- KOTIMIO pamopTa (CHpaBKH) O BBIABICHHOM HAPYIICHHUH;

- KOIHIO TPOTOKOJIa 00 aJMHHUCTPATHBHOM IIPaBOHAPYIICHUH; HEOOXO-
JUMO MMETb B BUIY, YTO B JQHHOM Cilydae paccMaTpuBarorcs cr.cT. 20.1 —
20.30 Konekca Poccuiickoit @exneparn 00 aIMHHUCTPATUBHBIX IIPaBOHA-
PYIICHUSIX;

- KOIHUIO PEIICHUSI O NMPUBIEUCHUU YCIOBHO OCYXIEHHOTO K aJMHHUCT-
PaTUBHOM OTBETCTBEHHOCTH;

- KOTIMIO TIPEIYTIPEXKICHHSI, BRIHECEHHOTO OCYKICHHOMY 3a OIYIIEHHOE
HapyIICHUE;

- KOTIHIO OOBSICHEHUS! OCYKIIEHHOTO 10 TOBOAY HapylieHus (0o akta
00 0TKa3e OCYkIESHHOT'O OT OOBSICHEHUH ).

He MeHee BakeH M BOIIPOC O MOTHBUPOBKE BO3JIOXKEHUS JOIIOIHHUTENb-
HBIX 00s13aHHOCTEH. Llesh UX BO3JIOKEHUSI — U3MEHUTD MOBEJICHUE OCYKAEH-
HBIX, KOTOPOE MPHUBEII0 WX K HAPYIICHUIO MPEABSIBISIEMBIX K HUM TpeOoBa-
HU, COIEHCTBOBATh UX YCIICIIHOW MHTETPAIH B OOMIECTBO M TaKUM 0Opa-
30M IpPeAOTBPAaTUTh BO3MOXKHOCTb COBEPIIEHHSI HOBOTO MPECTYILICHUS. DTO
BO3MOXXHO TOJIBKO B TOM CIIy4yae, KOT/Ia BO3JIOXKCHHE 00S3aHHOCTECH Mpowuc-
XOANT C YYETOM XapakTepa M CTEIEeHH OOIIECTBEHHOW OMAaCHOCTH COBEp-
HIEHHOTO MpEeCTYIUICHUs, 32 KOTOPOE IOCIEN0BAJIO YCIOBHOE OCYXJECHUE,
JMYHOCTH BHHOBHOI'O, €0 TOBEJCHUS B TEUCHHE HCIBITATEIBHOTO CPOKA.
Hcxons m3 3TOr0o, MOTHBHPOBATH BO3JIOKCHHE OOS3aHHOCTEH Ha YCIIOBHO
OCYXKICHHOTO — 3HAYUT 000CHOBATh MPABOMEPHOCTh UX NMPUMEHEHHUS C TOY-
KH 3pEHHSI yKa3aHHBIX KPUTEPHUECB.

Hanpumep, Bo3nokeHHE 00SI3aHHOCTH «IIPOUTH KypC JICUCHUSI OT HapKO-
MaHHHU (AJIKOTOJIU3MAa)» MOXET OBITh OCHOBAaHO HA TOM, YTO HOICYIUMBII
HYXJaeTcsi B JieueHUU. bomnee Toro, B CBSI3M ¢ TEM, UTO 3Ta OOSI3aHHOCTD
yIIEeMIISIeT 00IerpakJaHCKUe MpaBa OCYKAEHHOTO, ¢ BO3JIOKEHHUE JTOJDKHO
OBITH IOpUANYECKA M (PAKTUIECKH IMOIKPEIUICHO 3aKIIOUeHHEM BpavueOHOM
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KOMUCCHH, TJle OBl TOBOPWJIOCH, YTO JIMIIO OOJieeT HapKoMaHHWel (aJkoro-
JIM3MOM), HY)KIA€TCsI B JICYEHUH U CITIOCOOHO €ro IepeHeCTH.

TpeboBaHue «3ariaguTh MPUUUHECHHBIH BPEI» WM «B3BICKATh B IMOJB3Y
rocyaapctsa (IOTEPIEBIIEro) HE3aKOHHO IIONYYCHHBIC TOXOIBD» MOMKET
OBITh 00OCHOBAaHO TEM, YTO JIUIIO0 HE BBITIOJHSICT MPEIAHCaHUS CyAeOHOTO
MIPUCTaBa-MCIOJIHUTEIS M HE BO3MENIaeT IMPUYMHEHHBIH Bpex WU yIiuepO.
Jle7o B TOM, YTO BEPOSITHOCTH YAOBJICTBOPEHHs TPEOOBaHUII TOTEPIEBILETO
3[1eCh BBIIIIE, HEKEIH TOCPEACTBOM MPOCTOTO YAOBIECTBOPEHUS TPAKIAHCKO-
r'0 UCKa.

Y4uThIBasl 1I€JICBYI0 HAMPABICHHOCTh YCIOBHOTO OCYXIICHHS — HUCIIPAB-
JICHUC ocyx(z[eHHoro, Hpe}lCTaBJ’IHeTCH HCO6XOI[I/IMI)IM MOTI/IBI/IpOBaTI) Ty WIIN
HHYIO 00S13aHHOCTH TOCTHKEHHEM 3TOH IeH. B TO jke BpeMs MbI HE CKIIOH-
eMcsl K He0OXOTUMOCTH apryMEeHTalluu BceX obs3aHHocTei. Jlymaetcs, cyn
06H33H yKaBI:IBaTI) MOTHUBBI HpI/IHHTOFO pe]l[eHI/I}I TOJIBKO B OTHOLLICHUH Tpe—
OoBaHWH, KOTOPHIE HAIEJCHBI HA HEUTPAIH3AIMI0 BHEIIHHX HCTOYHHKOB
KPUMHHOTCHHOW OMAaCHOCTH (OOIICHHS OCYKICHHOTO C ONpeIeeHHBIMU JIH-
amMu JIMOO Cpezoil) MM OTPHUIATEIbHBIX CBOWCTB CaMOI'0 MCTOYHHKA OIac-
HOCTH (MPOMTH KypC JICUCHHS OT HAPKOMAHWH, AIKOTOIU3Ma), JTH0O HEIo-
CPEICTBEHHO HAIPaBJEHHBIX Ha YCTpaHEHHE NMPHYNHEHHOIO Bpela, ero Bo3-
MelieHne (BO3MECTUTh MPUYMHEHHBIH Bpe/l) WK Ha UCTIPaBJICHUE OCYXKIICH-
HOro (TIOCTYIUTHh Ha paboTy, HE MEHATh MECTO PabOoThI, yueObl Oe3 yBeaoM-
JICHHS YTOJIOBHO-HCIIOJIHUTEIBHOM HWHCIEKIMK). YTO KacaeTcsl Ipejmca-
HUM, BRIPAKAIOIIUX CYTh HHCTUTYTa YCIOBHOTO OCYXKICHUS, TO €CTh O0sI3bI-
BAIOIINX UCIBITYEMbIX HAXOAUTHCS O] KOHTPOJIEM YTOJOBHO-UCIIOJHHUTEIh-
HOU MHCIIEKIMK (He MEHSTh MECTa JKUTEILCTBA 0€3 YBEIOMJICHHUS YTOJIOBHO-
HCTIOJHUTEIBHON HWHCIIEKIMH, SBIATHCA HA PETHUCTPAIMI0), TO, HAa HaIll
B3IJISA], UX YCTaHOBJICHNE HE TpeOyeT 000CHOBAHUS B IPUTOBOPE CyAA.

5.2. llpoaneHue ncnbiTaTeNIbHOro CPoKa
Npyn YOI0BHOM OCYXKAEHUU

B 4.2 c1. 74 YK P® npenycMoTpeHa BO3MOKHOCTh NPOJUICHUS UCIIbITa-
TEJIBHOTO CPOKa KaK OJHOTO U3 BO3MOXKHBIX MOCNEACTBUH YCIOBHOIO OCYK-
JEcHUA. YCTaHOBUB B KaUECTBE YCIOBUI €ro IPUMEHEHUS HapyLIEHUE OCYXK-
JICHHBIM OOIIECTBEHHOTO MOPSAKA JINOO YKIOHEHHE OT BO3JIOKCHHBIX CYAOM
00s13aHHOCTEeH, TMO0 YKIOHEHHE OT BO3MEIIEHHS Bpeda (IOJHOCTHIO WIIH
YaCTUYHO), IPUYMHEHHOTO MPECTYIJICHUEM, B pa3Mepe, ONpEeIeHHOM pe-
LIEHUEM CYJa, 3aKOHOJATENIb TEM CaMbIM IIPEAYCMOTpEN, BO-IEPBBIX, €LIE
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OJTHO CPENICTBO, 0OECIIEeUNBAIOIIEe MCIOIHEHUE OCYXKICHHBIM IpEAbsBIIsIC-
MBIX K HEMY TpeOOBaHMH, ¥, BO-BTOPHIX, JOTIOJHUTEIBHYIO CAaHKIIUIO, TIPHU-
MEHSEMYIO 32 UX HEUCIIOIHEHUE.

Ucxoxnst u3 OykBanbHOro cMbicia 4. 2 cr. 74 YK PO, ans npoyieHus uc-
MIBITATENIBHOTO CPOKa JOCTATOYHO Pa30BOI0 YKIOHEHMS OT MCIIOJHEHHS BO3-
JIO)KEHHBIX 00s3aHHOCTEN (Hampumep, 00s3aHHOCTH, CBSI3aHHbIE C pabOTOH,
SIBJISITBCSL HA PETUCTPALUIO, IPOUTH KypC JICUeHHS OT HAapKOMaHUH, HE Me-
HSTH MECTa JKUTEIHCTBA 0€3 yBEIOMJICHHS YTOJIOBHO-HCIIONIHUTEILHONW HH-
CIEKIUH, MOCTYNUTh Ha y4yeOy, SIBIATHCSA IO BBI30OBY YTOJIOBHO-HCIIOJIHU-
TEJIbHON MHCIEKLUH, TIOCELICHUE MECTa, 3alpEIleHHOT0 CYJ0M U T.II.) U0
HapyIIeHUs O0IIECTBEHHOTO MOopsIIKa (HapuMep, MEJIKOe XyJIUTraHCTBO, He-
MIOBUHOBEHHE 3aKOHHOMY TpeOOBaHUIO paOOTHHKA IMOJHUIMH, PACHHUTHE ajl-
KOTOJIBHOH U crnupTrocojepxarieil MpoayKIuy 11060 NoTpedieHne HapKOTuU-
YECKUX CPEJICTB FJIM IICUXOTPOIHBIX BEIIECTB B OOIIECTBEHHBIX MECTax, IO-
SIBJICHHE B OOIIECTBEHHBIX MECTaX B COCTOSIHMH ONBSHEHUS W T.I.). OgHAKO
B MIPABONPUMEHHUTEIBHON MPAKTHUKE CyAa U KOHTPOJMPYIOLIET0 OpraHa, Kak
MPaBWIO, OTCYTCTBYET OMIBIT MPOJJICHUS UCIBITATEIBHOTO CPOKA TOJBKO 3a
OTHOKpAaTHOE HapyIICHHE OOMIECTBEHHOTO IIOPSAAKA, KOTOPOE ITOBICKIIO
MpPUBJICYEHUE K aIMUHUCTPATUBHOW OTBETCTBEHHOCTH, JIMOO 3a pPa3oBOE He-
UCIIOJIHEHHE BO3JIOKCHHOM CYZOM OOSI3aHHOCTH. YUMTHIBASI IIPHUBEACHHBIC
IIOJIO’KEHMSI, YIOJOBHO-UCIIOJIHMTENbHAS MHCIEKIUS HanpaBiIsieT B CyH
MpeJCTaBlIeHHE O MPOJUIEHUH UCIBITaTeILHOIO CpoKa corjacHo 4. 3 ct. 190
YUK PO B ciaenyromux cioydasix:

1) ecm B cirydae EpBOTO HAPYIICHHUS, JOMYIIEHHOTO OCYKACHHBIM, TIe-
pedeHb 00s3aHHOCTEH, BO3JOXKCHHBIX Ha OCYKICHHOTO, JOCTAaTOYEH IS
3¢ (EeKTUBHOIO OCYILECTBICHUS 32 HUM KOHTPOJIS;

2) ecnu OCY>KACHHBIHM JOIMYCTHII TIOBTOPHOE HAPYIIICHNE B BUAE:

- HEHCIIOTHEHUs 00sS3aHHOCTH OTYUTHIBATHCS TIEpel YTOIOBHO-UCIIONHH-
TEeJIbHON MHCIEKLUEH 0 CBOEM MOBEICHUY;

- HESIBKH 110 BBI30BY B YT'OJIOBHO-HUCIIONHUTEIBHYIO HHCTICKITHIO;

- HEUCTIONHEHHS JTI000H M3 BO3JI0KEHHBIX IPUTOBOPOM CyIa OOSI3aHHO-
CTEH WM 3ampeToB.

K mpencraBieHuio o IpOANCHUM UCIBITATEIBHOIO CPOKA YIOJIOBHO-UC-
MOJTHUTENbHAST WHCTICKINS TIPIJIaraeT TOT e IMepedeHb JOKYMEHTOB (B KaXK-
JIOM KOHKPETHOM cJyd4ae), KOTOPBI paccCMOTpeH INpH HampaBlIeHUU Mpe.-
CTaBJICHUS O BO3TIOXKEHUH O0S13aHHOCTEH.

CornacHo 4.4. 1 u 2 c1.396, . 7 (MIpOJIEHUE UCIBITATEIFHOTO CPOKa),
m. 8 (BoszmoxkeHue obOs3anHOCTEl) cT.397 VYIIK P® coorBercTBylOIICE
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NpPCACTABJICHUC HAIPaBJIKICTCA B CY/, IIOCTAaHOBHMBILIHNH IIpUroBop, a €cCJIn
MIPUTOBOP MIPUBOIUTCS B MCIIONHEHUE B MECTE, HA KOTOPOE HE PacHpocTpa-
HSETCS FOPUCITUKIIMS CYJa, MOCTAaHOBHUBILIETO HMPUTOBOP, TO B CYA TOTO XKE
YPOBHA, a IpU €T0 OTCYTCTBUU B MCCTC MCIIOJIHCHHUA IPUIOBOpPa — BLIIIC-
CTOSAIIUU CY.

Heo0xoauMo OTMETUTH, YTO B COCTaB YTOJOBHO-HCIOJHHUTEIHHON HH-
CIICKIIUN MOTYT BXOIHUTDH @Hnnanm, KOTOPBIE MOT'YT UCIIOJHATH HNPUTOBOPBI
CyJa W pa3MenaTthCsl B MHOM MECTE, YeM YTOJIOBHO-HCIIONHHUTENBHAS WH-
cneknus. B aToM cirygae Takoe mpeacTaBlIcHUE (DIUTHATIOM HAIPaBISIETCS B
CyI MO MecCTy auciokanuu (uimana. HeoOXoauMo OTMETHTh, YTO yKa3aH-
HBIC (Quanansl (yHKIMOHUPYIOT HA OCHOBE COOTBETCTBYIOUIHNX ITOJIOKCHUH,
a X HaYaJIbHUKH (COTPYIHHUKH) NEHCTBYIOT B COOTBETCTBHHU C JTOBEPEHHO-
CTBIO, BBIIAHHON HAYaTbHUKOM YTOJIOBHO-HCIIOHUTEIBHOW HWHCIICKIIHH.

Cornacho 4. 2 ct. 399 VIIK P®, yronoBHO-UCTIOMHUTENbHAS UHCIEKIIUS
(pummai) momkHa OBITH M3BEIIEHA O JIaTe, BPEMEHU H MeCTe CyJIeOHOTo 3a-
cenanus He mo3aHee 14 cyTok 1o AHA cyAeOHOro 3acenanus. B aTu ke cpoku
M3BEIAETCs OCYXACHHBIA. X01aTaliCTBO OCYKIACHHOTO 00 y4acTHUHu B CyAe0-
HOM 3acelaHU{ MOXET OBITh UM 3asBJIEHO B TeueHHne 10 cyTok co AHS Mmoiy-
YEeHUS U3BEIICHHS O JaTe, BPEMECHU U MecTe cyneOHoro 3acenanus. [Ipu Ha-
JUYMU TaKOTO XOJaTaiicTBa CyJ 00si3aH 00eCneunTh ero HEMOCPEICTBEHHOE
ydacTre B cyJe0HOM 3aceTaHuH.

Ecnu mpu oTcyTcTBUUM B CyIeOHOM 3aceaHUH OCY>KICHHOTO (a2 HMEETCs
MUCEMEHHOE TIOATBEPXKIICHHE MMOMYICHUS UM U3BCICHUS O JaTe, BPEMCHU U
MecTe cyaeOHoro 3acemanus) uctek cpok (10 cyTok co JHS MONydeHUs yKa-
3aHHOTO HM3BEUICHUS) MMOJAYl XOJATalCTBa OCYKAEHHOTO 00 YJacTHH B CY-
JIeOHOM 3aceJaHuH M OHO HE MOJIaHO, TO CyIeOHOEe 3acelaHne MOXET MPOBO-
TuThes 0e3 ocyxaeHHoro. B 3Tom ciydae ydacTwe B CyJqeOHOM 3acelaHUM
aJIBOKaTa M MPOKypopa 00s3aTeNBHO.

B cmydae, korma B CyIneOHOM 3acellaHWU y4YacTBYET OCY)KICHHBIH, OH
BIPpaBC 3HAKOMUTHCA C MPEACTABICHHBIMHA B Cyl MaT€prajlaMi, y4aCTBOBATh
B UX PacCMOTPEHHUH, 3asBILITh XOJaTaiicTBa U OTBOJBI, 1aBaTh OOBSICHECHUS,
MPEJCTaBIATh JOKYMEHTHI (4. 3 cT. 399 VIIK PD).

CynebHoe 3aceaHMe HAYMHACTCS C JIOKJIaJa MPEICTaBUTENs YTrOJIOBHO-
WCTIOJTHHUTENBHON MHCIIEKIY ((puinana), MoJaBIIeid MpelcTaBIeHUe. 3aTeM
HCCIIEIYIOTCS MPEACTABICHHBIE MAaTePHAIBl, BBICIYIIUBAIOTCS OOBSICHEHHUSI
JIMI, SIBUBIIUXCSI B CyIeOHOE 3ace/laHne, MHCHUE TIPOKYpOpa, MOCie 4ero Cy-
JIbsl BBIHOCUT TOCcTaHoBiIeHUE (4. 7 cT. 399 VIIK P®).
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Uro kacaeTcs HapyIIEHHWS OCYXICHHBIM OOIICCTBEHHOTO IOPSAKA, TO,
KaK IOKa3bIBAET aHAIM3 MPaKTUKH, 3,4 % OCYKIEHHBIX, KOTOPhIM YCJIOBHOE
ocyXkJieHHe ObLJI0O OTMEHEHO, COBEpIIAi B TEUEHUE HCIIBITaTEIbHOTO CPOKa
MEJIKHE XWIICHUS, 32 KOTOpbIE MPUBJIEKAINCh K aJIMUHUCTPATHBHON OTBET-
ctBeHHOCTH (cT. 7.27 KoAIl P®), 30 % 3 HUX — 3TO JHIA, OCYXKICHHBIE TI0
ct. 158 YK PO®. IIpakTiuecku MoJIOBUHA YCIOBHO OCY)KIEHHBIX IO CT. 264
YK P® 6e3 numieHus mpasa yIpaBsITh TPAHCIOPTHBIM CPEICTBOM B Tede-
HUE HUCIBITATEILHOIO CPOKA COBEPIIAIN aJMUHHCTPATUBHBIE IIPaBOHApYyIle-
HUsA B obnmactu aopoxkHoro aswxeHus (T1.12 KoAIl P®). Tem ne menee
MPUMEHUTh K HUM Kakue-TMOO Mephl BO3JACHCTBUA (HampuMep, BBIHECTH
MpeIyNpeKICHIE) HHCIIESKIUS HE BIIPaBe.

Yka3aHHBIE 00CTOSTEIHCTBA O3BOIISIOT CYAUTH O HEOOXOIMMOCTH M3Me-
HeHUi B 4. 2 cT. 74 YK P®: «Ecau ycloBHO OCYXIE€HHBIH YKIOHHICS OT UC-
MOJTHEHUSI BO3TIOKEHHBIX HA HETO CyJIOM OOS3aHHOCTEH MIIM COBEpIIMI Ha-
pyIIeHHe OOIIECTBEHHOTO MOpPsIKa OO0 APyroe OAHOPOIHOE C MPECTYILIe-
HUEM aJIMUHUCTPATHBHOE MPaBOHAPYIICHHUE, 32 KOTOpble ObUT MPUBJIEUEH K
aJIMHHHUCTPATUBHON OTBETCTBEHHOCTH, CYJ] IO NMPEACTABICHHUIO OpPraHa, yKa-
3aHHOr'O B YacTH IEPBOM HACTOSIIEH CTaTbU, MOXKET NMPOJUINTh UCIBITATENb-
HBIA CPOK, HO He OoJiee YeM Ha OJUH roa». B cooTBETCTBHM C 3TUM HE00XO-
nuMo BHecTH u3MeHeHus B 4. 1 c¢t. 190 YUK P® u npuBecTu B COOTBETCTBUE
€ 3aKOHOZATEIbCTBOM BEIOMCTBEHHYI0 VHCTpyKIHIO.

B T0 xe Bpemst, ucxomst n3 OykBampHOTro cMbicia 4. 2 ¢r. 74 YK PO n 4. 3
ct. 190 YUK P®, He cnemyeT, 4TO HaIU4IME COOTBETCTBYIOMIUX HApyLICHUIl
YCIIOBUM HCHBITaHUS JOCTaTOYHO JJIs PELISHMsI BOIpOca O MPOJUIEHUHU HUC-
IbITaTeNIbHOro cpoka. CyJl IpH peIIeHnH 3TOr0 BOIpOCca JI0JKEH NPOBEPUTD
KaK YKJIIOHEHHE OT MCIIOJIHEHHs BO3JIOKEHHBIX 00s3aHHOCTEH, €ro MpUYHHBI,
TaKk W HapylIeHHEe OOIIECTBEHHOTO TOPSIKA W 3aKOHHOCTh NMPUMEHEHUS K
YCIJIOBHO OCYKAEHHOMY Mepbl aIMMHUCTPAaTUBHOIO Haka3aHusa. Kpome Toro,
Y4eCTh JIMYHOCTh OCY)KJIEHHOTO, XapaKTep MPECTYIJICHUS U €ro OTHOILEHHUE
K COBEpIICHHOMY JCSHHUIO, Tpyxy, ydebe. OOCTOATENBCTBA, OTHOCSIINECS
K JINYHOCTHU OCY>KIEHHOT0, KaK IPaBWJIO, U UIPAIOT PELIAIoIlyl0 pojb MpU
HaIpaBJIeHUU NPEACTABICHUS B CyIl O MPOJJIEHUH HUCHBITATEIBHOIO CpPOKa.
B cooTBeTcTBHU C IPUBEACHHBIMI HOPMaMU B CYZCOHOM 3aCE€IaHUH JIOJDKEH
OBITh YCTaHOBJICH (DaKT COBEPIIESHHOTO HAPYIICHUSI U €ro 000CHOBAHHOCTB.
B ciiyuae ycranoBneHHs (pakTa HapyILICHHS CYJ JOMOJHSET paHee yCTaHOB-
JIEHHBIE YIS YCJIOBHO OCYXIEHHOT'O O0S3aHHOCTH WJIM MPOAJISET €My UCIIbI-
TaTEeIBHBIA CPOK (B 3aBHCHUMOCTH OT IPEICTABICHHS YTOJIOBHO-HCIOIHU-
TEJIbHOIN MHCIIEKLUH). DTa Mepa OTHOCUTCS K ME€paM MHIAUBHUIYaJIbHOIO Clie-
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IIUAJIBHOTO TIpeaynpexaeHus. MHoe pelieHne T0KHO OBITh MOTHBUPOBAH-
HBIM ¥ MOKET OBITh IIPHHATO CYIOM TOJIBKO B CIydae, €CIH OH IPHUIET K BHI-
BOJLY O TOM, YTO OTBETCTBEHHOCTb OCYXIEHHOTO 3a JOIYIIEHHOE Hapylle-
HHE Hellelecoo0pasHa, Uil OCYIIECTBICHUS] KOHTPOJIS 32 YCIOBHO OCY>KICH-
HBIM JTOCTATOYHO MMEIOIUXCSI 00s3aHHOCTEH (MCTIBITATEIBHBIH CPOK MO3BO-
JISIET YCIOBHO OCYXJIEHHOMY HCIPaBUTHCS 0€3 ero mpojajieHHs), a COBepILe-
HHUE OCY>KAECHHBIM ITIOBTOPHOT'O NMPECTYIUICHUS IIPU 3TOM HCKIIOUCHO.

Heo6xoamMo 0TMETHTB, YTO KaK MPEAyHPEKICHHUs, BEIHECECHHBIC YCIOB-
HO OCY>KJCHHOMY 3a JIONYIIEHHbIE UM HapyIleHUs, Tak U cyleOHbIe pelle-
HUS IO MIPEJICTaBICHUSIM, paHee HAIPaBISABIIUMCS yTOJOBHO-HCIIOIHUTEIb-
HOW MHCTIEKIMEH, HE MOTYT CIIy>)KATh OCHOBAaHHEM CUUTATh JIOMYIICHHBIC Ha-
pyLIeHHs He ASUCTBYIOLMMHU («IOrallIeHHBIMIY), TaK e Kak U IpeayInpex-
JIeHHS, BBIHECEHHbIE YCIOBHO OCYXKACHHOMY 3a JOMYILEHHbIE MM Hapylie-
HUS, U TIPEJICTABIICHUS B CBSI3W C 3TUMU XK€ HAPYIICHUSAMH HE MOTYT CUH-
TaThCsl IBOMHBIM HaKa3aHHUEM 3a OJJHO HapyLICHHUE.

BMmecte ¢ TeM K 00CTOATENBCTBAM, YUUTHIBAEMBIM CYJIOM IIPH IIPUMEHE-
Huy 4. 2 c1. 74 YK PO, cnenyer oTHECTU NIPOAOKUTENIBHOCTD UCIIBITATENb-
HOIO0 CpOKa, OCTABILErocsi A0 CHATHSI C y4deTa YIrOJIOBHO-HCIIOJIHUTEIIBHON
WHCHEKIHUH (B OCHOBHOM, €CJIU JI0 UCTEUYEHUS MCIIBITaTeIbHOTO CPOKa OCTa-
€TCsl MEHee MONyro/ia).

B cBsi3u ¢ 3TUM OYeHb Ba)KHO IMPABWIBHO HCYMCIIATH HAadyajlo HCIBITA-
TenbHOro cpoka. CornacHo cr. 189 YUK P®, ucnbitaTenbHblii CPOK UCUHUC-
JISIeTCsl C MOMEHTA BCTYIUICHHSI IPUTOBOPA CyJa B 3aKOHHYIO cuiy. Hapsiny ¢
stuM [locranosnenue I[lnenyma BepxoBuoro Cyna Poccuiickoit denepamnun
«O Ha3zHaueHWU cygamu yrojoBHoOro Hakazanus» Ne 2 ot 11 saBaps 2007 r.
MpeIyCMaTPUBaeT, YTO IO CMBICTY YTOJIOBHOTO 3aKOHA HCIBITATEIbHBIN
CPOK, Ha3HAYaeMBIIl IPH YCIOBHOM OCYKACHHH, HCUUCIACTCS C MOMEHTA
MIPOBO3TIIAIICHHUST MIPUTOBOPA, IMOCKOIBKY A3THM CYAEOHBIM pEIICHHEM Ha
OCYKIEHHOTO BO3JIaraeTcsi 00sI3aHHOCTh CBOMM IOBEJCHUEM JJOKa3aTh CBOE
HCIIpaBJICHUE, HE3aBUCUMO OT 00XKaJOBaHMS NPHUIOBOpa CyJa B anelIslu-
OHHOM WJIM KacCaIlMOHHOM Topsinke. OcTaBlieHHEe IPUTOBOpa 0€3 N3MEHEHHSI
03HauaeT MOATBEPXKICHHUE €ro 3aKOHHOCTH C YKa3aHHOI'O B IIPUIOBOPE CpPO-
Ka»' . Bhlleyka3aHHbIe MPaBHIA HAYATA HCUHCICHHS HCIBITATETHHOIO CPO-
Ka, KaK IpeICTaBIsieTcsd, HE NIPOTUBOpeYaT APYT APYyTry, MOCKOJIbKY IIEpBOE

! Bripaxennast B nocranosienuu [Inenyma BepxoBHoro Cyna P® no3uuus He sBisercs
HOBOW. CM.: Kanoapun X.X. YCI0BHOE OCYXXICHHE [0 COBETCKOMY YTOJIOBHOMY IpaBy
// CoBetckoe rocyaapcTBo u mpaBo. — 1956. — Ne 1. — C. 80.
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u3 Hux (npexycmorpenHoe cT. 189 YUK P®) ycranaBnuBaeT HadalabHBIHA
MOMEHT OCYUIECTBJIEHHSI KOHTPOJIS 3@ IOBEICHUEM YCIIOBHO OCY)KIEHHBIX,
BTOpOE (mperycMoTpeHHoe 1. 44 noctanoBnenus [lnenyma Bepxosnoro Cy-
na PD) — MOMEHT BO3JI0XKEHHS Ha OCY>KACHHOTO 00sS3aHHOCTH CBOMM IIOBe-
JeHUEM JloKa3aTh CBOE MCIIpaBiieHHE. B mocienHeM ciydae coBeplieHue yc-
JIOBHO OCY’KJIEHHBIM HOBOI'O NMPECTYIUIEHHUs A0 BCTYIUICHHs IPUTOBOpa B 3a-
KOHHYIO CUTy OyZAEeT SBIATHCS HapyIIEHHEM TpeOOBaHUI, MPEIbsIBISEMBIX K
OCYXIIEHHOMY, U TIOBJIEYET IIOCJIEIACTBHS, IPENYCMOTpPEHHblE 4.4.4 U 5
ct. 74 YK PO®. IIpennaraemoe BepxoBueiM Cynom P® pemienue Bompoca o
HA4aJbHOM MOMEHTE HCIBITATEILHOTO CPOKAa, Ha Hall B3IUIAJ, BHOCHUT SC-
HOCTb BO MHOI'ME BOIIPOCHI, CBSI3aHHBIE C HCYMCICHHUEM MCIIBITaTEIBHOIO
CpOKa, B COOTBETCTBUU C IPEAMETOM YT'OJIOBHOTO U YTOJOBHO-UCIIOIHUTENb-
HOTO TIpaBa.

B cootBerctBuu ¢ 4. 2 ct. 74 YK P®, eciiu ocyaeHHbBIN B TeUEHUE HUC-
MBITATENIBHOTO CPOKAa YKJIOHSAETCS OT HCIIOJIHEHUS BO3JIOXKEHHBIX Ha HETro
o0s3aHHOCTEl 1MOO COBEpIIAaeT HapylIeHHE OOIECTBEHHOTO MOpsIKa, 3a
KOTOpOE Ha HEero ObUIO HAJIOKEHO aJMUHHCTPATHBHOE B3BICKAHHUE, TO CYH
MOYKET MPOJIATE UCTIBITATeNBHEIA CPOK, HO HE Ooiee 4yeM Ha oxuH rof. On-
HAKO BO3HHMKAeT BOIPOC, CKOJBKO pa3 CyJ MOXKET MPUHHMATh TaKoe pelle-
Hue. IlocranoBnenue Ilnenyma BepxoBHoro Cyna Poccuiickoit denepanuu
«O HazHaueHWU cygamu yrojoBHoro Hakazanus» Ne 2 ot 11 suBaps 2007 r.
MpeyCMaTpPUBaET, YTO, «ECIH YCIOBHO OCYKJIEHHBIH, KOTOPOMY B CHIIy Yac-
Tu TpeThel cratbu 73 YK P® ycTaHOBIEH MaKCUMAJIbHBINA UCIIBITATEIbHBIN
CPOK, YKJIOHHJICSI OT MCIIOJTHEHHSI BO3JIOKCHHBIX Ha HETO 00S3aHHOCTEH WM
HapyIIHI OOIIECTBEHHBIA MOPSIIOK, 32 YTO Ha HETO0 OBUIO HAJOKEHO aJIMH-
HHUCTPAaTUBHOE B3bICKAHUE, CYJ, IPOJUIEBas UCIBITATEIbHBIH CPOK, B COOT-
BETCTBUM C 4acTbio BTOpo# ctatbu 74 YK P® c yuerom noseneHus ocyx-
JIEHHOT'0 ¥ IPYI'MX JAAaHHBIX, XapaKTePU3YIOLIUX €0 JINYHOCTh, MOKET BBIHTH
3a TIpeneNnbl MaKCUMaJIbHOTO CPOKa, HO He Oojee 4eM Ha OAUH rojay (Bblae-
neHo MHOH. — H.0.). JlanHas popMyIHpPOBKa, KaK IPEACTABISIETCS, JOMyCKa-
€T BO3MOXKHOCTb IIPOAJICHUS HUCIBITATEIBHOIO CPOKa HecKojbko pa3. Komu-
9EeCTBO K€ BO3MOXKHBIX MPOJUICHUH UCIBITATEIBHOTO CPOKa OYIET 3aBHCEThH
OT TPOJOJDKUTENBHOCTH HCIBITATEIBHOTO CPOKA, YCTAHOBJICHHOIO B OOBHU-
HUTEIBHOM IIPUTOBOPE CyZa 00 YCIOBHOM OCYXJIEHHH, a TAKXKE OT TOTO, Ha-
CKOJIBKO €ro KaXKIIblii pa3 npoasieBarb. TeM He MeHee OKOHYATEeIbHBIN UCIIbI-
TaTeIbHBIA CPOK HE MOXKET IPEBBIIATE OoJiee YeM Ha OJJUH 0]l MaKCHMallb-
HBIX €r0 pa3MepoB, MpenxycMoTpeHHbIX B 4. 3 cr. 73 YK P®. Hanpumep, ec-
JIH JIAIYYy Ha3HAYEHO JIUIICHE CBOOOIBI HA CPOK IO OJHOTO Toja HiH Oolee
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MSTKHM BUJ HaKa3aHUs1, TO OKOHYATEJIbHBIA MCIBITATEIbHBIN CPOK IIpH IIpo-
JUICHUW HE MOKET MPEBBIIIATH YETHIPEX JIET, a B CIy4ae Ha3HAUCHHS JINIIIC-
HUS CBOOOJIBI Ha CPOK CBBIILE OAHOTO r0Jla — IIECTH JIET.

Cyn MOXeT Kak JOIONHUTh paHEee YCTAaHOBJIEHHBIC IJISI YCIOBHO OCYX-
neHHoro obs3aHHOCTH (4. 7 ¢T. 73 YK P®), Tak ¥ nmpoaiauTh eMy HCIbITa-
TeJIbHBIN cpok (4. 2 cT. 74 YK PD).
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[naBa 6

CHATWUE OCYMXAEHHDIX CYYETA
Yr0/10BHO-UCMONHUTENbHON UHCNEKLIUK

OCHOBaHUSIMH CHATHS C y4eTa YCIOBHO OCYKIEHHOTO SIBJISIOTCS:

- OTOBITHE HCIIBITATENBHOIO CPOKA, HA3HAUEHHOTO M0 PEIICHHIO CY/Ia;

- OTMEHA PEIICHHs Cy/a ¢ IIPEKpaIleHUEM JIe]Ia IIPOU3BOCTBOM;

- OTMEHA YCIOBHOTO OCY)KICHHUS CO CHATHEM CyIUMOCTH;

- OTMEHA YCIIOBHOTO OCY>KJICHUS M UCIIOJTHEHHE Ha3HAYEHHOTO CYJIOM Ha-
KazaHIs,;

- MIOMUJIOBAaHUE WJIA AMHUCTHS;

- TshKenasi 00JIe3Hb WM UHBAIUIHOCTD;

- TIPUTOBOP CyAa 00 OCY>KIECHHH YCIOBHO OCY>KAEHHOTO 332 HOBOE IIpe-
CTYIUICHHE;

- CMEPTh OCYKAECHHOI'O WM IPU3HAHUE €r0 0E€3BECTHO OTCYTCTBYIOIIHM;

- I3MEHEHHUE OCY>KICHHBIM MECTa )KUTCIHCTBA,;

- UHBIE OCHOBAHUSL.

B 1eHb CHATUS YCIOBHO OCYXJIEHHOTO C y4yeTa MHCIIEKLHUS HaIlpaBIsieT
COOOIIEHNA:

- B OpraH BHYTPEHHHX JEIT;

- B BOCHHBI KOMICCApHUAT I10 MECTY MOCTOSHHOW PETUCTPALUH O CHITHH
C yyeTa OCYXAEHHOro TpaxnaHunHa Poccuiickoit denepanuyi MpU3bIBHOTO
BO3pacTa;

- B opranmsanuio (yueOHoe 3aBefieHue), re paboTaer (yUuTcsl) YCIOBHO
OCY’KAEHHBIH, ecli OHU HH()OPMHUPOBAIUCH O €T0 OCYXKJICHUU.

B oTHOMIEHNM HECOBEPIICHHOJIETHNX — B KOMHCCHIO IO JIeIaM HECOBEp-
IICHHOJICTHUX W 3aIUTe WX IpaB, a TAKKE B OPTaHBI COIMAILHONW 3alIUTHI
HACeJICHUs, ONEKU U MONEUUTENbCTBA — B OTHOIIEHUH HECOBEPIIEHHOIETHUX
CHPOT.

JoxyMeHTaMH, TOATBEPKIAIOIINMH OCHOBAHHS JJISI CHATHS OCY>KICHHO-
r'0 C y4eTa MHCIIEKLIUH, SBIISIOTCS:

- TIpH 3aMEHE HEOTOBITOTO CPOKa 00sM3aTEIBHBIX PadOT, UCIPABUTEIHHBIX
paboT ApyruM Haka3aHWEM, OTMEHE yCIOBHOTO OCYXICHHS M OTCPOYKH OT-
ObIBaHUS HaKa3aHUs, OCBOOOXKICHUN OCYKICHHOTO C OTCPOYKON OTOBIBAHHS
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HaKa3aHUs WIH 3aMECHE €My HEOTOBITOM 4YacTH Haka3aHus Ooyiee MSATKUM,
OTMEHE TIPUTOBOPA B CBSI3H C MPEKPAIICHUEM JeJIa TPOU3BOJICTBOM — KOTIHSI
BCTYIUBIIETO B 3aKOHHYIO CHITY OIpe/ieNieHus! (TIOCTAaHOBIICHUS) CY/1a;

- IIpU OTMEHE OTCPOYKH OTOBIBAHMS HAaKa3aHHWs, OCBOOOXKIEHHH OCYXK-
JIEHHOTO C OTCPOYKOW OTOBIBAHUS HaKa3aHWs WM 3aMEHE eMy HEOTOBITOM
4acTH HakazaHus 0oyiee MSITKUM, OTMEHE MTPUTOBOPA B CBSI3H C IPEKpaIeHH-
€M JieJa MPOU3BOJICTBOM — KOIUSI BCTYIMBIIETO B 3aKOHHYIO CHITY OIpese-
neHust (IOCTAaHOBJICHUS) CY/a;

- IIPU OTMEHE YCIIOBHOTO OCYXKIIEHUS, OTMEHE MPUTOBOPA B CBS3M C TIpe-
KpallleHHueM JieJia TIPOU3BOJICTBOM, TSDKEJIOHW OOJIe3HW WIIM WHBAIMTHOCTH —
KOMHS BCTYIHBILETO B 3aKOHHYIO CHJTY OIpeJIeIeHuUs (IOCTaHOBIICHHS) CYy/a;

- Yka3 IIpesunenta Poccuiickoit @epepanvii 0 TOMUIOBAaHUU, TOKYMEHT
0 TpUMEHEHWU TMocTaHoBIeHUs [ocymapctBeHHOU J[[ymbl ®DenepaibHOTo
CoGpanus Poccuiickoit @enepannu 06 aMHHUCTHH, a Takxke (heaepatbHOTO
3aKOHA, YCTPAHSIONIETO MPECTYITHOCTD JISSHUS,

- B OTHOUICHHH JIUII, OTOBIBIIMX 00s3aTeNIbHBIC pa0OTHI, — YUETHAS Kap-
TOYKa, B KOTOPOH MPOM3BEACH pacyeT OTpaOOTaHHOTO BPEMEHH, YCTaHOB-
JIEHHOTO TIPUTOBOPOM Cy/1a;

- B OTHOIICHWU JIWI, OTOBIBIIUX HCIPABUTEIbHBIC PAaOOTHI, — ydeTHas
KapTo4Ka, B KOTOPOH MpPOM3BEACH pacyeT OTpabOTaHHOTO BPEMEHH, ycTa-
HOBJICHHOT'O TIPUTOBOPOM CyJia. B ydeTHOW kapTouke JHIa, OTOBIBIIETO HC-
TIpaBUTENbHBIE PAOOTHI, OTpaXkaeTcsl 00IIast CyMMa ero 3apaO0THOH IIaThl 1
MIPOU3BEJICHHBIX U3 Hee yaep:kaHuil. HecBoeBpeMeHHOE MepeuncieHue B co-
OTBETCTBYIOIIUN OFOJKET YJCPKAHHBIX CyMM M3 3apabOTHOM IUIaThI OCYX-
JICHHOTO HE SIBIISIETCSI IPETISITCTBHEM CHATHUS €r0 C yueTa. Y YeTHhIE KapTOUKH
Y JIMYHEIE JIeJla TAKUX OCYXKICHHBIX JIO TIOJTHOTO MEPEUYHCIICHUS yAePKAHHBIX
CYMM CTaBSITCS MHCIICKIMEH Ha KOHTPOJIb;

- KOTHsI TPUTOBOPA CyJa C PACIIOPSHKEHUEM O BCTYIICHHH €TO B 3aKOH-
HYIO CUJIy B OTHOIICHHH OCY>KJIEHHOTO 332 COBEPIICHHE HOBOTO IMPECTYILIE-
HUS,

- JOKYMEHT O CMEPTH OCYXJICHHOTO JIN0O MPU3HAHUH €T0 O0E3BECTHO OT-
CYTCTBYIOIINM;

- TIOATBEPXKIIEHUE O MOJYYECHUH JIMYHOTO JIeNia U TMOCTAaHOBKE OCYXKIIEH-
HOT'0 Ha Y4eT B UHCIICKIIUU TI0 HOBOMY MECTY JKHUTEILCTBA (PabOThI).

OTObIBaHHE HAaKa3aHUS B BHUJC 00A3aTENbHBIX padoOT, JUIICHUS MpaBa 3a-
HUMAaTh ONpeJeNieHHbIE JOJDKHOCTH WM 3aHHUMAThCS OIPENIEICHHOW Jes-
TEJIBHOCTHIO, UCTIPABUTEIBHBIX PAab0T WHCIEKIUS TPEKPAIaeT B MOCICTHUHA
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JICHb CpPOKa HaKa3aHUsI C yUYETOM TeX M3MEHEHUH, KOTOpbIe MOTYT OBITh BHE-
CCHBI B CPOK HAKa3aHUS B COOTBETCTBHUH C 3aKOHOM.

JocpouHoe 0cBOOOXKIIEHHE OCYXIEHHOTO OT OTOBIBAaHMS HaKa3aHUs MPOU3-
BOJIUTCSI B JIHb TIOCTYIUIEHHUS COOTBETCTBYIOIIMX JOKYMEHTOB, a €CIIH JIOKY-
MEHTBI TIOJTyYeHBI TTOCIIe OKOHYAHUS pab0odero THS — YTPOM CIICIYIOMIETO JTHSL.

B neHb OKOHYAHUS CPOKA MCIIPABUTEIBHBIX PA0OT MHCIIEKIIMS HAIIPABIIS-
€T Ha MECTO pabOThl OCYXKACHHOTO COOOIIEHHE O MPEKPAIICHHH YIepKAHUN
u3 ero 3apa0boTHOH miaTel. [Ipu 0CcBOOOXKIEHHH OCY>KIAECHHOTO IO OPYTHM
OCHOBaHWSIM MHCIICKIHS YBEIOMILIET OPTaHH3ALHUIO HE MO3IHEE CIeyIoIe-
ro paboyero THS MOCIe MOIYYEeHUs COOTBETCTBYIOIINX JOKYMEHTOB.

[Ipu BBIsIBIICHUM WHCHEKIMEW (aKTOB M3IHUIIHETO YAEPKaHUS CYMM H3
3apa0OTHOH IIIATHl OCYKAEHHOTO MHCIEKIHUS IS PEelIeHUsT BOIIPOca O BO3-
BpaTe JICHEXHBIX CPEACTB HaIpaBliisieT WH(pOpMaIHio 00 3TOM B OpraHu3a-
U0, B KOTOPOH paboTaeT OCyKICHHBIN, U TeppuTopHaibHbIi opran @CHUH
Poccun.

B ciydasx oTMeHbI MM HM3MEHEHHs MPUrOoBOpa Cyla ¢ MpeKpalleHHueM
JieNia CyMMBI, M3IIUIIHE YJepKaHHbIe U3 3apa0OTHOW TUIAThl OCY>KICHHOTO,
BO3BPAIIAIOTCS €MY ITOTHOCTEIO.

[MocTynmUBIIYIO KOMHUIO OTpenesieHus (IIOCTAaHOBIICHHS) Cylla U JTOKYMEH-
ThI, OATBEPKIAOIINE U3THUIIHE YIEPKAHHYIO CyMMY U3 3apa0O0THOH IIIaThI
OCY)KIEHHOTO, MHCTICKITHSI HE MTO3/IHEeE TpeX AHEH ¢ MOMeHTa moiny4deHus (6e3
y4eTa BBIXOIHBIX M MPA3IHUYHBIX THEW) HAIPABIICT B TEPPUTOPUATBHBIN
opran ®CHH Poccuu.

CHsATHE C y4eTa OCYKICHHBIX B CBS3H C OTMEHOW OTCPOYKH OTOBIBAHHIA
HaKa3aHWs, OCBOOOKICHUEM OCYXKICHHBIX C OTCPOYKOHW OTOBIBAHUS HaKaza-
HUS OT OTOBIBaHUS HaKa3aHWs WJIM 3aMEHOH ocTaBIIeiicss HEOTOBITON yacTu
HakaszaHus 0oJiee MATKUM HaKa3aHUEM, a TaKXkKe OCY)KICHHEM 3a HOBOE TIpe-
CTyIUICHHE TPOM3BOAMUTCS Ha OCHOBAHWHU IPUTOBOpa (OMpPEHETCHUs, I0CTa-
HOBJICHUS) CyJ1a, BCTYIIMBIIETO B 3aKOHHYIO CUIIY, — B IEHb €T0 MOMyYeHHUS.

[To ucTeueHNH UCTIBITATETILHOTO CPOKA KOHTPOJIb 32 MOBEJACHUEM YCIIOB-
HO OCY’>KICHHOTO IIpEKpaIaercs, 1 OH CHUMaeTcs ¢ yuera. CHATHE C ydeTa
YCIIOBHO OCYXIICHHBIX MPOM3BOANTCS MHCICKIIMEH Ha CIICAYIONIMHA 1eHb TI0-
CJIe UCTEUEHHS UCTIBITATEIBHOTO CPOKA, HCUUCISAEMOIO0 C MOMEHTA BCTYTLIe-
HUSI TIPUTOBOPA B 3aKOHHYIO CHITY, HE3aBUCHMO OT BBIXOJHBIX M Ipa3IHIY-
HBIX nHed. [Ipu 3TOM B HCHBITaTENBHBIN CPOK 3aCUHTHIBACTCS BpPEMsl, IPO-
mieiee co JHS MPOBO3TJIAIeHUs IPUTroBopa (HalpuMep: IpUTroBop MpoBO3-
rmamed 01.03.2010 r., ucnslTaTeNnbHBIN CPOK — 1 TOJ, AaTa OKOHYAHHS WC-
neITarensHOro cpoka — 28.02.2011 r., mata castus ¢ yaera — 01.03.2011 r.).
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JlocpoyHOE CHATHE YCIOBHO OCYKIEHHOTO C y4eTa MPOU3BOIUTCS B ACHB
MOCTYIUICHHUS COOTBETCTBYIOIIHNX TOKYMEHTOB, & €CIIH JOKYMEHTHI ITOJTyICHBI
mocyie OKOHYaHMs pabodero AHA — yTPOM CIEIYIOLIETO JTHS.

IIpn OCBOOOXKICHUU OCYXKJCHHOMY WHCIEKIHS BBIJACT JOKYMEHT
(cripaBKy) 00 OTOBITHH HaKa3aHUS WU OCBOOOKICHUN OT HaKa3aHWsL.

CHsaTHe C y4eTa OCYXKICHHBIX B CBSI3H C 3aMEHOH 00s3aTeNbHBIX pador,
HCIPaBUTENBHBIX paboT APYyruM BHIIOM HaKa3aHHs WM 3aMEHON OCTaBIIEH-
Cs1 HEOTOBITOM YacTH Haka3zaHWs OoJiee MSATKUM HaKa3aHUEM, a TAKKE OCYyXK-
JICHUEM 3a HOBOE MPECTYIUICHUE MPOU3BOIUTCS Ha OCHOBAHUH IPHUTOBOPA
(ompeneneHusi, MOCTAHOBIIEHUS) Cy/ia, BCTYNUBIIETO B 3aKOHHYIO CHIIy, — B
ACHDb €TI0 MOJIY4YCHHUS.

CHATHE OCYKIECHHBIX C Y4eTa 0 OTOBITHH HaKa3aHUs B BHIE 00s3aTeNb-
HBIX paboT, JIUIICHUS [IpaBa 3aHUMATH OINPEIEIICHHBIC NTODKHOCTH HITH 3a-
HUMATbhCA OHpeZ[CHeHHOﬁ ACATCIBHOCTBIO, MCHPABUTECIIBHBIX pa60T Ipoun3s-
BOIUTCS TI0 PAIOPTy COTPYOHHWKA MHCHCKIWH, YTBEPKICHHOMY HadaIbHU-
KOM HMHCIICKITHH.

B ClIy4dasixX MpU3bIBa WK MOCTYIIJICHUSA OCYXKICHHOI'O K JIMIICHUIO IIpaBa
3aHUMATh OTIPECIICHHBIC NODKHOCTH WJIHM 3aHHMAThCSl ONPENeIICHHOH JIesi-
TENFHOCTRIO HA BOCHHYIO CIyOy WIIM €ro MOCTYIUICHHs Ha albTepHATHB-
HYIO TPaXIAHCKYIO CITy>KOy MHCIIEKIIMSI HAIIPaBJsieT B BOGHHBIH KOMHUCCAPH-
aT WIM TI0 MECTY CITy>KOBI OCYXIEHHBIX KOIIHIO IIPUTOBOpa CyAa UL HCIIOM-
HEHMS JaHHOTO HaKa3aHUs IPH MPOXOKICHUH CIYKOBI U CHIMAET OCYKICH-
HOTO C yueTa.

[Tocne cHsTHA ¢ yueTa ocykaeHHOro (rpaxmaanuHa Poccutickoit denepa-
IIUH), [TOJUTE)KAIIETO MPHU3BIBY Ha AEHCTBUTENBHYIO BOCHHYIO CIIyKOY, B CO-
OTBETCTBYIOIIMI BOGHHBIN KOMUCCapUaT HAIMIPABISAETCS COOOIIECHHE.

O cHaTHH C ydeTa OCYKAECHHOT'O K O6H33T€HI)HI)IM pa60TaM HaIpaBJIACTCA
coo0IIeHNe B IMOpa3IeliCHHe MUTPAIOHHOM CIIyKOBI opraHa BHYTPEHHUX
Jen.

(0] JaT€ U OCHOBAHUU CHATHUA C YUCTa OCYXKJCHHOTO K MCHIPABUTCIILHBIM
paboTam 3a 37I0CTHOE YKIIOHEHHE OT YIUIATHI CPEICTB Ha COAEpKaHUe NeTeit
WA HETPYIOCIOCOOHBIX POXUTENeld MHCICKIHS HAIpaBIsIeT COOOMICHUE B
nonpazaenenne denepanbHOM ciy)Obl Cy1eOHBIX TPUCTABOB.

B oTHOMmIEHNM JTUI] IPU3EIBHOTO BO3pacTa HHPOPMUPYETCS BOCHHBIA KO-
MHCCapUaT 10 MECTy PETUCTPAlUH, B OTHOIICHHH HECOBEPIICHHONETHHX —
KOMHCCHSA TIO JieJlaM HECOBEPIIEHHOJETHUX U 3alllUTe MX MpaB, a TaKxkKe op-
TaHBI COIMATIBHON 3aIIUTHI HACEJICHNUS, OTIEKH M ITOTICYNTEIIHCTBA.
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O CHATHIX C y4eTa HECOBEPIICHHOJIETHUX OCYXJICHHBIX MHCIICKIUS ekKe-
MECSYHO HaIIpaBJsIeT CIHMCKH B TOJpa3AelieHHue MO JielaM HECOBEPIICHHO-
JIETHUX OpraHa BHYTPEHHUX JIEI.

O faTe ¥ OCHOBaHHWHM CHSITUS OCYXKICHHOTO C y4eTa WHCHEKIHs JenacT
OTMETKH B JKypHaJie yueTa OCYKICHHBIX, TUIHOM JIeJie U B YUETHBIX KapTOod-
KaX OCYXJICHHBIX.

OCOOEHHOCTH CHATHSA C YUeTa OCY)KJICHHBIX K OTPAHUYCHUIO CBOOOIBI.

OcHOBaHUSIMH OCBOOOXKJICHUS OT OTOBIBAaHUS HAaKa3aHUs OCYKICHHOTO
SIBJISTIOTCSL:

- OTOBITHE CpOKa HaKa3aHUs, HA3HAYEHHOTO 110 TIPUTOBOPY CYJIa;

- OTMEHa TIPUTOBOpA CyJa C TIPEKpaIlieHHeM Jelia IPOU3BOACTBOM;

- IOMHJIOBaHHUE WJIH aMHHUCTHS,

- TsDKenast 00JIC3Hb WIIH HHBAJIHIHOCTE;,

- UHBIE OCHOBaHHUS, IPEAYCMOTPEHHBIC 3aKOHOM.

JloxyMeHTaMu, TIOITBEPKIAIOIIUMU OCHOBAHUS AJISI CHSITUSI OCY KIEHHO-
TO C yueTa MHCTICKIUH, SIBJISTFOTCSI:

- IPU 3aMeHEe HEOTOBITOTO CPOKa HAKA3aHUS JIMIIIEHHEM CBOOOIbI, OTMEHE
MIPUTOBOPA CyJla B CBSI3U C MPEKpaICHUEM Jiea MPOU3BOACTBOM, OCBOOOXK-
JEHUH OT HaKa3aHUsA B CBSI3HM C M3MCHCHHEM OOCTAaHOBKH, OOJIC3HBIO JIHOO
HCTEUEHHEM CPOKOB JaBHOCTH OOBHHHMTENBHOTO TMPUTOBOpA CyJa — KOTIHS
BCTYIHBIIETO B 3aKOHHYIO CHITY OIpe/iesIeHUs (ITOCTaHOBIICHHS) CYy/Ia;

- yka3 Ilpesunenrta Poccuiickoit @eaepanuivi 0 MOMUIOBAHUH, TOKYMEHT
0 TMpUMEHEHUHM mocTaHoBieHus1 l'ocymapctBennoit [Iymbr degepanbHOro
Cobpanus Poccuiickoit Denepanni 00 aMHHUCTHH, a Takxke (eaepabHOro
3aKOHA, YCTPAHSIONIETO MPECTYITHOCTh JISSHUS,

- KOTIWSI TIPUTOBOPA Cy/JIa C PACTIOPSDKEHUEM O BCTYIUICHUHU €T0 B 3aKOHHYIO
CHUITy B OTHOIICHUH OCYKJICHHOTO 33 COBEPIIIEHUE HOBOT'O MPECTYILICHNUS;

- JOKYMEHT O CMEPTH OCYXJIEHHOTO JIN0O MPU3HAHUH €r0 O0E3BECTHO OT-
CYTCTBYIOIIIHM;

- TIOATBEPXKIIEHUE O MOJYYCHUH JIMYHOTO JIeNia U TMOCTAHOBKE OCYKIICH-
HOT'O Ha Y4eT B MHCIICKIIMU TI0 HOBOMY MECTY JKUTEJILCTBA | (M) paboTHI;

- MPH OTOBITHH CPOKA HaKa3aHWs — ParopT COTPYIHUKA MHCIIEKIUH, YT-
BEPIKJICHHBIN HaYaJIbHUKOM WHCTICKIIHH.

OTObIBaHMe HaKa3aHUs MPEKpalaeTcs B MOCICIHUHA JICHb CPOKa Haka3a-
HUS C YYETOM T€X W3MEHEHUU, KOTOpPhIe MOTYT OBITH BHECEHBI B CPOK HaKa-
3aHUSA B COOTBETCTBHH C 3aKOHOM.

JlocpouHoe 0CBOOOXKIIEHNE OCYKJICHHOTO OT OTOBIBAHMSI HaKa3aHUS MpPo-
W3BOJIUTCS B JICHb TIOCTYIUICHHUSI COOTBETCTBYIOIINX JIOKYMEHTOB, a €CIIH JI0-
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KYMEHTEHI MOJIy4eHbI TIOCIIe OKOHYAHUS pab0ovyero JHS — YTPOM CIEAYIOLIETO
TTHSL.

[lpu OCBOOOXKICHUU OCYKICHHOMY WHCIEKIMS BBIJACT JTOKYMEHT
(cmipaBKy) 00 OTOBITHH HaKa3aHUS WU OCBOOOXKICHUN OT HaKa3aHMUsL.

CHaTHE ¢ y9eTa OCYXIEHHBIX B CBSI3H C 3aMCHOM OTPaHWYIEHUs] CBOOOIBI
JUIICHAEM CBOOOIBI, a TAKXKE OCYXKICHHEM 32 HOBOE MPECTYIUICHHUE MPOU3-
BOJIUTCSL Ha OCHOBAaHWHW TMPUTOBOpa (OMpeleNeHus, MOCTaHOBIEHH) Cy/a,
BCTYIHBIIETO B 3aKOHHYIO CHJLY, — B ICHb €T0 HOTyYCHHS.

CHsTHE OCYXICHHBIX C ydeTa II0 OTOBITHH HAKa3aHUS IMPOU3BOIUTCS TI0
panopTy COTPYIHHKA MHCICKINH, YTBEPKICHHOMY HAYaIbHHUKOM HHCIICK-
UM,

B cnydae HacTymieHHs! ICHXUYECKOTO PACCTPOUCTBA HIIM MHOM TSDKEION
00JIe3HH, MPEMATCTBYIOIUX OTOBIBAHUIO HaKa3aHUs, WHCICKIIHS Pa3bsICHICT
OCYXIIEHHOMY JIOO €ro 3aKOHHOMY MPEACTaBUTEINO (TONBKO MPH TICUXHYE-
CKOM PacCTpOMCTBE) MpaBO OOPATHTHCS B CYJl C XOJATAHCTBOM 00 OCBOOOXK-
JICHUH €r0 OT JalbHEHIIEro OTORIBAaHUS HAKA3aHUS.

XonaTaiicTBO MONAETCS OCYXKJIEHHBIM JTOO €ro 3aKOHHBIM MpPEeJCTaBUTE-
JIeM 9epe3 WHCIIEKITHIO.

[Ipu HEBO3MOXKHOCTH CAMOCTOSTEIFHOTO OOpAIEHHST OCYKICHHOTO JIN00
€T0 3aKOHHOTO TPEACTABUTENS MPEACTaBICHNE 00 0OCBOOOXKIEHHH OCYK/ICH-
HOTO OT JaJbHEHIIero oTORBaHMS HAaKa3aHHs B CBS3M C HACTYIICHHUEM IICH-
XHYECKOTO PACCTPOWCTBA BHOCUTCS B CyIl HAaYAJNBHHKOM HHCIIEKIUHU JTHOO
JIUIIOM, €TO 3aMEIIAIOIIIM.

OO0 HUCTIONTHEHNH HaKa3aHWH B BHJEC OTPAHHYCHHS CBOOOIBI MHCIIEKIIUS
YBEIOMJISIECT CYJI, BRIHECIIHI IIPUTOBOP.

Coo01ieHre 0 CHATHU C y4ueTa OCYKIEHHOTO K OTPaHUYEHUIO CBOOOIBI
HampaBJIseTCs B OpraH BHYTPSHHUX JIEIT.

CHHCKH CHATHIX C y4eTa HEeCOBEPUICHHOJIECTHIX OCYKACHHBIX MHCIICKIIUS
€XKEMECSYHO HAIPaBJSIET B MOIPA3JICIICHHE IO JIeNIaM HECOBEPIICHHOICTHUX
opraHa BHYTPEHHHUX JIell.

[ocne cHATHS ¢ yueTa OCYXIESHHOTO, ITOIJIEKAIIECTO PH3BIBY Ha JEHCT-
BUTEIHLHYIO BOCHHYIO CIIy>KOY, B COOTBETCTBYIOIIHI BOCHHBIH KOMECCApHAT
HAaIpaBIIsAeTCsl COOOILICHHUE.

O nare ¥ OCHOBAaHUM CHSATHS OCYXXIECHHOTO C y4deTa WHCIICKIHS JeTaeT
OTMETKH B JKypHAJIE yUeTa OCYKACHHBIX M JTHIHOM JeTIe.

OdopmiieHue JTUYHOTO JieNia B apXWUB MHCICKIIHMS MPOU3BOJUT B TCUCHUE
TpexX IHEW Mocie CHITUS C ydeTa OCYXIeHHOro (0e3 ydeTa BBIXOIHBIX U
MPa3JHUIHBIX THEH).
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Bce nuunHbIe fena OCyKICHHBIX, CHATBIX C y4eTa, CAAI0TCS B apXUB WH-
CHEKINH 110 THCEMEHHOMY YKa3aHHIO HadyaIbHIKA HHCTIEKINH, (GOpMHIPYIOT-
cs B MMaYKH B XPOHOJIOTUYECKOM MOPSJIKE, a BHYTPH MavyeK — B an(aBUTHOM
TOpSTIKE.

JInuHble nena XpaHATCs B TE€UEHUE TPEX JIET MOCIe CAaYd B apXUB, 3aTEM
YHHUTOXAIOTCSI B YCTaHOBJIEHHOM Hopsiike. CBeeHHUsI B OTHOLIEHUH OCYXK-
JIEHHOTO, BHECEHHBIE B aBTOMAaTHU3UPOBaHHYIO 0a3y NaHHBIX, XPAHATCS B Te-
YEHUE AECATH JIET I10CIIE CHATUSA OCYKIECHHOIO € yUeTa.

Wncneknus obecnieunBaeT XpaHEHUE JTMUHBIX JIE] OCYKIECHHBIX.
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KOHTPOJIbHbIE BOMPOCbHI

. CYH.[HOCTB 1 COACPIKAHNUEC YIOJIOBHOTO HaKa3aHHs B BUAC HlTpaCI)a.
. HpOGHeMLI Ha3HA4YCHHUS W HCIOJIHECHHUA YTI'OJIOBHOT'O HAaKa3aHUSA B BUJC

mrpada.

. CYH.IHOCTB 1 COACPIKAHUEC YIOJIOBHOT'O HaKa3aHUs B BUAC JIMIICHUSA IIpa-

Ba 3aHMMATh OMPEACIICHHBIC JOLDKHOCTH U 3aHUMATbhC onpez[eneHHOﬁ
JACATCIIBHOCTBIO.

. HpO6J'IeMLI HCIIOJIHCHU YTOJIOBHOT'O HaKa3aHHWA B BUAC JIMIICHUS IIpaBa

3aHUMaThb OIPEACIICHHBIC JOJDKHOCTU WJIM 3aHHUMAaTbCA onpez[eneHHoﬁ
JACATCIIBHOCTBIO.

. CYH.IHOCTB 1 COACPIKAHUC YIOJIOBHOI'O HaKa3aHHA B BH/C 00s13aTeIIbHBIX

pabor.

. IlpuBneueHne OCyXAEHHBIX K 00s3aTeNbHBIM paboTaM K HCIOIHEHHIO

npuroBopa. [IpaBa, 00sM3aHHOCTH M OTBETCTBEHHOCTH OCY)KICHHOTO K
00s13aTEIIBHBIM paboTaM.

. KonTpons 3a orObIBaHNEM 00513aTEIBHBIX padoT.
. CyLIHOCTb U COzeprKaHKe yroJIOBHOTO HaKa3aHUs B BHJIE UCIIPABHTEIb-

HBIX paboT. Pa3BuTHE yroloOBHOrO HakKa3aHHs B BHJE MCIPABHUTEIBHBIX
pabot B Poccum.

. IlpuBnedenne OCYyXOCHHBIX K HCIPABUTENBLHBIM pPadOTaM K HCIIOJIHE-

HUIO ipuroBopa. [IpaBa, 00S3aHHOCTH U OTBETCTBEHHOCTE OCYKICHHOTO
K UCIPaBUTEIbHBIM paboTaM.

KonTpons 3a 0TOBIBaHHEM UCTIPABUTEIBHBIX PaboT.

CyIIHOCTP U cONepKaHUE YTOJIOBHOTO HAaKa3aHUS B BHIE 00SM3aTEIbHBIX
pabor.

CyIIHOCTh U COAEpKaHNE YTOJIOBHOTO HaKa3aHUS B BUJE OTPaHUYCHISI
cBoOOIEI. McToprs CTaHOBJIEHHS YrOJIOBHOTO HakKa3aHWS B BHIE Orpa-
HUYEHHS CBOOOAEI B Poccuu.

MO,Z[G.HI/I YTOJIOBHOI'O HaKa3aHWs B BUAC OTrpaHUYICHUA CBO60,Z[LI I10 3aKO-
HOJATEeNBCTBY 3apyOeKHBIX CTPAH.

IOpunmueckas mpupona yCIoBHOTO ocykaeHus. OCHOBaHUS U yCIOBUS
MPUMEHEHHS YCIOBHOTO OCYX/JICHUSI.

YcraHoBIIeHUE 00SI3aHHOCTEN YCIIOBHO OCYKICHHBIM.

Ocy1iecTBIeHNE KOHTPOJIS 33 YCIOBHO OCY KICHHBIMH.

KoppekTupoBka yCcI0BHOTO OCYXJICHHUS IIPH €r0 peaan3alum.

OTMeEHa yCIIOBHOTO OCYKACHUSI.
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21.

22.

23.

24.

25.

26.

27.

28.

WNucTuTyT Mpobanuu 1o 3aK0OHOAATENbCTBY 3apyOeKHBIX CTpaH.
IOpunnyeckast mpupoaa OTCPOUYKH OTOBIBAHUS HaKa3zaHHUS OepeMEHHBIM
JKCHIIMHAM M JKCHIMHAM, UMCIOITUM MajoJeTHHX AcTeil. OCHOBaHUA U
YCIIOBUS €€ IPUMEHEHUSI.

KoHTpois 3a 0CYXICHHBIMH JKECHIIIMHAM, KOTOPBIM TMPEJOCTaBICHA OT-
CpouKa OTObIBAHHS HaKa3aHUsI.

OTMeHa OTCPOYKHM OTOBIBAHHS Haka3zaHHs OCPEMEHHBIM >KCHIIIMHAM H
JKEHII[MHAM, IMEIOIIUM MAaJIOJIETHUX JETEH.

Otcpouka OTOBIBaHMS HaKa3aHUs OCPEeMEHHBIM JKCHIIUHAM W YKCHIIH-
HaM, UMEIOIIUM MAaJIOJIETHUX JIETeH, 10 3aKOHOJATEIbCTBY TOCYAapCTB-
ygactHukoB CHI'.

[IpoGemMBl TIPOBEACHUS TEPBOHAYATBHBIX MEPONPHUATHH 1O PO3BICKY
OCYXKJCHHBIX 0€3 M30JISIUU OT O0IIECTRA.

B3aumMopelicTBUEe YroJOBHO-UCTIONHUTEIBHBIX HMHCIEKIUH C CyJaMH,
OpraHaMu BHYTPEHHHUX JICJI, OpTaHAMH MECTHOTO CaMOYIIpaBIICHHS, 00-
MIECTBEHHBIMA OPTaHHU3AIUSIMU: HOPMAaTHBHBIC OCHOBBI, HAIPABIICHUS,
(OpPMBI U METOIBI.

MeToarKa WHIWBHUIYaJILHOTO KPUMHHOJIOTHYECKOTO POTHO3HUPOBAHHUS
MOBEJICHUS OCYXKICHHBIX: POCCUHCKHUI U 3apyOEIKHBIN OIIBIT.
MexyHapoAHO-TPaBOBBIE CTAHIAPTHI O MEpax, HE CBA3AHHBIX C JIMIIIE-
HHUEM CBOOOJIBI: 00IIas XapaKTePUCTHKA.

[Ipu3HaHKWEe W WCIOJHEHUE MPHUTOBOPOB 00 AlbTEpPHATHBAX JIUIICHUIO
cB000IBI B rocynapcrBax-yuyactaukax CHI'.
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3A0AYU

3agaua 1. Ha yuete B YU cocrout ocykIIeHHBIH K JUIIEHUIO ITpaBa 3a-
HUMAaTh JOJKHOCTH B IPaBOOXPAHUTENbHBIX OpraHax. M3 momuuuu ocyx-
JICHHBIN YBOJHJICS — pad0OTaeT B TOPrOBOIl OpraHM3aNH IO JOTOBOPY.
Hyosicno v npogepsams ocyscoennozo no mecmy pabomsi?

3apaua 2. I'paxxpanus I1. ocyxaen no c1. 264 YK P® k numenuto npasa
yIpaBJIE€HHs TPAHCIIOPTHBIMH CpPEeACTBaMH Ha 3 rozxa. B pesymbraTe mcmon-
HEHUsI TIPUTOBOpPA MHCIIEKIMEH YCTaHOBIEHO, YTO BOJUTEIBCKOE YIOCTOBE-
peHUe HaXoUTCs Ha pyKax y ocyxaeHHoro I1.

Kaxkosw oeticmeus YUU?

3agaua 3. OcyXIeHHBIH yCIOBHO UMEET JIOMOJHUTEIILHOEC HAKa3aHHE B
BHJIC JIVIIICHUS TIpaBa YIPaBJICHHsI TPAHCIOPTHBIMHA CPEACTBAMH CPOKOM Ha
1 rox. IlpuroBop cyna BcTynui B 3akoHHyo cuiny 05.10.2016, a 26.01.2017
Y OCY>KJCHHOTO H3BATO BOJAMUTEIBCKOE YIOCTOBEPCHHE.

C kakozo epemenu 6ydem UCHUCIAMbCI CPOK HAKAZAHUSL IMO20 HAKA3AHUSA?

3agauya 4. B YU noctynui npurosop B oTHomeHuu Cunoposoit A.A.,
KOTOpoi Obla mM30paHa Mepa Haka3aHWS B BHJE 3allpeTa 3aHHMaThCS Bpa-
4eOHO eITeIbHOCTRIO CPOKOM Ha 2 TOJIa.

Moowcem au ep. Cuooposa A.A. pabomams 6 MEOUYUHCKOM VUPEHCOCHUU &
Kayecmee CMAamucmu4eckoeo pabomHuxa, eciu pamnee (8 opyeom meouyun-
CKOM YUpedcOeHult) OHa 3aHUMANA OOJIICHOCMb 8pa4a-anecmesuonio2a?

3apaua 5. Ha yuere B8 YU cocroutr rp. Kienos U.U., ocyxnaeHHBII
K 3 rojam JIMIIEHUs] CBOOOMBI YCIIOBHO C HCIIBITATENBHBIM CPOKOM 2 TOJa.
B Buge nononnurensHoro Hakasanus rp. Kinenos .M. numen npasa ynpas-
JISITh TPAHCHOPTHBIM CPENCTBOM CPOKOM Ha 2 rofa. Ilo ucreueHuu nomaoBu-
HBI UCHIBITATENbHOTO cpoka y rp. Kienosa .M. uHcneknus HampaBsuia mpe-
TIOCTaBIJICHUE B CyJl 00 OTMEHE yCIOBHOTO OCYXICHUS U CHATHH CyJUMOCTH.
Cyn nanHoe mpexactasieHue ynosnersopui. Torga rp. Knenos M.U. ob6pa-
THJICS B CYZ C XOATaliCTBOM O JOCPOYHOM OCBOOOXKICHUH OT JIONIOJIHUTEIb-
HOT'O HAKa3aHUS B BHUJE JIMILEHHS NIPaBa YIPABIECHHUs TPAHCIIOPTHBIM CpeEll-
CTBOM.

Hoonexcum nu xooamaticmeo Knenosa U.H. yooenemsopenuro?
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3apaua 6. Kakue nmpaBoBble MOCIEACTBUSI HEBBITIOJHEHUS! aJIMUHUCTpa-
[Mel opraHu3aiyy, B KOTOPOi paboTaeT OCyXICHHBIH, TpeOOBaHUH TPUTO-
BOpa CyJa O JMILIEHUH MPaBa 3aHUMAaTh OINpeesIeHHbIE JOJKHOCTH WU 3a-
HUMAaTbCA ONPENEIEHHON NeSITEIbHOCTbIO?

3apaua 7. Ha yuete B YUU cocrour rp. IlomoB E.A., ocyxneHHbI 110
MIPUTOBOPY CyZAa K JIMIICHUIO MpaBa YIPaBIATh TPAHCIOPTHBIM CPEICTBOM
cpokom Ha | roa. Mucneknue nomydeno tpedosanue u3z L[ YB]I co cae-
JIEHASAMH 00 aJIMIHUCTPATHBHOM IIPABOHAPYIICHHH 32 MPEBBIICHHE CKOPO-
ctHoro pexuma rp. [Tonoseim E.A. ot 17.01.07 r. 1 22.01.07 r. lanHbI€ CBe-
JIeHHs] TIOATBEPAUINCH HATMYMEM COOTBETCTBYIOIIMX MPOTOKOJIOB U TMOCTa-
HOBJICHUI 00 aIMUHHCTPATUBHOW OTBETCTBEHHOCTH, ITOBJICKIIICH aJMHUHUCT-
paTuBHOE B3BICKaHHE B BHIC MTpada.

Kaxkoevlr yzonoeno-ucnoanumensuvie nociedocmsus cosepuienus Ilono-
6bim E.A. 5mux aOMUHUCMpaAmueHbiX NPAGoOHAPYUIeHUU?

3anaua 8. beBmuii corpyaauk POB/I rp. Koros b.H. ocyxzaen mo mpu-
TOBOPY CyJa K 3 rojiaM JIMIIEHUs. CBOOO/bI, YCIOBHO C UCIBITATEIbHBIM CPO-
KoM 2 rona. B xadectBe NOMOJHUTENBbHOTO HakazaHus 1o crT. 286 YK PD
OBUT TIPETyCMOTpPEH 3alpeT 3aHNMaTh TOJDKHOCTH B TOCYIApPCTBEHHBIX IIpa-
BOOXpaHUTENbHBIX opraHax Pd cpoxom Ha 2 roxa.

Kaxue opeanuszayuu ynoaHomouenvl aHHyIupo6ams npago 3aHUMAamy on-
pedenenuyro doaxchocms ep. Komosy b.H.?

3agauya 9. YTOJOBHO-HCIOJHUTEIbHAS HMHCICKIUS YCTAaHOBHJIA, YTO
OCYXKJICHHBIH K HAKa3aHWIO B BHUJE JIMIICHHUS TpaBa 3aHUMATHCS YaCTHOM
(bapManeBTHYECKOM MeSITEIbHOCTRIO CKPBUICS C MECTa KHUTEILCTBA, €r0 Me-
CTOHAXO0XKIEHNE HEU3BECTHO.

Kaxogul deticmasust y20108HO-UCHOIHUMENbHOU UHCHEeKYUU?

UcnonHeHue y2onoeHoz20 HakasaHusa
8 sude ucnpasumesibHbix pabom

3agaua 1. Ha yuere B YU Ne 25 cocTosin oCyKIEHHBIN K UCTIPpaBUTENb-
HbIM paboTtam Ha cpok 1 roa. On ObuT BeI3BaH B YU a1 npoBeneHus mep-
BOHA4aJbHOW Oecelbl, HO MO BBI30BY B YCTAHOBJICHHBIH JIeHb HE SIBUJICA U
OB IIPOBEPEH IO MECTY JKUTEIbCTBA. Ha MOMEHT HPOBEPKH OCYXICHHBIH
HaXOAWJICS 0Ma, C HUM ObllIa IpOBeJeHa NepBOHAYaNbHas Oecena, TakxKe y
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Hero OBIJIO BBIICHEHO, YTO MAcmopT OBII yTepsiH okouio roja Hazan. C ocyx-
JICHHOTO OBLIO B3STO 00S3aTENLCTBO O SIBKE B TEPPUTOPHANBHOE YIIPaBICHUE
Denepa’dbHONH MUTPALIMOHHON CIYX OBl B TPEXTHEBHBIH CPOK AJS MOJAYU
JIOKYMEHTOB II0 BOCCTAHOBJICHHIO ITACIOpPTa, TAKXKE €My OBLIO Pa3bsCHEHO,
9TO OH MOXKET 0OpaTUTHCS B IICHTP CONMAIBFHOTO OOCITY>KHMBAHUS HACEICHHSI
3a MaTepUaJbHONW MOMOIIBIO JAJISi BOCCTAHOBIEHUS JTOKYMEHTOB. OcyxkeH-
HOMy ObUIa BBIJaHA TOBECTKA IS sIBKU B YU, HO B yCTaHOBJICHHBIN J1eHb
OH B MHCIIEKIHIO He sBmiIcsA. OH OBUT IPOBEPEH IO MECTy JKUTEIBCTBA U Ha
MOMEHT IPOBEPKH OBLJIO YCTAHOBJIEHO, YTO OCY>KIACHHBIH CKPBLICS, €ro Me-
CTOHAXO0XJIEHHE HEU3BECTHO. BbIIM IpOBENEHBI NEPBOHAYAIBHBIE PO3BICK-
Hble MEPOIPUATHS, ONIPOLIEHBI POJCTBEHHUKU M COCEIU OCYXIEHHOIO, Clie-
nanbl 3anpocel B 3AI'C, mopr, 6omsauIy, UBC, CU30, OAB, BoeHKOMAT.
[lepBoHauanbHBIA PO3BICK MOJIOKUTEIBHOIO pE3yNbTaTa HE J1aj, B CBS3U C
3THUM B CyJ OBIJIO BHECEHO MPEACTaBICHHE O 3aMEHE HCIPABUTEIBHBIX paboT
JUIIEHUEM CBOOOIBI ¢ OOBSBIEHHEM B PO3bICK. CyIl B 4aCTH 3aMEHHUTH OTKa-
3a71 U OOBSIBIII OCYXKJCHHOTO B (pefiepanbHbIi PO3BICK, ¢ IOCIEAYIOIUM 3a-
nepxanueM Ha 48 vacoB. OcykIeHHBIH ObLT HalijieH, ObUIO TPOBENEHO CY-
neOHOe 3acelaHue 10 JaHHOMY MpeacTaBieHHio. McrnpaBuTenbHble paboTHI
eMy OBLIH 3aMCHEHBI JIUIICHUEM CBOOOIBI.
Oyernume npagomeprnocms deticmeuti YUU u cyoa.

3apaua 2. B YU nocrynun npuroBop Ha rp. H., ocyxnenHoro k ucrpa-
BUTEJBHBIM paboTam ¢ yaepkanueM 10 % 3apabotHoi miatel. OcyKIeHHbIH
MOCTaBJeH Ha y4yeT, OToOpaHa MOJMNKCKA, BBIIAHO MPEANMCaHHe Ha Mpe.-
npusitie. OCyXI€HHBIN B YCTAaHOBJICHHBIN CPOK Ha MPEINPUITHE HE SIBUJICSL.
Kaxoguvl deticmaust y20108HO-UCHOIHUMENbHOU UHCHEKYUU?

3agaua 3. 21.10.2007 r. Ha yuetr B YWU 6b1a nocrasiena rp. b., ocyx-
neHHas 1o 4. 1 cr. 158 YK P® k 1 rogy ucnpaBuTenbHBIX padoOT C yaepika-
HueMm 10 % w3 3apaborka B moxon rocyaapera. 22.10.2007 r. ocyxaeHHAs
Ob1a BeI3BaHa B YU, rie eif Obu pa3bsiCHEHBI OPSJIOK U YCIOBUS OTOBI-
THS HaKa3aHUs B BUJE UCTPABUTEIBHBIX PadOT M BPYYECHO MpPEINHCAaHUE O
SIBKE B @JIMHHHCTPAITIIO CEIHCKOTO TOCENEHUS U TpyaoycTpoiictBa. OnHa-
KO B T€UEHHE 5 JHEH OCY>KIeHHas B aJMUHHCTPAIUIO JUIS TPYAO0yCTPOMCTBA
HE SBWJIACh U C MECTa >KUTENbCTBa CKpbliack. B Tteuenue 5 nueit YUU co-
BMecTHO ¢ OB/l MecTOHaXOXXJeHHE OCYKJCHHOH OBIIIO YCTaHOBJICHO W €W
OBLTO OOBSIBIICHO MPERYNPEKICHUE O 3aMEHE UCIIPABUTEIbHBIX paboT Ha 00-
Jiee CTPOTH BUJI HaKa3aHUs. B 3TOT ke JieHb eil BHOBb OBIJIO BPY4YEHO Mpe-
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MUcaHue s TpyaoycTpoiictBa. OcyxaeHHas Obula MPUHATA Ha paboOTy B
KadecTBe paboyeil 1Mo 0JaroycTpoiCcTBY B aIMHHHCTPAIIHIO CEITLCKOTO Toce-
nenusi. OgHako, oTpaboraB 1 jeHb, OHA HA paboOTy OOJbIIE HE SBHJIACH U C
MECTa KHUTEJIbCTBA CKPHLIACH.

Kaxoswl Oeticmeus y20108HO-UCNOTHUMETbHOU UHCNEKYUU?

3agaua 4. B MPYUU Ne 3 moctynun npuroBop B oTHowmeHuu rp. O,
OCYKIIEHHOTO MHPOBBIM CYIOM K 6 MecsdllaM HCIpPaBUTENBHBIX paboT ¢
ynepxanuem 10 % 3apaboTHOH miatel B moxoj rocynapcrsa. [Ipm mocra-
HOBKE Ha y4eT ocyxaeHHoMY O. OBUIH pa3bsICHEHBI YCIOBHUS U MOPSIIOK OT-
ObIBaHMsI HakKa3aHMs, OTBETCTBEHHOCTh 32 YKIIOHEHWE OT HCIIOIHEHHsS HC-
MPaBUTENBHBIX paboT. OCykJIeHHOMY OBLJIO BBIAHO MPEAMUCAHUE NI SIBKH
B MVII XKKX mns tpynoycrpoiictBa. Ogaako ocyxaeHHbH O. 10 Tpenu-
CaHMIO B YKa3aHHYIO OpraHM3allMIO HE SBHWJICS W HE BbIIEN Ha pabory 0e3
YBOKHUTENBHON NMPUYUHBI B TEUCHHUE TISATH JHEW CO JHsI MMOJyYeHUS MpeIIu-
canust. OcyXJCHHBIM ObUT BBI3BAH B WHCIICKIIHIO, I/ie OBLJIO OTOOpaHO 00b-
SICHEHHE M BBIHECEHO MpeayNpekJeHne B NMucbMeHHOH (opme. bpuio mo-
BTOpHO BbAaHO npeanucanue B MYII XKKX. OcyxneHHBII BHOBb HE IpU-
CTYIIJI K OTOBITHIO HAKA3aHUS B YCTAHOBICHHEBIE CPOKH.

Kaxogul deticmaust y20108HO-UCHOIHUMENbHOU UHCHEeKYUU?

3agauya 5. B YU Ne 14 r. Vccypulicka nocTynuil NpUrosop Y ccypuii-
cKoro ropojackoro cyaa mo cr. 158 4.3 YK P® k 1 rogy ucrnpaBuTenbHBIX
pabot ¢ yaep:kaHueM B goxon rocyaapctBa 10 % ot 3apaboTka B OTHOIIIE-
HUU HECOBEpILEHHOJEeTHEro ocyxaeHHoro K. OcykIeHHbII ObLI BBI3BaH B
MHCTICKITHIO T10 TTOBecTKe. B xome Gecenp! ObUIO yCTaHOBIIEHO, YTO OCYKICH-
HBII HE UMEET U HE MOJTydall MacnopT rpaxaanuHa PO.

Kaxoswl Oeticmeus y20106H0-UCNOTHUMENbHOU UHCNEKYUU?

3agaua 6. OcyXJCHHBINM, OTOBIBasS HaKa3aHWE B BUJC UCIPABUTEIHHBIX
paboT, oTpaboTal Ha MPEANPHUITHAN 2 MecsIa U yIiea Ha O0IpHUYHBINA. B Xo-
Jle MEIUIMHCKOrO OOCIIEZIOBaHUS M JICUEHHUS OCYXKICHHOMY JaHa BTOpas
rpynna WHBATUAHOCTA TpeTel cremneHu. OHKOIOTHYecKoe 3a0oJieBaHHE —
PaK MOUYEBOTO ITy3BIPSL.

Hmeromes nu ocnoganus 01 0C8000MHCOEHUSL OCYHCOEHHO20 OM HAKA3A-
HUS 6 céa3u ¢ bone3nvio?
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3agaua 7. Ocyxnennsiii k P 10 coBeplieHHONETHS IPOKUBAI B 1IKOJIE-
naTepHaTe. Ha MoMmeHT cyna emy ucnonHmiock 18 ser. Ilpu mpoBepke mo
MECTy TPOKMBAHUS BBISICHWIOCH, YTO OCYXKJCHHBIH B IKOJE-MHTEPHATE HE
MPOKHUBAET, €TO0 MECTO HAXOXKIACHUS HEM3BECTHO.

Kaxoswl Oeticmeus y20108HO-UCNOTHUMETbHOU UHCNEKYUU?

3agaua 8. Ocyxnaennsiii k P mocie cyna B MHCHIEKLHMIO 1O MOBECTKAM
He sBisercsa. [Ipu mpoBepke MO MECTY XKHUTEIbCTBa YCTAHOBJIEHO, YTO OH
©KETHEBHO XOIWT IMMOApadaTeIBaTh M0 HaltMy. B MHCHEKIMIO HE HIET, Tak
Kak pabortaer n0 18—19 uacoB. JIOKyMEHTHI, YAOCTOBEPSIOIINE JTUYHOCTD,
OTCYTCTBYIOT.

Jleticmsus uncnexyuu?

3agaua 9. B YU nmoctynun nmpuroBop OCyXIEHHOTO K MCIPABUTEIHHBIM
pabotam. [Ipu mocraHoBKe Ha ydyeT ObLIO YCTAHOBICHO, YTO Y OCYXJICHHOI'O
OTCYTCTBYIOT HOKyMeHTHI: macriopt, UHH u np. Mcnpasutenshsie paboTsl OH
OTOBIBATh JKENACT, OMHAKO JEHET Ha BOCCTAHOBJICHHE JOKYMEHTOB Y HETO HET.
Jleticmsus uncnexyuu?

3apaua 10. Ocyxnennsiii k UP n1Be Hepenu Ha3an yBOJWICA C MECTa pa-
OOTBI IO COOCTBEHHOMY >KEJIAHHIO U HE TPYAO0YCTPOHIICS.

Kaxkogvl  Oeticmsusi  Y201016HO-UCTIOIHUMETbHOU UHCNEKYUU 6 DIMOM
cayuae?

3apaua 11. IIpu BeIHECEHNH MPUTOBOPA OCYXKACHHBIN HE MMEI TOCTOSH-
Horo mecrta padotsl. Ha MoMeHT noctyrienus npurosopa B YUM ocyxnen-
HBII TPyAOYCTPOWJICS B OpPraHM3AIUIO, PACIIOIOXEHHYIO HE B pailloHE €ero
MECTa KUTEIbCTBA.

Kaxoguvl deticmaust y20108HO-UCHOIHUMENbHOU UHCHNEKYUU?

3agaua 12. OcyxaeHHBIH K HUCIIPaBUTEIbHBIM paboTaM CaMOCTOSATENIBHO
YBOIIWJICS C MecTa pabOThl, HE COOOIIMB 00 3TOM B YTOJOBHO-HCIIOIHUTEIb-
HYIO HHCIIEKITHIO.

Kaxkoevr Oeticmeus y20108HO-UCHOTHUMENbHOU UHCNEKYUU 8 DMOM CIIY-
uae?

3anaua 13. Ha ucnonaerane 8 YU moctynun mpuroBop B OTHOIICHUH
OCYXKICHHOTO K UCIIPABHTEILHBIM paboTaM. B mpuroBope cyna Ha ocyKaeH-
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HOT'O BO3JIOXKEHO HCIIONHEHHE 00sS3aHHOCTEH, MPEelyCMOTPEHHBIX 4. 5 cT. 73
YK P®.
Kaxogul Oeticmsust uncnekyuu 8 0aHHom caydae?

3agauya 14. B YU nocrynuina Konus Ipurosopa Ha ocykJeHHoro k 1P
K 1 rogy 3 mecsimam. Jlo cyna ocyxaennsiit Haxoamics B CU30 1 mecsi.
Kaxoii cpox ocmancs ons omovieanus UP?

3agaua 15. OcyxneHHOMY M. K JTHUIIEHHIO CBOOOJBI MMEIOIIEECs Haka-
3aHHE 3aMEHEHO UCTIPaBUTEILHBIMU paboTaMu. JaHHBIA OCYXIEHHBIN MOCTe
MIOCTAHOBKH Ha YYET CTall YKIOHATHCS OT oTObIBaHus MP.

Meticmeuss YUU?

3agaya 16. Ha yuere B YU coCTOUT OCYXIE€HHBIN K MCIPABUTEIBHBIM
paboram MBaHOB, oTOBIBarONIN HaKa3aHE K HCIPABUTEILHEIM paboTaM Ha
OJIHOM M3 MPEANpHUsITUil ropoAa, BKIIOUEHHBIX B «II€PEUCHb OpPraHU3aIHii».
IIpu mpoBepke OCYXIEHHOTO IO MECTy paboThl OBUIO YCTaHOBICHO, UTO
VIBaHOB yBOJIEH C IAHHOTO TIPEINPHATHS 32 HEOAHOKPATHOE IOSIBJICHHE Ha
paboTe B COCTOSIHUHM aJKOTOJIBHOTO OmbsiHEHUs. Ha mepuon yBOIbHEHUS
OCYXKICHHBIM OTOBITO 6 MECSIIEB UCIIPABUTEIBHBIX paboT u3 1 roga, Ha3Ha-
YEHHBIX IPUTOBOPOM CyJa.

Kaxoswl oeticmeuss YUH? Paccuumams ocmaguiuticss cpok omovléanus
UCHpasumMenbHuIX pabom npu 3amene na Opy2oll U0 HAKA3AHUS, eCliU OCYiC-
OenHblll Nocie 8bIHECEHHO20 NPedyNpedcOeHuss maxK U He NPUCMynui K uc-
NOIHEHUIO UCAPAGUMENbHBIX Pabom.

3agaua 17. B YU CeBepcka NOCTYNWJI MPUTOBOP HA OCY>KACHHOTO
WBanosa. OcyxaeHHbIi puroBopeH 1o cr. 157 YK P® cpokom Ha oauH roj
C yAepKaHHEeM B JOXOJI rocynapcTsa 15 % 3zapaboTka.

ITpu nocraHoBKe Ha yueT VIBaHOB COOOIMII B MHCIEKIIUU, YTO YCTPOUIICS
Ha pabory B Tomcke. Paboraer y 4acTHOTO IpeANpHHUMATEINS U IOIydaeT
BBICOKYIO 3apruiaty. CornacHo ct. 39 YK P®, ucnpaButenbHbie paboOTHI OT-
OBIBAIOTCSL B MECTaX, ONpPEEISIEMbIX OPraHaMU MECTHOTO CaMOYIpaBIICHUS
1o corziacoBanuio ¢ YU, HO B palioHe MeCTa KUTEIbCTBA.

OkoHoMHuYeckas cutyauus B CeBepcKke CKIIAIbIBACTCS TaK, YTO BO3HHUKA-
10T OOJNBIINE TPYTHOCTH C TPYAOYCTPOHCTBOM Ha paboTy. B cBs3m ¢ 3THM
6onpnHCTBO xkuTeseil CeBepcka BRIHYXJICHBI padoTaTh B ToMcke.

Jleticmsus uncnexkyuu?
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3agaua 18. OcyxjaeHHOMY K HCIPaBHTENBHBIM padoTam A.A. Kimumku-
HY, paboTaroleMy Ha ITPOU3BOJICTBE C BPEIHBIMU YCIOBHSIMH TPYJa, TAC yC-
TAQHOBJICH JIOMOJHHUTEIBHBIA OTIYCK MPOJOKUTEIBHOCTEIO 12 pabounx
JIHE, OBbLT IPEeAOCTaBIEH OTIMYCK O0IIEH MPOJAOKUTENHLHOCTHIO 36 pabouunx
IHEN. YTOJIOBHO-UCIIOJIHUTEIILHON WHCIEKIUEN OBUIO 3asBJIEHO aIMHHUCT-
palyu JaHHOTO TPEANPHUATHS, YTO OCYXICHHBIM K HCIPAaBUTEIBHBIM pado-
TaM B COOTBETCTBUHU C HeﬁCTByIOIHHM 3aKOHOAATCJIBCTBOM MOXKET 6])ITL npe—
JIOCTAaBJICH €KETOJIHBIA OTUTAYMBACMBIN OTITYCK TIPOJIOJDKUTEILHOCTHIO TOJh-
ko 18 pabounx maHEM.

Ilpasomeprno nu 3asenenue YUU? Jlaiime omeem co ccublikoli HA NOJO-
JHCEHUSL COOMBEMCMBYIOWE20 HOPMAMUBHO20 AKMA.

3agaua 19. OcyXIeHHBIH K HCIPaBUTENBHBIM padotam A.M. TpyOHHKOB
obparuiicss B YroJOBHO-UCIOJHHUTENbHYIO MHCIEKIHUIO ¢ Mpoch0oil paspe-
IIUTh YBOJBHEHHUE MO0 COOCTBEHHOMY JKEIaHUIO C MPEANPHUATHS, B KOTOPOM
oH paboTaeT. B 3asBineHnn UM OBITO yKa3aHO, YTO YBOJBHSACTCS OH UL TOTO,
YTOOBI YCTPOUTHCS HA HOBOE MECTO paboThI ¢ Oosiee BHICOKUM 3apaboTKOM U
PacCIoI0KEHHBIM 3HAYUTENBHO OJIFKE K €r0 MECTY )KUTENbCTBA.

Om umenu YHUHU oatime omeem ocysxcoennomy A.U. Tpybrurosy.

3amaua 20. OcyxIeHHOMY K UCTIpaBUTENBHBIM pabotam B.M. 1llyouny B
YTOJIOBHO-UCIIOJIHUTENIFHOW MHCIEKIIUK ObUIO TPESIOKEHO YCTPOUTHCS Ha
paboTy Ha OJHO W3 HPEANPUATHH, IPEIYCMOTPEHHBIX B COTJIACOBAHHOM IIe-
pedHe MeCT OTOBIBaHHUS UCIPAaBUTENBHBIX pabor. Oxnako B.M. llly6un cka-
3aj, 4YTO OH YXe Hamen cede MecTo paboThl ¢ OoJiee BHICOKOW 3apIuiaToii,
KyZia OH U XO4€eT TPYI0YCTPOUTHCA.

Jatime omeem ocysicoennomy B.M. [llybuny om umenu y20108HO-UCHOI-
HUMENbHOU UHCHEeKYUU.

3apaua 21. OcyxzaeHHas K ucnpaBUTelIbHBIM paboram T.H. Hukynmna
obparuiack k uHcniekropy YU ¢ nmpocs60it moMoub 0pOPMHTE B CY X0.1a-
TaiicTBO 00 OTCpOUYKe OTOBIBAHHS HaKa3aHWs, MPH 3TOM OHA COCNANACh Ha
CBOIO BOCBMHHEJIENIBHYI0 OEpEeMEHHOCTh M NMPEJOCTABUIA CIPABKY U3 *KEH-
CKOU KOHCYJIbTAIUU.

Kaxoti omeem oonorcen oams uncnexkmop YHHU?

3apaua 22. Ocy>XAeHHbIH K HcpaBUTeNbHBIM padotam B.I1. Konapatses
oOpaTmicst K IPOKYpopy C kao00il Ha HEMPaBOMEPHOCTH IPOM3BOAUMBIX
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yaepxaHuil u3 ero 3apabotka. B sxanobe oH ykazai, 9TO pa3Mep MOCICTHUX
B COBOKYIHOCTHU C yAEp)KaHUAMM M0 aiuMeHTaM cocTasisieT 70 % 3apaboT-
Ka, a M0 3aKOHY JaXe MPH HAJUYUU HECKOJBKUX HCIIOJHUTENFHBIX JIHCTOB
OH JOJDKEH TousTydaTh He MeHee 50 % 3apaboTHOMN MIaThl.

Ilpasomepnvl 1u Oeticmeuss YUHU? Om umenu npoxypopa oatime pasvsic-
HeHUsl CO CCIIKOU HA CIAmMbll HOPMAMUBHBIX AKMOG.

3agaua 23. B.B. Ilerpynun 27 ampens 2006 r. Obu1 OCyXJIeH K Haka3a-
HUIO B BUJIE HCIPABUTEIBHBIX paboT Ha JIBa rojia ¢ yAepKaHUEeM B JOXOJ ro-
cynapctBa 20 % 3apaboTHoii iatel. 29 ampenst 2006 r. B.B. [lerpynun ycr-
pouicst Ha paboTy TPY3UHKOM Ha paano3aBoje, 30 ampesst OH BBIIIEN Ha pa-
60Ty, 4 mast 2006 r. mpurosop B otHomennu B.B. Ilerpyrnna BcTynmn B 3a-
KOHHYIO CHITY.

C Kkaxo2o MOMeHMAa HAYHEeMCsl CPOK OMObIBAHUS UCIPABUMENbHBIX pabom?

3apaua 24. C.C. MuxaiuioB OBUT OCYKAEH K MCHPABUTEIBHBIM paboTaMm
Ha 1 ron ¢ ynepxxanuem 10 % u3 3apaboTHOM miuaTel. 3a MATH AHEW 10 UCTe-
YEeHHs YKa3aHHOTO CpoKa MM OBLIO COBEpPILIEHO IMpaBOHApyIIEHHE, 3a KOTO-
poe oH ObUT MOABEPrHYT aAMUHUCTpPAaTUBHOMY apecty Ha 10 cyrtok. I[ocie
OTOBITHS TaHHOTO aJIMHHHCTPATHBHOI'O HaKa3aHWS OH 0OpaTWIICS K MHCIICK-
TOPY C MPOCHOOH BBIIATH EMY CIIPABKY 00 OTOBITHH HaKa3aHUSL.

Om umenu uncnekmopa oaiime 060CHOBAHHLIL OMBEM OCYHCOEHHOMY
C.C. Muxaiinosy.

3agauya 25. P.O. CMHUpHOB, OCYXKICHHBIH K HCIIPaBUTEIbHBIM padoTaMm,
obpartuiics ¢ 3asBleHHEM 00 YBOJBHEHHH €ro ¢ paboThl MO COOCTBEHHOMY
KENAHUI0. AJMUHHUCTPAIUS YUPEXKICHUS YIOBICTBOPHIIA JTAHHYIO TIPOCHOY,
cociaBmuck Ha TpynoBoi kojaekc PO.

Tlpasomepnwl 1u deticmeust AOMUHUCIMPAYUU YUPeHcOeHUs?

UcnonHneHue y2onoeHoz20 HakasaHus
8 sude o6s3amenbHbIX pabom

3apaua 1. 14.04.2008 r. Ha yuer B YU Ob11 mocrasieH rp. M., ocyx-
JIEHHBIA paiioHHBIM cynoM 1o 4. 1 cT. 158 YK P® k 180 uwacam obs3arens-
HbIX pabor. 15.04.2008 r. ocyx1eHHOMY OBUIH pa3bSICHEHBI TOPSJIOK U yC-
JoBHS OTOBIBaHWS HaKa3aHWsl U BPYYCHO MpEANUCaHHE B aJIMHHUCTPAIHIO
CeJIbCKOTO MOCETICHHS JIIsl OTOBITHS HaKa3aHus, KyJa OH ObUI IPUHAT HA pa-
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60Ty 1o Tpya0BOMY JoroBopy. ['7aBoil aaMuUHHCTpaMu OCYXICHHOMY OBUI
orpenenieH 00beM paboThHI, OTHAKO Ha MPOTsDKeHHH 10 qHel oCyKICHHBIN K
OTOBITHIO HaKa3aHUs He MPUCTYNMI. B CBSI3M C 3TUM OCYXIIE€HHBIH OBbLT BBI-
3BaH B YUU u emy ObU10 OOBSBICHO MpEayNpekIeHUE O 3aMEeHe 00s3aTellb-
HBIX pa0oT Ha OoJiee CTporoe HaKa3aHHUE, OCIE YeT0 B OTHOIICHUN OCYXK/ICH-
HOTO B CyJ OBUIO HAaIIPaBJICHO MPENCTABICHNE HA 3aMEHY 00s3aTeNBHBIX PadoT
Ha JIMIIEHHE CBOOOBI, KOTOPOE OBIIIO PACCMOTPEHO, M IIOCTAHOBJICHHUEM paii-
OHHOTO CyZa OCY>KICHHBI OBUT HAIIPABIICH B MECTA JIUIICHHUST CBOOOBI.

Oyenume npasomMepHoOCmyb O0eUcmeull  y20108HO-UCHOTHUMENbHOU  UH-
cnexkyuu u cyoa.

3agaya 2. B MPYHH Ne 3 mocTynwi npuroBop B OTHOLIEHWH Ip. VY.,
OCYKIEHHOTO MHPOBBIM cyIoM K 180 gacam ob6s3arensHBIX padot. [Ipu mo-
CTaHOBKE Ha y4YeT C OCY>KAEHHBIM IIpOBeJieHa Oecena, B X0/€ KOTOPOH eMy
OBUTH pa3bsICHEHBI YCIIOBHS OTOBIBAHMS HAaKa3aHUs, €ro IpaBa U 00S3aHHO-
ctu. OcyxnenHoMy Obuto BbiaHo mpeanucanne B MVYIT XKKX. Ocyxnen-
HBIN MOCIIe MOMyYeHHs IPeANUCaHusl 0TKa3aJICs UCHIOIHATh HaKa3aHUe B BU-
Jie 00s13aTeNbHBIX paboT U HamKcal 10 ATOMY HOBOXY 3asiBiieHHe. OcyKaeH-
HBI HEOJHOKPATHO OBLI MPOBEPEH 0 MECTy OTOBIBAHUS 005A3aTEIILHBIX pa-
00T ¥ OBUIO YCTaHOBIICHO, YTO OCYKICHHEIH K 00sI3aTENbHBIM PaboTaM B yc-
TaHOBIIEHHBIN CPOK He TpucTynan. OT OCyXIEHHOTO ObUIM OTOOpaHbl 00B-
SICHEHUSI, B KOTOPBIX OH KaTErOPUYECKH OTKA3BIBAJICS OTOBIBATH 00S3aTEIb-
HBIC paboTHl. BEIHOCHIUCH MTUCEMEHHBIE TPeAyNPEekKACHII. MaTepuansl je-
na ObUTH HAIlpaBlIEHBI B CYJ AJIs 3aMEHbI 00s3aTeNbHBIX paboT Gojee cTpo-
I'MM BHJOM HaKa3aHUS B COOTBETCTBUH cO CT. 49 u. 3 YK P®.

Oyenume npasomepnocmo devicmeuti YUU.

3agauya 3. B YU Ne 11 o TromeHcKoil 0071aCTH MOCTYIHI IPUTOBOP Ha
HECOBEPIIIEHHOJIETHETO OCYXJCHHOTO K 120 vacam o0s3aTenbHBIX paboT.
[Ipu mocTaHOBKE Ha y4YET OCYKIEHHOMY B IPHCYTCTBHH MaTepH, HHCIICKTO-
pa I1IH pa3bsicHeH mopsAaok oTObIBaHUS Haka3zaHHUA. OCYKICHHOMY BBLIaHO
IpeANnucanue st OTOBIBaHHUS 00s3aTenbHBIX padoT. OcyKAeHHBIH He Mpu-
CTYIIWII U HEe 0TpabaThIBal 00s3aTeIbHBIC pAOOTHI.

Kaxoguvl deticmsust yeonosno-ucnornumenvhou uncnexyuu, IIJJ1H, K/[H?

3apaua 4. B YU Ne 26 «MPYHU Ne 2 I'VOCHUH Poccuu no Cepaios-
CKOH 00JacTw» MOCTYIWI Ha WCIIOJNHEHHE MPUTOBOP B OTHOIIEHHH HECOBEp-
MICHHOJIETHETO A., KOTOPBIN ObLT ocyXkieH K 80 wacam 00s3aTenbHBIX PadoT.
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OcyXIeHHBIM SIBIISUICS. BOCIUTaHHUKOM bysaHaIickoil IIKOJIBI-MHTEpHATA,
pacroyioxeHHOW B ApTeMOBCKOM paiione CBepIUToBCKOH oOsiactu. Bmecrte ¢
couuanbHbIM nienaroroM sisuiica B YU ans mOCTaHOBKHM Ha y4eT, Il eMy
ObLI pa3bsCHEH MOPSIOK U YCJIOBUS OTOBIBAHUS HAKa3aHUS B BUJE 00s3aTellb-
HBIX pa0oT, Ha PYKH BBIIAHO IpEINUCaHKe O siBKe B BymaHamckyro mkoiy-
uHTepHAaT K 9 wacam 12.03.2008 r. mmst oTOBIBaHHS O0S3aTEIBbHBIX pPadoT.
W3Bemnienue ObUI0 BpYUYEHO HA PYyKH COIMAIbHOMY Menarory. OHaKo B HOYb C
11.03.2008 . Ha 12.03.2008 r. mogpocTok yoexkan u3 bynaHamcKon MKoIbI-
WHTEpHATa U €r0 MECTOHAXOXK/ICHHUE B T€UEHUE MeCsIa He ObLJIO YCTAaHOBIIEHO.
K oTOpIBaHUIO 00513aTENBHBIX PA0OT OH HE MPUCTYTIUIL.
Kaxkosbi Oeticmaus y20106HO-UCHOIHUMENbHOU UHCNEKYUlU?

3apaua 5. YU nonydeH Ha WCIIOTHEHHUE MMPUTOBOP B OTHOIIIEHUH OCYX-
JEHHOTO K 00s13aTenbHbIM padoTtam [lerpoBa B koiuuectse 160 yacos.

OcyXIeHHBIH 00paTHiICs ¢ yCTHOH mpock6oil k mHcnekropy YWU pasz-
peInTh eMy OTOBIBAaTh 00s3aTebHBIC PAbOTHI MO 4 Yaca B JICHb, TaK Kak He
HUMEET MOCTOSTHHOM paboTHI.

Kaxosw oeticmeus uncnexkmopa YUH?

3apaua 6. B YUU mnoctynun mpuroBop B OTHOIICHWH OCYXKIACHHOTO K
obs3arenbHbIM padotaMm. [Ipu mocTaHOBKE Ha y4YeT OCYKIEHHBIH COOOLIMII
WHCTIEKTOPY, YTO OTOBIBATh 00s3aTeNbHbIC paOOTHI HE JKENaeT, XOUeT OTOBITh
MOJI0KEHHBIM CPOK B MECTaX JIMIICHHUS CBOOOIEI.

Heticmeust uncnexyuu?

3agaua 7. OcyxneHHBIH K 00s3aTeIbHBIM paboTaM TPyIUTCS Ha OCHOB-
HOM MecTe paboThl exenneBHo ¢ 08.00 no 20.00 u.
Kaxum obpazom vt 6yoeme npugiexams e2o Kk 0movl8AHUIO HAKA3AHUA?

3agaua 8. B YU noctynunu no ouepé€nHocTtH (4/3 1 Mecsir) aBa Npuro-
BOpa Ha OJHOTO OCY)KICHHOTO K 00s3aTelIbHBIM paboTram. Oba mpurosopa K
100 gacam 00s13aTeNbHBIX paboT. OCYKICHHBI HMEET OCHOBHOE MECTO pa-
OOTBI.

Kax ucnonnuamos smu déa npucosopa oonospemenno?

3apaua 9. Ocyxnennsiii kK OP mocrasnen Ha yuer B YU 01.02, sBumcst
10.02, nampasieH Ha pabotry B MJIOVY, BbImaHo npenmucanie ¢ 00s3aHHO-
CTBIO SIBUTbCA Ul Tpypoycrpoiicrsa 10.02 x 15.00.
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IIposepkoii 11.02 ycTaHOBIEHO, YTO OCYKIEHHBIN A TPYAOyCTPOHCTBA
He sBuics; 12.02 BeBan B YUU. OToOpaHo 00bsICHEHUE, B KOTOPOM OCYXK-
JIEHHBIN MOSCHWI, 94TO He sBuics B MJIOVY, Tak kKak HaXOJWICS B COCTOSTHUU
aJIKOTOJILHOTO OMbSHEHUs. BBIHECEHO mpeayInpex/ieHne, BHOBb BBIJAHO
MpeTUCcanne, 1Mo Mpeanucanuio sSsBuiics. Otpaboran 2 1oHs, HA TPETUH NCHb
Y OCYXJICHHOTO TTPOU3O0IIIEIT AIIICTITUYSCKUI TIPUTIAIOK Ha paboueM MECTe.
Heticmeus YUU?

3agaua 10. Ocyxnennsiii [lerpos mo ct. 159 YK P® (MomeHHHYECTBO)
K 00s13aTeIbHBIM paboTaM Ha cpok 150 4acoB MO HANPABICHUIO WHCIICKIHH
npu6s1 B KOV Ne 10 r. Tomcka i oTOBIBaHUS 00s13aTeNbHBIX paboT. OT-
pabotas 50 yacoB Ha yoopke Teppuropuu 1oMoB Ne 10 u 9 mo ya. [lymkuHa,
OCY)KICHHBIH IepecTan BRIXOAUTE Ha padoTy.

Anvunuctpanust KOV obparunace B YU ¢ xomaTaiicTBoM, B KOTOPOM
yKazajla Ha He0OXOAUMOCTh PACCMOTPEHHS BOIIPOCa 00 YKIOHEHHH OCYXK-
nernHoro [leTpoBa OT BEINONHEHHS 0053aTENBHBIX PadoT.

Kaxkoeuvl oeticmeus YUHU?

3apaua 11. OcyxnenHslit K OP mpucTynmiI K OTOBIBAHUIO HaKa3aHUs, HO
B TEYEHHE MecAla JOIyCTHJI OBTOPHOE HAapyIIEHHE, IT0CIe OOBSBICHHOTO
eMy NMHUCBMEHHOTO IpeayNpekIeHHs He BbIIIeT Ha paboTy 0e3 yBaKHUTENb-
HOW IIPUYUHBI.

Kaxoeuvl Oeticmsust uncnexyuu?

3apgaua 12. Ocyxnennbiii k OP oTObIBaeT HaKa3zaHWE B OpraHHU3aAIUU.
JomycTun nporyi.

Kaxue ooxymenmoi 00101cHa npedocmasums aOMUHUCMpayus OaHHOU op-
eanuzayuu 6 YUU?

3agaua 13. Ocyxnaennbsiii k OP oOpaTuiics B MHCIEKLUHIO C MPOCchOOoit
paspemmTh eMy OTObIBaTh HaKa3aHUE IMOCJIe OCHOBHOH paboThl 1o 4 yaca B
TICHb.

Kaxkoebl oeticmeust uncnexyuu?

3apaua 14. OcyxneHnslit Kk OP npu oTOBIBAaHMM HaKa3aHWS CMEHUII Me-
CTO JKHTEIbCTBA, OOPATUIICS B MHCIEKIHIO C MPOCEOOH pa3permnTb eMy OT-
OBbIBaTh HaKa3aHHE Ha MPEANPHUSITHH B paOHE €ro MeCTa )KUTENNbCTBA.
Kaxoeuvl Oeticmsust uncnexyuu?
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3agaua 15. B nepuon oTObIBaHUs Haka3zaHUs ocykaeHHas kK OP cooOmu-
Jla B MHCIICKITHIO O CBOSH OEpEeMEHHOCTH M 0TKa3aJIach BBIXOJWTH Ha paboTy.
Kaxkoevl oeticmeust uncnexyuu?

3agaya 16. B yroyi0BHO-UCIOJIHUTENBHYIO UHCIEKIUIO IOCTYINI IIPUTO-
BOpP Ha OCYXJICHHOTO K 00s[3aTeIIbHBIM paboTaM, OJHAKO afpec MPOXKUBAHUA
yKa3aH B JpyroM paioHe, He IPUHAIJICKAILEM 10 TePPUTOPHATBHOCTH JaH-
HOU MHCTIEKINH.

Kaxkoevt oeticmeus YUU?

KOHmpOﬂb 3a yCcJ/108HO Ocy)KaeHHblMu

3agaua 1. Ha yuere B YU Ne 25 cocTos YCIOBHO OCY>KAECHHBIN, C HUM
ObuTa MpoOBeJieHa MepBOHaYalbHas Oecela, MPH MPOBEPKE OCYKICHHOTO IO
MECTY KHTEIbCTBA OBLIO YCTAaHOBJICHO, YTO OCYJICHHBIH CMEHUII MECTO JKH-
TEJIbCTBA, B HACTOSILEE BPEMS €r0 MECTOHAXOXJIEHUE Heu3BecTHO. B oTHO-
LIEHUW Hero ObLIM MpOBeJeHbl NepBOHAYAIBHBIE PO3BICKHBIE MEPOIPUSATHS,
ONPOIICHBl POJICTBEHHUKH M COCEIU OCYXKIIEHHOTO, CHENaHBbl 3alpochl B
3AT'C, mopr, 6ompauIy, UBC, CU30, OAB, BocHKOMaT. [IepBoHaYaTBHEIH
PO3BICK MOJIOKUTENBHOTO pe3yjibTaTa HE JIaJl, B CBA3U C 3THM B CyH ObLIO
BHECEHO MpEJCTaBICHHE 00 OTMEHE YCIOBHOTO OCYXICHHUS M MCIIOJHEHUH
HaKa3aHUs HA3HAUEHHOTO IIPUTOBOPOM Cylla C OOBSBICHUEM B PO3BICK.

Kax oonocen nocmynumso cyo?

3agaua 2. B YU noctynui npuroBop B OTHOILEHUH YCJIOBHO OCYXKJIECH-
Horo K. mo cr. 228 4. 1 YK P® k 2 rogam numieHust CBOOO/IBI, YCIOBHO C HC-
MBITATENIbHBIM CPOKOM 2 T0/ia C BO3JIOKEHHEM JOIMOJIIHUTEIbHBIX 00s3aHHO-
CTei:

- IPOUTH KypC JIEUEHUs OT HAPKOMAaHUHY;

- ©KEMECAYHO SBJATHCA HA PErHCTPALMI0 B MHCIEKIHIO 110 MECTY KH-
TEJIbCTBA;

- HE MEHSTh MECTa )KHUTEIbCTBA 0€3 YBEIOMIICHUS HHCIIEKITUH.

[Ipu mocraHOBKE Ha y4eT B MHCIEKLHHU OCYXKIECHHOMY pa3bsCHEH HOps-
JOK U YCIIOBHS YCJIOBHOTO OCYXXKIEHHS, OTOOpaHa IOJAIMUCKA, COCTaBJIECHBI
aHKETHBIE JaHHbIE, BBIJAHO HampaBieHne B OOIACTHON HapKOIOTWYECKUN
IWCTIAHCEp UTSA TIPOXOXKICHUS Kypca JICUeHHsT OT HapKOMaHHUH, OTOOpaHo
00513aTEIBCTBO O TOM, YTO OCYKJeHHBIA B 30-AHEBHBIA CPOK 00sI3yeTcCst 00-
paTHTHCS M HAYaTh JICUCHHE B HAPKOJIOTHYECKOM JIMCIIaHCEePe.
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OcyXIeHHBII B YCTaHOBJICHHBIA CPOK IO HAIpaBJICHUIO HE oOpartuics,
JIeUeHHe He Havall.
Kaxogul deticmasust y20108HO-UCHOTHUMENbHOU UHCHEeKYUU?

3amaya 3. B YUU Ne 9 OBY «MPYUU Nel T'VOCUH Poccuu 1o
CBep/utoBCcKOW 00JIacTH» TOCTYyHWI mpuroBop Ha MaxmamoBa M.M., on
ocyxeH HeBbsiHCKHM ropoJcKkuM cyzoM CBepAsoBCKO# obmacTtu mo cT. 158
4. 2 YK PO x 1 roxy numeHnst CBOOOIB YCIOBHO € HCIBITATENEHBIM CPOKOM
1 rog U Ha HEro BO3JIOXKEHBI O0S3aHHOCTH: SBJSATHCS HA PETUCTPALMIO, HE
MEHSTh MeCTa J>KUTENbCTBA. B cyne Maxmanos, rpaxnaHud PecryOnmku
TamKUKUCTaH, Aal 3aBEIOMO JIOKHYIO WH(OPMAIIHIO O MECTE€ CBOETO IIPO-
KUBaHUA, TIPU UCIIOJHEHUH JaHHOTO MPUTOBOPa BOSHUKIIM CIOKHOCTH, MIPU
MPOBEPKE IO MECTY JKUTENbCTBA OBUIO YCTAaHOBIEHO, YTO MO yKa3aHHOMY
azipecy MpOXKHUBAET CEMbs, KOTOpask HUKOIJa HE BUJIEJIa U HE 3HaJa JaHHOI'O
rpaxaaHuHa. beuin npoBeieHbl epBOHAYAIbHBIE PO3BICKHBIE MEPOIPUSATHS,
OTIPOIIIEHBI COCE/IN, TaHHBIN TPAKIAHUH OBLT IPOBEPEH TI0 aIPECHOMY OrOpO,
no naabeM UL I'YB/I[ Ha npeameT po3bIicka U COBEPLIECHUS UM IPYTHX Mpe-
CTYIUICHUH, B Cy/l OBUIO HANpaBlIEHO MPEACTAaBJICHHE HA OTMEHY YCIOBHOTO
OCYKICHHUSI.

Kax odonocen nocmynumo cyo? B kaxom ciyuae npucogop poccutickozo
cyoa noonescum ucnoanenuto 6 Pecnyoauxe Tadocuxucman?

3agaua 4. B YUU Ne 9 nocrynun npurosop Ha IlpocBupsikoBy Oxcany
AnexcaHIIpOBHY, OCYXIEHHYIO0 JKee3HONI0pOXKHBIM TOPOJCKUM CYAOM TO-
pona ExarepunOypra mo cT. 158 1. 2 YKP® x 2 ronam 7/cB., YCIOBHO C HUC-
IBITATENEHBIM CPOKOM 3 TOZa, ¥ Ha Hee BO3JIOKCHBI O0S3aHHOCTH: SIBIATHCS
Ha PETUCTpallIio, HE MEHITh MECTa XKHUTENbCTBA, MecTa paboTsl. OcyxieH-
Hasl He SIBJSUIACh HA PErHCTPAlMI0 B MHCHEKIMIO U YHOTpeOssila CIUPTHHIE
HaINTKY, BOCIHUTHIBAIA OJIHA YETBEPHIX JETEH, paHee OHA ObLIA JHMIICHA PO-
IUTEeNbCKUX TpaB. [IpoCBUPAKOBY BBI3BIBAJIM HEOJHOKPATHO B MHCIEKIUIO,
HO OHa HE SBJIUIACh, NIPU MPOBEPKE IO MECTY KUTENbCTBA HA JIOMY Y Hee
OBUTO 0TOOpaHO OOBACHEHHE W BHIHECCHO MPEAYIPEkKACHUE, B Cy1 OBLIO Ha-
MPaBJIEHO TMpPEJICTaBIeHHE Ha BMEHEHHE JOMOJIHUTENBHOU OOS3aHHOCTHU:
MIPOUTH KypC JIeUeHHs Y HApKOJIOTa U MIPOAJICHUE HCIBITATENLHOIO CPOKa Ha
1 Mecs1, B cyae OBUIO YIOBICTBOPEHO NAHHOE MPEICTABICHIE, OCYKICHHAS
BCTaja Ha yueT B LleHTp 3aHATOCTH ISl MoMCKa paboTsl. Uepes rox ocyx-
JICHHAs] BHOBB JIOITyCTHIIA HAPYIICHHS: HE SIBIJIACh HA PETUCTPALHUIO, ¢ CHO-
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Ba OBUIO BBIHECEHO MpPEAYNPEKACHHE, OHa CHOBAa HE paboTaeT, 0TOOpaHo
00BsICHEHHE, B CYZ HallpaBJIeHO IPEACTABICHHE Ha BMEHEHHE JIOIIOJIHUTEIb-
HOHM 00s13aHHOCTH: ABJIATHCS Ha PETUCTPALMIO 2 paza B MECSI U TPYAOYCTPO-
utbes. Cyq yIOBJIETBOPWII JIAHHOE IPEICTAaBJICHHE YaCTUYHO, BMEHHUII JIO-
HOJIHUTENBHYIO O00SI3aHHOCTB: SIBISITHCSL HA PETUCTpAlMIo 2 pa3a, B YaCTH
TPYJIOYCTPOHCTBA OTKa3aHo, Cyabs cocnanca Ha Koncturymmio P®, uro
ocyxaennyto I1. 0043aTe B Tpy1OyCTPOHCTBE HE MOKET.
Ipasunvho au nocmynui cyo?

3apaua 5. B YMU nocTynuia npuroBop Ha HCHOJIHEHHE B OTHOIICHUU
CononsukuHa, ocyxaeHHoro OpHKOHUKUI3EHCKUM palOHHBIM CYAOM
r. ExarepunOypra mo cr. 264 4. 2 YK P® « 2 romam 11/cB., YCIOBHO C HCIIBI-
TaTEeNIbHBIM CPOKOM 2 T0JIa, C JIMIICHUEM TpaBa YIpaBIsATh aBTOTPAHCIIOPTOM
Ha 2 rona. Yepe3 rox CoNoJTHKUHY YCIOBHOE OCYXKJIEHHE OBLIIO OTMEHEHO,
OH OBUT HampaBJIcH B KOJIOHUIO JIIsI OTOBIBaHMS HakazaHus. [locie ocBoOOXK-
JICHUS CHOBa OBLI MOCTaBJICH HA y4YeT B MHCIEKIIUIO JUIsl OTOBITUS TOTIOJIHU-
TEJIBHOTO HaKa3aHWsl, HO TaHHBIA OCYXIECHHBII MPONUCAH B IPYTOM pailoHE,
MPOKHUBAET HE MO MECTY PETHUCTPALMU, CAMOCTOSTENILHO TPYAOYCTPOUTHCS
HE MOXET, MaTepHaIbHBIN yIepO He moramaercs.

Kaxum obpazom 6yoem ucnoinsamvcs 0anHOe HAKA3AHUE 6 4aCmU No2a-
UleHUs MamepuaibHo20 yuwepba nomepnesuieti cmopoue?

3apaya 6. 18.09.2007 r. Ha yuer B YUU Ob11 moctasieH rp. T., ocyx-
JIEHHBI paioHHBIM cyaoM 10 4. 3 cT. 158 VK P® k 2 rojmam nummeHus: cBo-
00bl, YCIOBHO C UCHBITATEeIbHBIM CpokoM 3 rona. 21.09.2007 r. ocyxaeH-
HBI ObUT BbI3BaH B YU, rne ¢ HuM ObUTa IIpoBe/ieHa TepBOHaYalibHas Oe-
cesla, pa3bsACHEHBI MpaBa U OOS3aHHOCTH, a TaKXKe OTBETCTBEHHOCTb 3a UX
HeucnionHeHue. YU Bo3noxkuina Ha OCYXKACHHOTO 00S3aHHOCTH PEerucTpa-
nuu. B HOos0pe 2007 T. B YCTaHOBJICHHBIN JICHb HA PETHCTPAIAIO0 OCYXKIICH-
HBIA HE SIBWJICS, O IPUYMHAX HEABKH Ha peructpauuio YHWU B U3BECTHOCTD
He moctaBwi. O ToM, uto T. He SBWIICA Ha PErHCTPalUIO, ObLT yBEIOMIICH
YVYM OB/I, Ha TeppuTOpHH 0OCITYKUBAHHS KOTOPOTO MPOKUBAET OCYXKJICH-
HBII, KOTOpOMY ObLIa IOCTaBJIeHA 33/1a4a JOCTaBUTh nocieanero B YU mis
BBISICHEHUS IIPUYUH YKIOHEHHUs OT perucrpauuu. B Teuenue tpex nHel ocy-
JKJICHHBIA OBUT IOCTABJICH YYaCTKOBBIM YIIOJITHOMOYCHHBIM Mutinuu B YU,
MpU BBUSICHEHUU MPUYUH YKJIOHEHHUS OT PErUCTpaldy ObUIO YCTaHOBJIEHO,
YTO OCYKJICHHBIH yNOTPeOJIsI CHUPTHHIC HAMTKU. 3a YKIOHEHHE OT peru-
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CTpalluil OCYKIIEHHOMY OBUIO OOBSBJICHO MpEeryNnpexaeHne 00 OTMEHEe Yc-
JIOBHOTO OCYKICHHSL.
Ouyenume Oeticmeus YHUU.

3agaua 7. Ha yuere B8 ®BY «MPYUU Ne 1 T'YOCHUH POCCHUU mo
[MpuMopckoMy Kparo» COCTOMT YCJIOBHO OCYXIEHHBIH, Ha KOTOPOTO CYyJ
BO3JIOXKIII 00S3aHHOCTh: HE MEHATH 0e3 yBenomienus YU mecta uTenb-
crBa. OCyXJICHHBIN TIpU SIBKE B WHCIEKIIMIO TOSCHUJ, YTO MPOXKUBAET yKE
OKOJIO HeJenHu Mo HoBOMY ajpecy. OCyx JIeHHOMY OBLJIO BBIHECEHO Mpeay-
MpeXaAeHne 00 OTMEHE YCIOBHOTO OCYXKJCHHUS 32 CMEHY MECTa KHTEIhCTBA
0e3 yeenomitenus Y UN.

Ouyenume Oeticmeus YHU.

3agaua 8. Ha yuere B8 ®BY «MPYUU Ne 1 T'YOCHUH POCCHUU mo
[MpuMopckoMy Kparo» COCTOMT YCJIOBHO OCYXIEHHBIH, Ha KOTOPOTO CYyJ
BO3JIOXKWJI 0OSI3aHHOCTB: B MEPBBIE J[BA I'0J[a UCTIBITATEIBHOTO cpoka ¢ 22.00
o 06.00 yrpa Haxomuthcsi qoma. IIpu mpoBepke OCYKIESHHOTO MO MECTY
KUTETHCTBA B 23 yaca OCYXIEHHBIH JoMa OTCYTCTBOBAJ, 3a YTO €My ObLIO
BBIHECCHO MTUCEMEHHOE MPEAYNPEeKACHHE 00 OTMEHE YCIOBHOTO OCYKICHHS.

Oyenume npagomMepHoOCHb BO3NI0ACEHUsL CYOOM 00A3AHHOCMU U OellcmEus
yuu.

3agaya 9. B MPYUU Ne 3 moctynui OpuroBop B OTHOIIEHUH rp. P.,
OCYXKICHHOTO pPaliOHHBIM CYIOM K 3 rojaM JHIIEHHsS CBOOOABI YCIOBHO C
HCTIBITaTeIIFHBIM CPOKOM 3 rofa. IIpuroBopom cyna Ha OCYKICHHOTO OBLIH
BO3JI0KEHbI 00A3aHHOCTU: HE MEHSATh MECTa JKUTENbCTBA 0€3 yBeIOMIICHHS
YUN, nepuoauyecku sBISATbCA Ha perucrpanuioo. OcyxaeHHbIH P. mocre
BCTYIUIEHUS NIPUTOBOpA Cy/la B 3aKOHHYIO CUJIy CaMOCTOSITEIbHO Ha YYeT B
YHWMU nHe sBuics, Ha ydeT He BcTal. [lo moBecTkam, HaIpaBIIIEMBIM 110 110Y-
te, B YUU He apnsuica. [lo ykazaHHOMY B IPUTOBOPE azipecy ObUT IpOBEpEH
uHcnekropoM YHUU, 1o MecTy KUTEIbCTBA OTCYTCTBOBAJ. bbulu IpoBeaeHsI
MepBOHAYAIBHBIE PO3BICKHBIE MEPOIIPHATHSL, B X0/J¢ KOTOPHIX HE OBUIO yCTa-
HOBJIEHO MECTOHAXO0KIECHUE OCYKIEHHOTO P.

Kaxoeuwr oeticmeus YUH?

3agauya 10. Ha ucnonnenne 8 YUU Ne 14 r. Yccypuiicka [Ipumopckoro
kpast u3 YU Ne 19 no MuxaiinioBckoMy paiioHy NOCTynul npurosop Mu-
XalJIOBCKOTO pailoHHOr0 cyaa 1o cT. 158 4. 2 m.a. «a, 6» YK P® k 2 rogam
numenust cBo0oel, cT. 73 YK P® — 2 roga Ha ycnmoBHO-ocyxaeHHyHO I1.,
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HMMEIONIYI0 0053aHHOCTh, BO3JIOKCHHYIO Ha HEe CyJIOM, — HE MEHSTh MOCTO-
STHHOE MECTO XHTelbcTBa 0e3 yBemomuenus YUU, mpomgomkuts u 3aBep-
muTh 00ydenue B ITY Ne 51 ¢. Muxaiinoska [Ipumopckoro kpast. OcyxeH-
Has oOydanack Ha 1 xypce B IIY Ne 51, mocne 4ero cMeHMsIa MOCTOSIHHOE
MECTO JKUTEIBCTBA W IIepeexana B T. YCCYpHICK, Tae Oblla MpOBEpeHa Io
MECTY JKUTeNIbcTBa uHcHekTopoM YUMU. M3 Gecenpl ¢ yCIOBHO OCYKICHHOM
OBLIO YCTaHOBJICHO, YTO OHA HE XeJaeT MpoaopKaTh o0ydenue B ITY Ne 51,
TaKk Kak CMEHMWJA IIOCTOSHHOE MECTO JKUTEJICTBA U €€ HE yCTpauBaeT Ipo-
(eccus, KOTOpylo oHa noixyuaer B I[1VY.
Kaxoswt oeticmeus YUU?

3apaua 11. B VI noctynuin Ha UCIONHEHKUE IPUTOBOp B OTHOIeHHuH K.,
KOTOPBIH CyIOM OBLT OCY’KIEH K JINIICHAIO CBOOOIBI HA CPOK 2 TOfia yCIOBHO
C HCIBITAaTENbHBIM CPOKOM 2 TOfia, C BO3JIOKEHHUEM 00s3aHHOCTEH: BCTaTh Ha
yuer B YUU, saBnatbes Ha perucrpanuto B YU B HazHaueHHbIE MHCHIEKLIUEH
THU, He MeHSITh 0e3 yBemomuieHusi YU mocTossHHOTO MecTa >KHUTENbCTBA,
MPUHATh Mephl K O(UIMATBHOMY TPYIOYCTPOMCTBY JMOO BCTaTh HA y4YeT B
Lentp 3aHATOCTH HacelneHus B KadecTBe Oe3zpaboTHOro. B cyme K. ykazan
JIOXKHBIM agpec MpOKUBaHUSA, IACIOPTa HE UMEJ, SIBJISUICS NEpEeceIeHLEM U3
r. ExarepunOypra, peructpauun B ApTeMOBCKOM paiione CBepanoBcKoi 00-
nactu He uMel. [locne ocyxIeHus CKphIICs OT KOHTPOJIS HHCIIEKITHH.

Kaxoevt oeticmeus YUU?

3agaua 12. Ha ucnonnenune B YU mocTymun npuroBop Ha YCJIOBHO
ocyxneHHoro K. YcioBHO ocyXKIeHHBII OCYyXkJIeH K 3 roJiaM JUIIEHHUS CBO-
00/BI YCIIOBHO C HCTIBITATETIFHBEIM CPOKOM 2 TOfa, C BO3JIOKEHHEM 00s3aH-
HOCTEH: BCTaTh Ha Y4eT, IPOXOJUTh PETHUCTPALNIO, HE MEHATHh OCTOSIHHOTO
MECTa JKUTENIbCTBA, IPOUTH KOHCYJIBTALMIO Y Bpaya-HapKoJIora, a pu HeoO-
XOJMMOCTH MIPOUTH KypC JICUCHHS OT AJIKOTOJIM3Ma.

YcnoBHO ocyxneHHBIH K. mpu mocTaHOBKE Ha Y4eT COOOLIMII ajpec Io-
CTOSHHOTO MECTO KHTENbCTBA, IPU MPOBEPKE MO0 MECTY >KUTEIbCTBA JAHHBIN
TpaXJaHWH OTCYTCTBOBAJI, IO JAHHOMY aJIpecy MpOXKUBajia JApyras CeMbs, OT
TaHHBIX TpakaaH oTOOpaHOo 0OBsicHeHHE. BBUTH IpoBeIeHbl IepBOHAYAIBHEIC
PO3BICKHbBIE MEPONPUSATHS C YYaCTKOBBIM YIOJIHOMOYEHHBIM. JIaHHBIN Ipax-
JIAaHUH OBLT HaliJIeH, 0TOOpaHo 00bsICHEHHE, MMCHMEHHO MPETYIPEKIICH.

Mooicem au y20106HO-UCHOTHUMENbHAS UHCHEKYUST HANPABUMb 8 CYO
npeocmasgnenue 0 nPooNeHul UCHbIMAMENbHO20 CPOKA U O BO3NIOHCEHUU O0-
NOTHUMENbHBIX 0053aHHOCEl?
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3agauya 13. B YUU Ne 26 noctynuin npuroBop XaHrajaacckoro paiioHHO-
ro cyna Ha p. @., ocyxaeHHoro 1o ct. 161 4. 2 YK P® k 3 romgam numenwnst
cB00OO/IBI YCIIOBHO C HUCIBITATEIBHBIM CPOKOM 2 TOAA, C BO3JIOXKEHHUEM 005-
3aHHOCTEH: BCTaTh Ha y4yeT, HE MEHATh MOCTOSHHOTO MECTO >KHUTEIhCTBA,
MIPOXOAUTH PErUCTPALIMIO, OKa3bIBaTh MATEPUAIbHYIO IOJIEPIKKY CEMbE.

I'p. ®. He mpuILIeN Ha PETUCTPALIUIO, IPH NIPOBEPKE 110 MECTY JKUTEIBCTBA
BBISICHUJIOCh, YTO YCJIOBHO OCYXKACHHBIA 3JI0YMOTPeOsieT CHUPTHBIMU Ha-
MMUTKaMH, He paboTaeT, ceMbe HE TOMOTaeT. bblio 0ToOpaHo 00BSICHEHUE OT
POIHBIX M OCTaBiieHa MoBecTKa. I'p. @. OBl NHUCbMEHHO MpenynpexiIeH 00
OTMEHE YCIOBHOTO ocyxkieHus, YW Noe 26 Bbilula ¢ mpeAcTaBICHUEM O
MPOJICHUH UCTIBITATEIFHOTO CPOKa M O BO3JIOKEHUH JOMOTHUTEIBHBIX 005-
3aHHOCTEM.

Ouyenume Oeticmeus YHUU.

3apaua 14. Yciaosuo ocyxaennomy [lynkuny M.U. o npuroBopy cyzaa
r. DHCKa YCTaHOBJICHBI JOTONHUTEIBHBIE O0S3aHHOCTH, OJHA W3 HHUX — HE
MEHSTh ITOCTOSTHHOTO MECTa >KUTENIbCTBA.

ITpu nocranoBke Ha y4ér Ilynkun M.J. yka3an nocTossHHBIN aapec mpo-
KUBaHWS, a TaKKe OJM3KUX POACTBEHHUKOB, C HUM IPO’KUBAIOIINX, KOTO-
peIMu ObUIM MaTh U cecTpa. B YWU moctynun panopT y4acTKOBOro YIoJ-
HOMOYEHHOI'0 MWJIMLUYU O NPOBEPKE 110 MECTY KHUTEIbCTBA, COIVIACHO KOTO-
pomy nipu mpoBepke [lynkuHa M.UM. moma He ObUIO, a MPOXKUBAIOIIAS IO
JTAHHOMY aJlpecy cecTpa OCYXXKAEHHOro mnosiciuia, 4yro Ilynkun M.U. He
MPOKHUBAET TI0 YKa3aHHOMY aJIpECy Y’Ke Ha MPOTSDKEHUH JBYX JIET.

[Mynkua M.U. snsiercs B YUU Ha peructpanuio perysisipHo.

Kaxoswi oeticmeuss VUU?

3agaua 15. HecoBeplieHHONETHUN YCIOBHO OCYXKISHHBI HUMeeT 00s-
3aHHOCTB, BO3JIOKEHHYIO CYIOM: HaXOJUTHCS MO MECTY IMOCTOSHHOTO XH-
tenscTBa ¢ 22-00 mo 06-00. IIpu mpoBepke €ro Mo MecTy >KUTEIhCTBA WH-
cnexktopoM YHU B 22-30 noma HEe HAXOJIUIICA, CO CIIOB POAMUTENEH OCYXKIEH-
HOTO O MECT€ €ro HaxoXkJeHHs He u3BecTHO. Bri3Banubii B YU u ompo-
IICHHBIH 110 JaHHOMY (aKTy OCYXJICHHBIN MOSICHWII, YTO HAXOAUJICS Y CBOCH
0a0ymIky Ha cocenHel ynuie, 6abymka STOT (aKT MOATBEpANIIA.

Kaxosw oeticmeus YUU?

3apaua 16. B YU nocTynun npuroBop YCIOBHO OCYKICHHOM >KEHIIH-
HBI ¢ 0053aHHOCTBIO, BO3JIOKECHHON CYIOM: «3aHUMATBHCS BOCIIHTAHHEM pe-
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6enkay. [Ipu mocraHoBke Ha y4eT u3 Oecelpl ¢ OCYKICHHON OBLIO yCTaHOB-
JIEHO, YTO €€ IICCTHIJICTHSIS T0Yb MPOKUBaeT y 0a0ymku (Marepu OBIBIIETO
My’a) B JIpyroOM ropoje u Oy/leT TaM NpOKHBATh €Ille B TeYEHHE roja, TaK
Kak MOCelaeT TaM XOpOIIUN AETCKUM cafl, a Y OCYXIE€HHON HET BO3MOKHO-
CTH ycTpouTh ee B cax. CaMa oCy)KIeHHas €3[UT B TOCTH K JOUEpH exKeMe-
CSTYHO.

Kaxum obpazom ucnonname 0043aHHOCHb, 030IHCEHHYIO CYOOM?

3agauva 17. B YUU noctynui npuroBop ycIOBHO OCYXICHHOTO C 00s-
3aHHOCTBIO: «IIPOWTH KypC JIe4eHus OT HapkoManum». Ilo HampaBieHHIO
YUN ocyxaeHHBIN 00paTHIICS B HAPKOJOTMYECKUI AMCHAHCEP U COOOIIMT
TaM, 4TO OH HE YHOTpeOJseT HApKOTUKH M HUKOTAA HE YHOTpeOsuI, Ha cTa-
JIUY TIPEIBAPUTEIHHOIO PACCIIEIOBaHUS HAPKOJIOTUYECKYIO HKCIEPTU3Y €My
HE IIPOBOJMWIN. B HApKOJIOTMYECKOM JUCIIAHCEPE JIEYUTh YCIOBHO OCYXKIEH-
HOTO OTKAa3aJlCh, TaK KakK JICYEHHE MOXKET OBITh TOJIBKO JOOPOBOJIBHEIM.
[Ipu pasroBope ¢ cymbel, BEIHECIINM TIPHTOBOpP, OBLIO YCTaHOBJIICHO, UTO B
YTOJIOBHOM JI€JI€ OTCYTCTBYET HAPKOJIOIMYECKas IKCIIEPTH3A.

Heticmeus YUU?

3anaua 18. B yromoBHO-NCMIONHATENBHYIO HHCICKITUIO MOCTYTIHI TIPHUTO-
Bop 00 ycioBHOM ocyxieHuu [letposa C.C., B pe301IOTHUBHOM YacTu KOTO-
poro ckaszaHo: «...Ilerposa C.C. npu3HaTh BUHOBHBIM B COBEPILICHHUHM IIpe-
CTYTUICHUSI, IPEAYCMOTPEHHOTO... PykoBoacTBysichk cT. 73 YK PO, nakaza-
HHUE CUUTATH YCIIOBHBIM C UCTIBITATEIEHBIM CPOKOM 3 MecsIay.

Kaxkoeswl deticmsus y20106H0-UcnonHUmMenbHOU UHCHEKYUU 8 9MOM cyuae?

3agaua 19. B yronoBHO-UCIOTHUTEIBHYIO HHCIICKITHIO IPUOBLT YCIOBHO
OCYXKICHHBIH M cooOmun 00 M3MEHEHHH MeCTa XHUTenbcTBa. HOBEIH anpec
HAXOJAUTCS HE B paiioHEe, 00CITy’)KHBa€MOM WHCIEKIIHEH.

Kaxosul Oeticmaus y20108HO-UCNOTHUMETbHOU UHCREKYULU 8 DMOM clyyae?

3apaua 20. B TeueHne WCTIBITATENIEHOTO CPOKa OCYXKJIEHHBIM HEOIIHO-
KpaTHO JIOMYCKaeT HapyIICHHs OOIIECTBEHHOTO TMOpPSAKAa — MOSIBISIETCS B
06]J_ICCTBCHHI>IX MECTax B COCTOAHHHN aJIKOT'OJIBHOI'O OIIbAHCHMU, 3a KOTOpLIe,
0 TIPEJICTABIICHUIO UHCIICKIIMN, MY TIPOJIJICH MCIIBITATeNIbHBIH Cpok. [Tocie
MPOJJICHHSI UCTIBITATEIBHOTO CPOKA OCYXKJICHHBIA Ha MyTh MCIIPABICHHS HE
BCTaJI ¥ MPOJIOJKAET CHCTEMATHYECKH JIOMYCKaTh aHATOTHYHbBIC HAPYIICHUS.
Kaxkoeuwl oeticmeuss YUH?
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3apaua 21. Ha yciioBHO OCYX/I€HHOTO MPUTOBOPOM CyJla BO3JIOKEHA J10-
MOJTHUTENbHAs 00S3aHHOCTD — TPYAO0YCTPOUTHCSL.
Honocen 1 on «PABOTATH» 6 meuenue 6ce2o uCnvlmamenbHo20 CpoKa?

3agaua 22. Ha ycnoBHO OCYXIEHHOTO MPUTOBOPOM CyAa BO3JIOXKEHA
00s13aHHOCTP SIBKH Ha peructpanuio. OcykaeHHbI odparmics B YUU ¢ 3a-
SIBIIGHUEM O pa3pellieHud eMy YUTH B peiic Ha 4 Mecsua.

Kaxkoewl deticmsus y20106H0-ucnoaHumenbHol UHCHEKYUY 8 9MoM ciyuae?

3apaua 23. B YU nocrynwia konust IpUroBopa B OTHOIIIEHUH yCIOBHO
ocyxneHHoro H. 6e3 onpeneneHHOro MecTa xuTeiabcTBa. OCyKISHHbIN Ui
IIOCTaHOBKM Ha yueT B YU He saBuics.

Jeticmeus YUU?

3anaua 24. Ha ydere COCTOHUT YCIOBHO OCYXIEHHBIH CHIOpPOB, HMETO-
Wi Ha OCHOBAaHUU CT. 73 00S3aHHOCTH: TPYAOYCTPOUTHCA M paboTaTh, HE
MEHSTh TOCTOSHHOTO MECTa JXHUTEIhCTBA 03 YBEIOMIICHHS HHCIIEKITUH.
Bo3noxeHHBIE Ha OCYKACHHOTO CyIOM OOSI3aHHOCTH UM HE HCTIONHSIIOTCA.
Kaxoswt oeticmeuss YUU?

3agaua 25. Bo Bpems ucnsltaTensHOro cpoka rp. Msanos I'.I'. nonyuunn
1 rpynry mHBaNMAHOCTH. Ha oCykaeHHOTO OBLIa BO3JIOKEHA 00S3aHHOCTD B
BUJIE TPYIOYCTPOHUCTBA.

Moowcem nu YUU svitimu ¢ npedcmasienuem 8 cyo 0 CHAMUU pavee 603-
J02cenHol obsizannocmu ep. Ueanosy I'.1.7

3agaua 26. Ha yuere B YUU coctout rp. Hukurun B.H., ocy>kaeHHbIN K
3 romam numieHust cBo6oabl, cT. 73 YK PD — 2 roga. Cyn He BO3IOXKUI HU-
Kakux oOs3aHHOCTEH HAa Hukntnaa B.H.

Moowcem nu YHUU svriimu ¢ npedcmasnenuem 6 cyo 0 0310H4CEHUU OONOJI-
HumenvHulx obs3annocmeti ep. Huxumuny B.H.?

3apaua 27. Ha ycnoBHO ocyxnenHoro bapanosa ILII. cyx Bo3zmoxun
00513aHHOCTB: €XKEMECSTHO SIBIIAThCS B YUU miist perucrpanuu.

IIpu nocranoBke Ha yueT B YU bapanoBy I1.II. pa3bsacHAOT MOPSIOK U
YCIIOBUSI MCTIOJHEHUS IIPUTOBOpa Cy/la U HA3HAYaIOT JCHb SIBKM Ha PETUCT-
pamuio — TEpBBI MOHENENbHUK KaXaoro Mecsna. OgHaKo OCYXICHHBIN
siBuicst B YUU anst peructpanuu B IOCIEAHUNA IHb Mecsia. EMy ObUTO BBI-
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HECEHO MHUCHMEHHOE MPEAYIPESKICHUE 32 HESIBKY B HCPBBIA MMOHEICTHHUK
0e3 yBaXHTENbHOM npuunHbl B YU miis perucrpamnuu.
Ilpasomounswi a1u Oeticmeuss uncnexyuu?

3agaua 28. Ocyxnenusiii Ilerpos I'.B. momycTusl aiMUHHCTPaTUBHOE
MpaBOHAPYIIEHHE, HE MOBJIKIICe aJAMHHUCTPAaTHBHOTO B3bICKaHMA. Mmeer
1 npaBo YU BelHECTH NpeayNpexeHUE 3a NOJOOHbIE IPaBOHAPYLIEHUS?

3agaua 29. HecosepuieHHosieTHeMy lBaHOBY Ha3HaueHO HaKa3aHUE
2 roja TUIICHHS CBOOOIBI YCIOBHO C HMCIBITATENHFHBIM CPOKOM 1 TOx 1Mo
cT. 158 u. 1 YK P®, ¢ Bo3noxkeHneM 0053aHHOCTEH: MPOAOIKUTH 00yueHHne
B IITY Ne 24 r. TBepu; exxeMecsiuHO ABIATHCS Ha perucrpanuio B Y.

Bo Bpems oTObiBaHWS Haka3aHus rp. MIBaHOB momaja B aBTOMOOMIBHYIO
KatacTpody, B pe3yIbTaTe MOTEePsUT 3peHuUe, MOIYII HHBATUAHOCTE 1 TpyII-
bl B CBSA3M ¢ BBIIEU3NOKEHHBIM Tp. FIBaHOB BO3JIOKEHHBIE HA HETO CYJOM
00513aHHOCTH UCTIOJHATH HE MOXKET.

Jleticmsus uncnexkyuu?

3agaua 30. YcioBHO ocyxaeHHOMY H/T CHIOPOBY H3HAYaJILHO TMPUTO-
BOPOM CyJIa BO3JIOKEHBI 003aHHOCTH: TPYJOYCTPOUTHCS WM TMPUCTYIUTH K
yueOe B TEUCHHE MeCAIa; SABIAThCSA 1 pa3 B MecsI Ha peructpamnuto B YUU.

B TeueHue mepBoro mecsia UCIBITATENFHOTO cpoka CHIOPOB MpenocTa-
BUJI CIIPaBKY O MOCTYIUIGHWH B yueOHoe 3aBenenue 1Y Ne 8. OnHako uH-
CHEKIYeH yCTaHOBJICHO B XOJIE IMIPOBEPKHU 0 MecTy yueOrl, uro CHIopOB 3a-
HATHS HE TOCEIIaeT, a Takke He sBwicsad B YU s mpoXoskaeHus! perrucT-
paluu 1Mo HEM3BECTHBIM MPUYKHAM.

Kaxue mepor npunumaem YHUU?

3amaua 31. YcnoBHO ocyxaeHHBIH H/m [leTpoB Haxommics Ha ydere
YHU nonoBHHY UCHBITATEILHOTO CPOKaA. 3a yKa3aHHBIN meproa 100pocoBe-
CTHO WCIIOJIHSJI BO3JIOKEHHBIC HA HETO CYJOM O0S3aHHOCTH, K YTOJIOBHOH M
aJIMUHUCTPATUBHOIN OTBETCTBEHHOCTH HE PUBJIEKAJICS.

Jleticmsus uncnexyuu?

3apaya 32. YCIOBHO OCYXJICHHBIH H/JI BBIKOB 3a BpeMs HCIIBITATEIIEHOTO
CpOKa HEOTHOKPATHO MPUBJIEKAICS K aMHHHUCTPATUBHON OTBETCTBEHHOCTH
3a HapyIIeHHE OOIIECTBEHHOTO MMOPSIIKA.

Kaxoe pewenue 6 0annom cnyuae npunumaem YUHU?
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3agaua 33. YcnoBHO ocyxaeHHbIN H/T CHHUYKWH He sBuics B YU most
MMOCTAHOBKH Ha ydeT. B pe3ynbpTare MpoBEepKH IO MECTy KHTEIbCTBA, yKa-
3aHHOMY B MPUTOBOPE CyJa, B X0Jie Oecebl ¢ POJCTBEHHUKAMHU yCTAHOBJIE-
HO, yTo CHHUYKMH II0 JaHHOMY aJpecy He IPOXKHUBAET U €r0 MECTOHAXOXK-
JICHHME HE U3BECTHO.

Heticmeuss YVUU?

3agauya 34. B uncnexkuuo noctynui npurosop Ha Cunoposa, OCyXkIeH-
HOro 1o 4. 1 ct. 158 YK P® k nByw™m roja numeHust CBOOOBI, B COOTBETCT-
Buu co cT. 73 YK P® — x onHomy roay ycinoBHo. Cyn paccMOTpen AEJo B
OTCYTCTBHU OCYXJICHHOTO.

[Ipu mpoBepke no Mecty peructparuu CHIOpoBa BBISICHUIOCH, YTO OCY-
KIICHHBIA OOJBIIE Tofa 1o TaHHOMY aIpecy He IMpoXuBaeT. PorcTBeHHIKAM
0 €ro MecTe HaX0XKJEHUS HEU3BECTHO.

Wncnekim 0e3pe3ybTaTHO NMPOBOAHUT NEPBOHAYATIBHBIE MEPOIPHITHS
10 PO3BICKY OCY>KJICHHOI'O U HalpaBIgeT MaTepuai B cyl Ha orMeHy Cuno-
POBY YCIOBHOTO OCY>KAEHHsI ¢ 00BbsIBICHUEM €ro B po3bick. Cyn mpeacras-
nenne YNU ocrasiseT 6€3 y10BICTBOPEHHUS.

Kax oonxcna nocmynume YUU?

3agaua 35. YCIIOBHO OCYX/ICHHBIN MOCE BCTYIUICHUS MTPUTOBOPA Cy/1a B
3aKOHHYIO CHJIY Ha Y4€T B MHCIEKIIUIO HEe BCTal. [lepBOHAYAIbHbBIC PO3BICK-
HBIE MEPOTIPHSATHS MOJI0KHUTEIBHBIX Pe3yabTaToB He mpuHecau. CIycTs aBa
MeCsIa CTaj0 U3BECTHO, YTO OCYKIEHHBIN yexaj Ha IOCTOSTHHOE MECTO JKH-
TeNbCTBA B M3panis.

Kaxkoeuwl oeticmeuss YUU?

KOHmpOﬂb 3a Ocy)KaeHHblMu XeHWuHamu
(4 omcpquoﬁ omb6bleaHua HAKA3aHUs

3agaua 1. OcyxIeHHas ¢ OTCPOYKOM OTOBIBaHWS HakasaHus FBaHo-
Ba T.B., yKJIOHSIAack OT BOCIUTAaHUS MajioieTHero pedenka. IIpu mpoBepke
MHCIEKIUH 110 MECTY JKUTENILCTBA YCTaHOBJIEHO, uTo rp. iBanosa T.B. ocra-
BHJIa CBOETO MAaJIOJETHET0 peOeHKa cecTpe, a camMa OTCYTCTBOBasia Ooliee
30 gHeit, mpoXKuBaja 1o ApPyromMy ajapecy.

Jleticmsus uncnexyuu?
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3agaua 2. OcyxIeHHas ¢ OTCPOYKOW OTObIBaHMs HakazaHus Cumopo-
Ba O.}O. Ha MOMEHT OTCpOUKH MMeNa ABOUX jAeTeil. B nmepuox orcpouxu po-
ouna Tpeteero pedenka. OOpaTuiiack B MHCIEKIUIO ¢ IPOch00il 0 mpomie-
HHUM OTCPOYKH JI0 JOCTIKEHHSI TPEThUM pebeHKoM 14 jer.

Bosmooicno nu npoonenue omepouru?

3agaua 3. Y rp. [leTpoBoii, ocyXI€HHOHN K OTCPOUKE OTOBIBAaHUS Haka3a-
HUSL, peOCHOK JOCTUT 14-JIETHETr0 BO3pacTa.
Heticmeus YUU?

3agaua 4. [Ipu mpoBepke MO MECTy MKHUTEIbCTBA >KCHIIMHBI, KOTOPOI
MpeAOoCTaBIeHa OTCpOYKa OTObIBaHUS Hakazauus, YW ycraHoBieHO, 4TO
JKCHIIMHA JIBE HEACIH Ha3a] yexaja CO CBOMM COXHTEJIEM Ha 3apaboTK, a
Ky/la — HEN3BeCTHO. PeOEHOK €10 OCTaBIIEH Ha MOTIEYEHUE MATEPH.

Meticmeuss YHUU?

3agaua 5. OcyxJIeHHAs KCHIIMHA C OTCPOYKON OTOBIBaHWS HaKa3aHHS
HapyIlIaeT OOMECTBCHHBIH MOPSIOK, HE OCYIISCTBIISIET YXOJ 3a peOSHKOM,
PEOEHOK 10 3aKIIFOUEHUI0 MEIUKO-TIEIarOTHIeCKOW KOMUCCUU JODKEH 00Yy-
YaTbCsl B CIICLIIKOJIE, OJIHAKO MaTh He OTHAaET Tyaa peOEHKa, 3a uTo il BbI-
HECEHBI JiBa mpenynpexacHus. OCykIeHHas SBISETCS WHBAIUIOM JICTCTBA,
YMCTBEHHO OTCTAJIOH, YTO OBUIO YUTECHO MPH HA3HAUYCHUH HAKA3aHU.
Leticmeus YUU?

3amauya 6. [Ipu mpoBepke MO MECTy JKHTENbCTBA JKCHIIMHBI, KOTOPOH
MPeJOCTaBICHA OTCPOYKa OTOBIBAHUS HAKa3aHUsI, YTONOBHO-HCIIONHUTEIh-
HOM MHCHIEKIMell YCTaHOBJIEHO, YTO JKCHIIMHA 3 HeIeldu Haszaj yexaia
Ha 3apaboTKH, a KyJa — HeM3BeCTHO. PeOEHOK €10 OCTaBlieH Ha IOIEUEHHE
MaTepH.

Kaxoswr  Oeiicmeus  y20108HO0-UCNOTHUMENbHOU UHCHEKYUU 6 IMOM
cayuae?

3apaua 7. OcyxnaeHHast ¢ OTCpOUKO#, cocTosmasi B YUU, BocnuTeIBana
9-nernioro no4b. [lopsaaok oTOBIBaHMS Haka3zaHUs He Hapymana. TpynoycT-
pousiack paboTaTh BaXTOBBIM METO/IOM, 110 MECAILy He ObIBasa JoMa, T0Yb He
BUZENA, HA POIUTEIHCKHE COOpaHHS HE XOAMIa, OOBSICHSSA 3TO OONBIINM 3a-
paboTkoM.

Obs3ana U UHCNEeKYUs NPUHAMb K OCYHCOEHHOU Mepbl 8030elicmaus?
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3agaua 8. Ocyxnennoit K. k nmmeHuto cBo6oabl cyJoM Oblna mpeaoc-
TaBlIeHA OTCPOYKa OTOBIBAaHUS Haka3aHUs. B pesynbpTare mpoBEpOK MO MECTY
JKUTENbCTBA UHCIIEKTOpoM YU ycTaHOBNEHO, UTO JOYb OCYXACHHOU Ipo-
KuBaeT ¢ 6a0ymKoi, a cama K. COXXUTENBCTBYET ¢ paHee CyIUMBIM Tpaxk/ia-
HuHoMm H.

Heticmeuss YVUU?
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TECTbI

PaspaboTaHHbBIE TeCTOBBIC 3aJaHUs MOTYT OBITH HCITOJIB30BaHbBI MPH T10-
BTOPEHHH MaTepuana M MOATOTOBKE K 3aHSATHSM, a TAaKXKe clade 3adeTa 1o
Kypcy «lIpoGiemsl mpuMeHeHHs aJbTepHATHB JHUIICHNUS cBoOOIHI B Poccuii-
ckoit Peneparum».

Tecmosvie 3ad0anusi BKIOYAOT 115 BOIPOCOB, CTPYyHNHUPOBAHHBIX
B 20 conmepkaTeNbHBIX OJIOKOB W MPEJICTABIEHHBIX B CETEBOM TECTUPYIOLIEH
CHUCTEME, COBMEIICHHOW C CHCTEMOW COIPOBOXACHHS JUCTAHIIMOHHBIM
y4eOHbIM miporieccoM. [1o cTpykType hopMupoBaHust OTBETa OJIOKH 3aJlaHUM
CTPYNIUPOBAHBI B 5 YacTeH.

1 gacth BKIrOWaeT 35 3amaHuil, ¢ 1 mo 7 Omok. K kaxmomy 3amaHHIo
npeanaraercsa 4 BapuaHTa OTBETa, U3 KOTOPBIX MPABUIBHBIM SIBIISIETCS TOJb-
KO OJTMH BapHaHT.

2 yacTe cofepxuT 35 3amanuif, ¢ 8 mo 14 Giok, rae mpeayaraeTcsi Bbl-
OpaTh HECKOJIKO MPAaBUIIBHBIX OTBETOB U3 MPEUIOKEHHBIX BAPHAHTOB.

3 gacTh cocTOUT U3 15 3amanuii, ¢ 15 mo 17 00K, rae HEOOXOIUMO BOC-
CTaHOBHTh II0CIICIOBATECILHOCTD BBIITOIHCHHUS T€X UIH MHBIX JCHCTBHIA.

4 gacte BKIFo4aeT 15 3amanmii, ¢ 18 mo 20 6iok. B 3To# yacTth MCIIONE-
3YIOTCS 3aJ[aH¥sl HA BOCCTAHOBIICHHE COOTBETCTBUS MEXKIY NCUCTBUSIMH H
MpoOJIEMHON CHTyanueld, NeHCTBUAMU M JTOKYMEHTOM, IOJTBEPIKIAIONTIM
€T0 COBEpIICHHE, PACTIONIOKECHHBIMU B Pa3HBIX CTOJIOIAX.

5 gacte BKIO4aeT 15 3amanwmid, ¢ 21 mo 23 60K, K KOTOPBIM HYKHO ca-
MOCTOSITETILHO JOMMCATh OTBET B BHJIE YMCIIA WIN BHIPAXKEHUSI.

WHCTpyKUMA No BbINONHEHNIO TECTOBbIX 3afiaHuii

Jtst mpoBepKH | MOCHIEAYIONIET0 aHalu3a CBOMX 3HaHWM Bam mpemiara-
eTcsl IPOUTH TECTOBBIC 33aHUs, CTPYIIIHPOBAHHBIE B OmIeT n3 20 BOIPOCOB.
Br16op 3amanuii ocymecTBisieTcss TECTUPYIOIMIEH CUCTEMOU clydailHBIM 00-
pasom.

Ha Brimonuenue 20 TecToBbIX 3aganuii orBoautcs 1 yac (60 MuHyT).

TectoBbie 3amanust UHTEpPaKTUBHEL [1o cTpykType hopMupoBaHus OTBETa
Pa3IUIAIOT CIIEAYIOIINE TUIIH 38 JaHUH:

- mecmul eOUHCMBEHHO20 6bIOOpA — TIPEIyCMATPHUBAIOT BBIOOP OIHOTO
MPaBIIIFHOTO OTBETA M3 HECKONBKUX MPEAJIOKEHHBIX BApHAHTOB;

- mecmuvl MHOICECBEHHO20 8b1O0PA — TIPEATIONAraoT BEIOOP HECKOIBKIX
MIPAaBHIIBLHBIX OTBETOB M3 PsAAa MPEI0KEHHBIX;
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- mecmvl HA 8OCCMAHOGNEHUE NOCIe008AMENbHOCTNY — TIPEATNONATAI0T
pa3MelieHue B MPaBHIILHOM MOPSIKE MPEUIOKCHHBIX BAPUAHTOB OTBETA,;

- mecmbl Ha 80CCMAHOGIEHUe COOMBENCMEUs — TIPEIIIONAraloT BOCCTa-
HOBJICHHUE COOTBCTCTBUA Mexcg:[y SJIEMCHTAMHU ABYX MHOXKECTB,

- mecmvl OMKPbIMO20 Muna — TPETyCMATPUBAIOT BBOJ YHMCIIOBBIX HIIH
TEKCTOBLIX JIAHHBIX.

[Tpu BBOZIE OTBETA HEOOXOUMO COONIONIATH CIEMYIOIINE TTPaBUIIa;

- Kypcop HY>KHO TTOMECTHTH B OKHO JIJISl BBOJIA;

- BIIMCBIBATh CJIOBA HY)KHO 0€3 COKpaIlCHUS;

- BIIUCHIBATh YHCIIOBBIE BBIPAKEHHSI HYKHO 0€3 MPOOesIOB, CTPOTO Cleays
00pa3sily, IpUBEJICHHOMY B 3a/IaHUH.

HecoGuroieHre mpaBuil BRITOJHEHHS TECTOB OTKPBITOTO THITA TPUBEIET K
0003HAYEHUIO OTBETA KaK HEBEPHOTO.

[lepen BeIMOMHEHHEM 33aJaHUS BHUMATEIBHO MPOYHTANTE ero (hopMyiu-
POBKY W TIpeJyiaracMble BapHaHThl oTBeTa. OTBeUaiiTe TOJBKO IOCIE TOTO,
Kak BbI MOHSIN BOMPOC ¥ MTPOAHATU3NPOBAIIA BCE BAPUAHTHI OTBETA.

UroOB! IPUCTYNUTH K TECTUPOBAHHIO, HAKMHUTE KHOMKY «HauaTh TecTu-
pOBaHHUEY.

BeinosssiiTe 3aaHus B TOM MOPAIKE, B KOTOPOM OHHU IPEJCTaBIICHBI B
TeCTUpyIoIIel crucreMe. BriOOp MpaBUIIbHBIX OTBETOB OCYIIECTBIISAETCS JTHO0
MyTeM HakaTHs Ha rpaduveckue dJIEMEHTHI, JTU0O MyTeM BBHIOOpA MPaBHIIb-
HBIX OTBETOB M3 crucka. [Tociie BbIOOpa 0TBeTa HY)KHO Ha)XaTh KHONKY «OT-
BCTHUTD.

BeimosnHeHne paboThl HCKITIOYAET MOJIB30BAaHUE YTOJIOBHBIM, YTOJIOBHO-
MPOIECCYAbHBIM,  YTOJIOBHO-UCTIONHUTEIBHBIM ~ KoJiekcaMu  Poccuiickoi
denepanuu ¥ JPYyruMu HOPMATHBHO-TIPABOBBIMU aKTaMU, a TAaKKe y4eOHOU
Y METOJINYECKON TUTEPATypOH.

TecToBbIe 3a7aHUs OLICHUBAIOTCS B Oalutax. Bce BONPOCHI UMEIOT CBOE
OaJTbHOE 3HAYEHHE, YTO OIPEACISETCS, B MEPBYIO OYepEib, CIONKHOCTHIO
€amoro BOMpoca.

[TocrapaiiTech BBHITIOTHUTH KaK MOKHO OOJIbINE 3aJaHUi ¥ HAOpaTh Hau-
Oonpliee KoMM4yecTBO OanioB. 1o 3aBeplieHHH TECTUPOBAHHS OBl CyM-
Mupytotcs. B pesynbrare Bel monmyuaere oneHKy B Oanmax.

[Tocne BBIMOMHEHHS TECTOBBIX 3aJaHMi 00s3aTENbHO COXpaHUTe Bamm
OTBETHI, HAXKaB KHOMKY «COXpaHWTh PE3yJbTaTy, TOJIBKO MOCie 3TOro Brl
MOJKETe YBHJIETh OLIEHKY W OIMIMOKH, JOMYILICHHbIE B MPOLECCE TECTUPOBA-
HUSL.
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MaxkcumajbHasi OIlCHKA 32 BBINOJHCHHUE 3aI[aHI/lﬁ

Bbiox bann bnox bann Bbiox bann bnox bamn
1 1 7 3 13 2 19 2
2 1 8 3 14 2 20 4
3 1 9 3 15 2 21 3
4 1 10 3 16 2 22 3
5 1 11 1 17 4 23 3
6 2 12 1 18 1

A)
b)
B)

)

A)

B)

B)

I)

Kenaewm ycmexa!
Yacrb 1. TecTbl eAUHCTBEHHOTO BbIOOpa

bnok 1

B kakoil yroJIOBHO-MCHOJHHUTEIbHON HHCIEKIUHN JOJKHBI HCIOJI-
HATHCA HAKa3aHMSA M MHble Mepbl YrOJOBHO-NPABOBOI0 XapakTepa
0e3 H30JIALMH 0T o01IecTsa?

B YT'OJIOBHO-HCITOJIHUTEIPHONW WHCIIEKIIMH TI0 MECTY OCYX/ICHHS BUHOB-
HOTO;

B YTOJIOBHO-HUCIIOTHUTEIFHOW MHCIEKIIUU 10 MECTY >KUTEIbCTBA OCYXK-
JIEHHOT0;

B YTOJIOBHO-HMCTIOJTHUTEIFHON MHCIEKIIUY IO MECTY PETUCTPALIUU OCYXK-
JICHHOTO;

B YrOJIOBHO-UCIIOJIHUTEILHOW WHCIICKIIMH, PACIIONOXECHHOW OJIMKe K
(hakTHUECKOMY MECTY JKUTEIHCTBA OCYKJICHHOTO.

Kak no/KeH MOCTYNUTh COTPYAHHUK YTOJIOBHO-MCIOJTHUTETIHLHON WH-
CHEeKIUH MPH 00HAPYKEHHHM B KONMUHU MPHUIroBopa (ompeaeaeHus, mo-
CTAHOBJIEHHS) CyJa OIIUOOK U HesiCHOCTeH?

YCTPaHUTh OMIHOKU M HESICHOCTH CaMOCTOSTEIBHO, TOCOBETOBABIIUCH C
CyIben;

HaIPaBUTh MPEACEAATENI0 CYIa, BBIHECIIETO NPHUTOBOp (OmpeaeneHue,
MMOCTAHOBJIEHHE), MTUCHMO, COJIEpIKAIMEe YBEAOMIIEHHE 00 3TOM, C TIpH-
JIOKEHUEM COOTBETCTBYIOIIHNX TOKYMEHTOB;

HaIpaBUTh B MPOKYpaTypy paiioHa KOIHMH MaTepHaliOB, a TAKXKe KOIHIO
MPUTOBOpPA (OIpeIeNeH s, IOCTAHOBICHU) CYa;

BBITOJIHUTG AEUCTBUS, IIpeycMoTpeHHble 11.b u n. B.
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A)
B)
B)
I)

A)
b)
B)
T)

A)
B)
B)
I)

A)
B)
B)

I)

180

Kakoii cpok mpenycMoTpeH 3aKOHOM /il NPUHATHS K HCHOJHEHUIO
YroJIOBHO-HCIOJHUTEILHON HHCIEKIHed Mpuropopa (onpeaeiaeHusl,
TMOCTAHOBJIEHUsT) cyaa?

5 nHeti;

3 nHs;

7 nHei;

HEMEJJICHHO B JICHb MOJyYeHHUS YTOJIOBHO-UCIIOIHUTEIBHOW MHCIIEKIIUEH.

Koro HYKHO U3BECTUTDH O NMOCTAHOBKE HECOBCPIICHHOJETHEI0 OCYK-
JACHHOI'0 HA Y4YeT yFOJIOBHO-I/ICHOJIHPITeJIBHOﬁ I/IHCHCKIII/II/I?
po,uHTeneﬁ 1 MHBIX 3aKOHHBIX HpeﬂCTaBHTeﬂeﬁ HECOBCPIICHHOJIETHET O,
Ha4daJIbHUKa OpraHa BHYTPCHHUX JICJI [0 MECTY KUTCIILCTBA OCYKJICHHOTO;
OpTraHbl OIICKH 1 NTOINCYHUTEIbCTBA,

KOMHCCHIO I10 ACjIaM HCCOBCPIICHHOJIETHUX.

Ilo ucTeyeHNH KAaKOTO CPOKA OPTraHbl, IPABOMOYHbIE AHHYJIHPOBATH
pa3spelnienne Ha 3aHATHE OMpedeIeHHOH HesITeJHHOCTBHIO, 00S3aHBI
AHHYJIMPOBATHL pa3pellleHUe HA 3aHATHE TOH /1eSATeJbHOCTHIO, KOTO-
pasi 3anpeleHa ocyxieHHomy ?

HEMEIJICHHO II0CJIe TIOIYyYeHHS IPUTOBOPA;

TpeX JHEH ¢ MOMEHTA MOIyYCHUS IPUTOBOPA;

MecsIla ¢ MOMEHTA MOyYeH sl PUTOBOPa;

HEMEIJICHHO IIOCJIE YCTAHOBICHHS OpraHa, IPaBOMOYHOTO aHHYIHPO-
BaTh TAaKOE pa3pelIcHHe.

bnok 2

B TeueHme Kakoro cpoka OCyKJAeHHBbIH K 00si3aTeJIbHBIM padoTam
J0JKeH ObITh MPHUBJIeYeH K OTOBIBAHNIO HAKA3AHUSA ?

He mo3zHee 3 JHel COo IHS MOCTYIUICHUS B YTOJOBHO-HCIIOTHUTEIBHYIO
HHCIICKITHIO COOTBETCTBYIOIIETO PACIIOPSDKEHUS CYAa;

HE MO3JJHee MeCsIa CO JHs MOCTYIUICHHUS B YTOJIOBHO-UCIIOJHUTENHHYIO
MHCTICKITHIO COOTBETCTBYIOIIETO PACIIOPSDKEHHUS CYAa;

He mo3aHee 15 mHel co THS MOCTYIUICHUS B YTOJIOBHO-HCIIOTHUTEIBHYIO
UHCTIEKIHIO COOTBETCTBYIOIIETO PACHOPSIKEHUS CYAa;

B JC€Hb IOCTYIIJICHHUSA B YT'OJIOBHO-UCIIOJTHUTCIBHYIO HWHCIICKIIUIO COOT-
BETCTBYIOIIETO PACHIOPSHKCHUS CyIa.



A)
b)
B)
I)

A)
B)
B)

)

A)

B)
B)
)

10.

A)
B)
B)
)

Kakum oOpa3zom npoucxonuT odgopMieHHe OCY:KIEHHOT0 K 00s3a-
TeJIbHBIM padoTaM B OPraHM3alliyd 1O MecCTy OTObIBAHMSI HaKa3a-
HUA?

C OCY/ICHHBIM 3aKJIF0UaeTCsl TPYAOBOM JI0TOBOD;

C OCY’KJICHHBIM 3aKIIFOUAETCSI CPOYHBIN TPYLOBOM JOTOBOD;

U3JaeTcsa NprKa3 00 OpraHu3aluy OTOBIBaHUS 0043aTeIbHBIX PadoT;
U3JaeTcs MpUKa3 0 MpUeMe OCYKIIEHHOTO Ha paboTy.

B TeueHune KaKoro cpoka ocy:KIeHHbIH K HCIPABUTEIbHBIM padoTam
J0JI7KeH ObITH MPUBJIeYeH K OTOBIBAHUIO HAKA3aHNUH ?

He To3Hee 3 JHEeH co JHA MOCTYIJICHHUS B YTOJIOBHO-UCIIOJHUTENBHYIO
WHCTICKIIMIO COOTBETCTBYIOIIETO PACIIOPSKECHUS CY/Ia;

He no3Hee 30 JHel co JHS MOCTYIUICHHUS B YTOJIOBHO-HCIIOJTHUTEILHYTO
WHCIIEKIIMIO COOTBETCTBYIOIIETO PACTIOPSHKCHHUSI CY/Ia;

He no3aHee 15 nHel co JHS MOCTYIJIEHHUS B YTOJIOBHO-HUCIIOIHUTENBHYIO
WHCTICKIIMIO COOTBETCTBYIOIIETO PACIIOPSKCHUS CY/Ia;

B JICHb TOCTYILICHHUS B YTOJIOBHO-MCTIOJHUTEIHLHYIO WHCIEKIIHIO COOT-
BETCTBYIOIIETO PACTIOPSHKEHHS CyIa.

B TeueHHe KaKOro Cpoka oCy:KIeHHAsl KEHIIHHA C OTCPOUYKOI OTOBI-
BaHUsI HAKa3aHMUSA 00si3aHA SIBUTHCA B YTrOJOBHO-MCHOJHUTEIbLHYIO
MHCHEKIHNI0?

B TPEXJHEBHBIA CPOK CO JHS MPHUOBITUS W3 MCIPABUTEIBHOTO YUpexKIe-
HHS;

B TedeHue 10 qHel co AHA MPUOBITUS U3 UCIIPABUTEIBHOTO YUPEXKICHHS;
HEMEJICHHO ITOCIIE TIPUOBITHS U3 UCTIPABUTEILHOTO YUPEIKICHUS;

B HEJICTBHBIN CPOK CO JTHS €€ OCBOOOXKICHHS.

YkaxuTe CPOK NPHUBJICYCHUS] YCTOBHO OCYKICHHOI0 K BBIIIOJTHCHUIO
TpeOOBaHUIl MPUTOBOpa cyAa:

B TeueHue 10 nHe co AHA BCTYIJIEHUs IPUTOBOpa CyJa B 3aKOHHYIO CUILY;
B TeUeHHUe 3 THEl co THs BCTYIUICHHS IPUTOBOPA Cy/ia B 3aKOHHYIO CUILY;
B TeueHue 30 qHel co AHS BCTYIJIEHUS IIPUTOBOPA Cy/Ia B 3aKOHHYIO CUITY;
B TeueHue 30 nHEH co AHA NOCTYNJIEHUS B YTOJIOBHO-UCIIOJIHUTENBHYIO
MHCHEKIHUIO PUTroBOpa cya.
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bnok 3

11. Yto o06s13aHa caejiaTh YroJIOBHO-HCHOJHHUTEJbHASI HHCIIEKINS B Te-
YyeHHe Mecsla Mocje MOCTAHOBKHU OCYKIEHHOT0 K JHMIIEHHI0 NMpaBa
3aHUMATh ONpe/eSieHHbIe JOJKHOCTH WM 3aHUMATHCS OMpe/esieH-
HOM JeSITeTbHOCTHIO HA YUeT?

A) CcOCTaBUTH CIIPaBKY, YTO OCYXJICHHBIH BBHITIOIHACT TpeOOBaHUS MIPUTOBO-
pacyna;

b) HampaBuTh H3BelIeHNE B OpraH, MPaBOMOYHBIA aHHYJIUPOBAThH pa3pelie-
HUE Ha 3aHSTUE ONPEACIIEHHON JIeTENbHOCTHIO;

B) BBI3BIBATH OCYKIACHHOTO B YTOJIOBHO-UCIIOJIHUTEILHYIO HHCIICKITHIO;

I') ocymecTBUTh MPOBEPKY BHITIONHEHUS] TPEOOBAHUN NIPUTOBOpA CyAa aj-
MUHHUCTpaIMell OpraHu3allii, B KOTOPOil paboTaeT OCYXJACHHBIH, U Op-
raHoM, MPaBOMOYHBIM aHHYJIHPOBATh pa3pelleHre Ha 3aHSITHE OIpere-
JIEHHOW JIEeSATENhHOCTHIO, & TAK)KE COCTABHUTH CIIPABKY IO pe3yibTaTam
MIPOBEPKH.

12. C kakoil NepUuOANYHOCTHIO YT0JOBHO-UCIIOJHUTEIbHAS WHCHEKIUS
00si3aHA MPOBEPATH MCMOJHEHNE AIMUHHCTPANMENl OPraHu3alMu H
OCYJIEeHHbIM Tpe0OBaHUII MPUroBOpPa cyaa o JIMIIEHUHM TpaBa 3a-
HHUMATh ONpeJeJIeHHbIE TOJKHOCTH WM 3aHUMATHCS ONMpe/Ie/IeHHOMH
IeATeJbLHOCTLIO?

A) B TedeHHe MecsIla MOCIe MOCTAaHOBKU OCYKJICHHOTO Ha y4eT, a 3aTeM He
peke 0JTHOTO pa3a B 6 MECSIICB;

B) exemecsuHoO;

B) xaxnmeie 6 mecsIes;

I') exekBapTanbHO.

13. YUTto He 3acuMThIBaeTCsl B CPOK HAaKa3aHUs B BUJeE JMIIEHHS NMpaBa
3aHUMATh OMpeneJeHHbIe JAOMKHOCTH WJIH 3aHHMATBHCS ONMpeaeieH-
HO¥H /1eSITeIbHOCTHIO?

A) BpeMs, B TEUCHHE KOTOPOTO OCYXKICHHBIN He paboTal;

B) Bpewms, B TeueHHE KOTOPOTO OCYKACHHEIH HE paboTall IO YBaXKUTECIHHBIM
MPUYHHAM;

B) Bpewms, B TedueHHE KOTOPOTO OCYXICHHBIH 3aHMMAal 3aIpPCIICHHBIC IS
HETo JOJDKHOCTH JINOO 3aHUMAJICS 3aIpEelIeHHON IUIS HErO MEesITENbHO-
CThIO;

I') BpeMs HaXOXXJEHHS B OTITYCKE.
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14.
A)
B)
B)
)
15.
A)
B)
B)

T)

16

A)
B)
B)
)

17
A)
B)

B)

T)

C kakoii NepuoOIUYHOCTHIO Yr0JIOBHO-UCIIOJHUTEIbHAA HWHCHEKIHA
00513aHa KOHTPOJMPOBATH UCIOJTHEHUE 00s13aTeIbHBIX padoT?
€XKEeKBapTaIbHO;

B 3aBHCUMOCTH OT TOTO, HAa KAKOM Y4€Te COCTOUT OCYKIICHHBIH;

OIIMH pa3 B TCUCHUE CpPOKa 00s3aTENBHBIX padoT;

HE pexe OJHOTO pa3a B Mecsll MO0 He pexe OJHOTO paza B TCUCHHE
CpOKa HaKa3aHUs B 3aBUCUMOCTHU OT BUJa KOHTPOJIbHOT'O MEPOIIPUATHUA.

Bpems o0s3aTebHBIX padoT /sl B3POC/BIX B AeHb He MOKeT Ipe-
BbIIIATD:

8 4acos;

4 qacoB B BBIXOJHBIC THU U JHH, KOTZIa OCYKICHHBIH HE 3aHAT MO OC-
HOBHOMY MECTy Pa0OThI, CIIy»KOBI, yueObl, ¥ 2 YacoB — MOCJe paboTHI,
CITy kOB, yueOsbl;

KOJIMYECTBa YacOB, KOTOPBIE JKeJIaeT 0TpadoTaTh B JIEHh B3POCIBIA OCY-
JKJICHHBII;

3 yacos.

bnok 4

B Tedyenne KaKoro cpoka OCy:KIeHHbIN K HCIIPAaBHTEIbHBIM padoTam
00s13aH €O000IIATL B YI0JIOBHO-MCIOJHHTEJbHYI0 HHCIIEKIUIO 00 M3-
MEHEHHUH MECTa KUTeJbCTBA?

B TeueHue 10 mHew;

B TeUeHUe 3 JIHE;

B TeueHUe 15 mHei;

HEMEJJICHHO 0CJIe U3MEHEHHS MECTa KUTENbCTBA.

Ynep:kaHusi o HCNPaBUTEILHBIM Pa60TaM He POU3BOAATCS M3:
3apabOTHOI! IIIAaTHl OCYKICHHOTO 32 PadOTy 110 COBMECTHTENILCTRY;
BO3HAIPAXKICHHUI OCYXKICHHOIO MO IPAKIAHCKO-TIIPABOBBIM COTJIALICHH-
M;

HOCOOHH, TOTyYaeMbIX OCYKACHHBIM B IIOPSIKE COLHAIBHOIO CTPaxo-
BaHUS M COLMAIBEHOrO 00eCIeYCHNS;

nocoOuii o 6e3padoTHUIle U €KEMECSIUHBIX CTPAaXOBBIX BBIILIAT 10 0053a-
TCJIbHOMY COIIMAJIBHOMY CTpPaxoOBaHUIO OT HECUACTHBIX CJIy4acB Ha IIpPO-
U3BOJICTBE M HPO(ECCUOHANBHBIX 32a00ICBaHHIA.
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18. C kakoil NepuOANYHOCTHIO YIOJOBHO-UCIOJHUTEIbHAA WHCHEKIUS
JM0JIKHA OCYHIECTBJIATH KOHTPOJIbHbIE MEPONPHUATHS B OTHOIIEHHH
OCYK/IEHHOI'0 K HCIIPaBUTEJbHBIM padoTam?

A) eXeMecsS4HO;

B) exekBapTaibHO;

B) 1o mMepe HEOOX0TUMOCTH;

') mepuomu4HOCTH 3aBUCHUT OT BHJA Y4€Ta, HA KOTOPOM COCTOUT OCYKJICH-
HEBIN.

19. K10 Mo:keT 00paTUTHLCS B CY/A € XOAATAICTBOM 0 CHUKEHHH pa3Mepa
yAep:kaHUil W3 3apa0oTHON IUIATHI OCY’KICHHOT0 K HMCIPAaBHTEIb-
HbIM padotam?

A) TONBKO OCYKJICHHBIN;

B) TOnBKO YrOoNOBHO-MCTIONHUTENbHAS HHCIIEKIIUS;

B) Tonpko amMuHHCTpanus OpraHH3alHd, B KOTOPOW paboTaeT OCyXkIeH-
HBII;

I') yronoBHO-UCTIONHUTENIbHAS MHCIEKLUS, aAMUHUCTPALMs OpraHU3alluy,
B KOTOpOH paboTaeT ocy>KACHHBIH, caM OCYy>KAEHHbIH.

20. Ykaxxute 00513aHHOCTH YCJIOBHO OCYKA€HHOIO:

A) BBINONHATH 0053aHHOCTHU, BO3JIOJKEHHEBIE HA HETO CYIOM;

B) SIBJIATHCS 110 BBIZOBY yFOHOBHO—HCHOHHHTeHLHOﬁ HWHCIICKIIUH,

B) paborats;

I') BBINONHATE 00S3aHHOCTH, BO3JOKEHHBIC HA HETO CYJOM, OTYHTHIBATHCS
nepe]] yroJOBHO-UCIIOMTHUTEIHHON WHCIIEKIIMEH O CBOEM TOBEICHUH, SIB-
JISITBCS TI0 BBI30BY YTOJIOBHO-UCTIONHUTEIFHON HHCIIEKIIUH.

bnok 5

21. Yro mo:KHA c1eJaTh YIoJOBHO-HCIOTHUTEIbHASI HHCIIEKIUA B CJIy-
Yyae HeNmpHUOBITHS OCYKICHHOH KEHIIUHBI ¢ OTCPOYKON OTOBIBAHUS
HAKa3aHUs B IBYXHe/eJbHBIH CPOK €O IHA ee 0CBOOOKIeHUs1?

A) HampaBUTb B CyJI IPEICTaBICHNE 00 OTMEHE OTCPOYKH OTOBIBAHHS HAKa-
3aHMS,

B) coobumth 00 3TOM B HCIPaBUTEIBHOE YUPEKACHUE, U3 KOTOPOIO OCBO-
00’k Janach JKEHIINHA,

B) mpoBectn mepBoHaYaIBHBIC PO3BICKHBIE MEPOTIPHUSTHS;

I') cocrtaBUTH CIIpaBKy O TOM, YTO JKEHILMHA HE SBUJIACK.

184



22,

A)
b)
B)
I)
23.
A)
B)
B)
)
24.
A)
B)

B)
I)

25

A)
B)
B)
T)

Kakasi nepuoanyHocTh yCTAHOBJIEHA AJIsl MPOBeJeHUs] YTOJI0BHO-HC-
MOJIHUTEJbHOH HMHCHEKUHMEH KOHTPOJIbHBIX MEPONPUATHH B OTHO-
IIEHHHU OCYKIEHHBIX KEHIIHH ¢ OTCPOYKOii OTObIBAHMA HAKA3AHUNA?
€KEKBAPTAIBHO;

€XKEMECIUHO;

B 3aBHCHUMOCTH OT BHJIa Y4eTa, Ha KOTOPOM COCTOUT OCYX/IAECHHas;

HE pexXe OHOro pas3a B 6 MecsLEB.

Henabio mpoBeqeHHsi NMEPBOHAYAJBHBIX PO3BICKHBIX MeEPONPHUSATHIA
SIBJISIETCH:

PO3BICK OCYKJIEHHOTO U MPUBJICYCHUE €r0 K OTOBIBAHUIO HAKA3aHUs JIU-
00 ycTaHOBIIeHHE (aKTa YKIOHEHHUS €ro OoT OTObIBaHWS HaKa3aHUs WIIH
KOHTPOJIS;

YCTaHOBJICHHE MECTa HaXOXKACHUS OCYKICHHOTO;

3aMeHa HaKa3aHWs WM OTMEHA YCJIOBHOIO OCYXKACHHS JINOO OTCPOUYKH
OTOBIBAHUS HaKa3aHMS;

UCIIPABIICHUE OCYKIICHHOTO.

OcHoBaHUSIMH [JIS1 IPOBE/IEHHs] OPraHaMu BHYTPEHHHUX JieJl onepa-
THBHO-PO3BICKHBIX MEPONIPUATHI ABJISIOTCH:

COOTBETCTBYIOIIEE MTOCTAHOBJIEHHE YTOJIOBHO-UCIIOJHUTEILHOW HHCIIEK-
LU,

HEYCTaHOBJIEHUE YTOJIOBHO-UCIIOJHUTEIbHON MHCIEKIUEN MecTa Haxo-
JKICHUS OCYKIEHHOTO;

OTCYTCTBHUE OCY>KJCHHOTO 110 MECTY KHUTEJIbCTBA;

CTaBIIME M3BECTHBIMU OpraHaM, OCYILECTBJIAIOLIUM OIEpaTUBHO-
PO3BICKHYIO JEATEIbHOCTD, CBEACHUS O JIMIAX, YKJIOHSIOIUXCA OT Yro-
JIOBHOTO HaKa3aHUs.

B ciiyyae 3710CTHOr0 YKJIOHEHHS OCY:KI€HHOTO OT OTOLIBAHUS 00513a-
TeJbHBIX Pa00T OHU 3aMeHSIIOTCS:

mrpadom;

HCTIPaBUTEILHBIMU PabOTaMHU;

apecToM;

OTpaHIMYCHUEM CBOOOIBI, aPECTOM KM JINIIICHHEM CBOOOIBL.
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bnok 6

26. 310CTHO YKJIOHAIOIIUMCH OT OTOBLIBAHMS HCIPABUTEJBHBIX padoT
NMPU3HAETCA OCYKIeHHBII, TOMyCTHBIIMIA:

A) mporyu;

B) mnosenenue Ha paboTe B COCTOSIHUU OTIbSIHEHUS;

B) HesBKy B yroJIOBHO-HCIIOTHUTENLHYIO HHCIICKITHIO;

I') moBTOpHOE HapyIIeHHE MOpsAAKAa W YCIOBUH OTOBIBaHWS HaKa3aHUS IIO-
cie oOBsABJICHUS eMy IMpenyNnpexIeHus B MUCbMEHHON GopMe 3a paHee
COBEpIICHHOE HapyIIeHUE MOpPAIKa U YCIOBHUH OTOBIBAHUS 00s3aTelb-
HBIX paboT.

27. BO3MOKHO JIM 3aMEHHTb HCIPABHUTEJIbHBbIE PAadOTHI OCYKIEHHBIM,
3JI0CTHO YKJIOHSIIOIIMMCS OT UX OTOBIBAHMSI, €CJTH UM 3TO HaKa3aHHe
ObLIIO ompele/ieHO B MOPsiAKe 3aMeHbl JHUIIEHUs CBO0OAbI 0ojee
MSITKMM HaKazaHuem?

A) Her, HEBO3MOXKHO;

B) na, Bo3MOXKHO;

B) Bo3moxHO B mpenenax caHkuuu craTbi Ocobennoit wactu YK P®D, mo
KOTOPOU OCYXIEH;

I') BO3MOXHO OrpaHUYEHHEM CBOOO/IBI.

28. IIpexycMaTpuBaeT JU 3aKOH BO3MOKHOCTH OTMEHBI YCJIOBHOIO OCY-

JKIeHUS M0 CTeYEHUH He MeHee MOJIOBHHBI UCIBITATEIHLHOI0 CPOKA

0e3 CHATHS € OCYKIEHHOT0 CyIuMocTH?

A) na, mpegycMaTpHuBacT;

B) Her, He mpegycMaTpuBacT;

B) mpemycmarpuBaet, eClii y OCY>KJICHHOT'O YCIOBHO HET JOMOJIHUTEIHHOTO
HaKa3aHus;

I') npenycmarpuBaer, eciiu OCY>KIACHHBIN BeZleT cebs Oe3ypeyHo.

29. Yro moHmMaeTcsi MoJ CHCTEMATHYECKHMM HEUCTOJHEHHEM YCJIOBHO
OCY:KI€HHbIM B TeYeHHE HCHbITATEJIBHOI0 CPOKAa BO3JIOKEHHBIX HA
Hero cy/ioM o0si3aHHOCTe?

A) HewcrollHeHHE 00s3aHHOCTEH TpH | OoJiee pasa;

b) HeucnomHeHne 00s3aHHOCTEN MOCIIE MPEAYIIPEIKACHIS YTOIOBHO-UCIION-
HHUTEJIbHOM MHCIICKIINY;

B) coBepmienue 3amperieHHBIX WM HEHCIOTHEHHE TPEINHCAHHBIX OCYXK-
JICHHOMY JeWcTBHU OoJiee ABYX pa3 B TeUEHHE Tona JHOO MPOIOIKH-
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I)
30
A)
b)

B)
T)

31

A)
B)

B)
I)

32
A)
b)
B)
I)
33
A)
b)

B)
I)

TenpHoe (Oosee 30 mHel) HEUCIOJMHEHUE O00SI3aHHOCTEH, BO3JIOKCHHBIX
Ha HETO CYJIOM;
HEWCIOJIHEHUE 00s3aHHOCTEH O0Jiee 0IHOTO pasa.

IIpenycmaTpuBaeTr i 3aKOH BO3MO:KHOCTH PAcCMOTpPeTh BONPOC 00
OTMEHe YCJI0BHOI0 OCY:KIEeHHMS B OTCYTCTBHE OCY:KIeHHOro?

Jla, 0 YCMOTPEHUIO Cy/a;

Aaa;

HET;

€CJIM MECTO HAaXOXAEHHUS OCYKIEHHOTO HE yNajoCh YCTaHOBUTH B pe-
3yJbTaTe MEPBOHAYATILHBIX PO3BICKHBIX MEPOIIPUATHH.

bnok 7

IpenycmaTpuBaer JiM 3aKOH BO3MOKHOCTH BO3JIOKUTH HA YCJIOBHO
OCYKICHHOI'0 00513aHHOCTH B TeYeHHUe HCIbITATeIbHOI0 CpoKa?

HET, HE MPEeIyCMaTPHUBAET;

Jla, IPeIyCMaTPHUBAET, €CITU Y OCYKIEHHOTO UMeNach XOTs Obl 0Ha 0051-
3aHHOCTb, IPEAYCMOTPEHHAs IPUTOBOPOM CY[1a;

Jia, IpelycMaTprBaeT;

Jia, IpelycMaTPUBAET, HO TOJIKO OJJHY 00S3aHHOCTb.

MoskeT JU Cyd BO3JIOKHTH HAa YCJOBHO OCYKIE€HHOIO OOSI3aHHOCTH
pa6oratn?

J1a, MOXKET;

HET, HE MOXKET, TaK KaK IPUHYAUTENbHBIN TPy, 3alpelleH;

Jla, MOYKET, €CIT 3Ta 005A3aHHOCTL OyJIET CIOCOOCTBOBATH MCIIPABIICHUIO
OCYXJICHHOTO;

J1a, MOXET, [0 YCMOTPEHHIO Cy/a.

HcnbiTaTe bHBIN CPOK MOKET ObITH MPOAJIEH, €CJIH OCYKIeHHbI:
COBEPIIHJ MPECTYIUICHUE B TSUCHUE UCIBITATEILHOIO CPOKa,;
CHUCTEMaTHYeCKH He MCIOJHST BO3JIOKEHHBIE Ha HETO CYA0M O0sI3aHHO-
cTH;

CKPBIJICS C MECTa JKUTEIIbCTRA,;

YKJIOHWIICS OT UCIIOJIHEHUS BO3JIOKEHHBIX HA HEro CylIOM O0S3aHHOCTEH
WM COBEPIINII HapyIIeHHWE OOIIECTBEHHOrO MOPSIKa, 33 KOTOpOE TpH-
BJICKAJICS K aJIMAHUCTPATHBHON OTBETCTBEHHOCTH.
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34. Kakoii cpok npeaycMOTpeH AJsl XpaHEeHHs JUYHOIO /ieJia OCYyKIeH-
HOT0 0€3 N30/ UH OT o01ecrBa?

A) OeccpouHo;

Bb) 5 ner;

B) 1 roxa mocine cHATHSA C y4deTa;

I') 3 roma mocne cHATHUS C ydeTa.

35. Kakoii 1OKyMEHT NOATBepP:;KAaeT OCHOBAHHME /IS CHATHS € y4YeTa
JIUI, OTOBIBIIMX 00s3aTebHble Pa00ThI, HCTIPABUTEIbHBIE PA00THI?

A) pacdeTHbIE CBEICHHS,

Bb) yuernas kapTouka;

B) mocraHoBIeHHE YTOJIOBHO-HCIIOIHUTEIHHON HHCIICKITUH;

I') Bce BBIIENIEPEUNCTICHHBIC TOKYMCHTHI.

Yactb 2. TecTbl MHOXeCTBEHHOT0 BbiGOpa

bnok 8

1. Kakue 10KyMeHTbI HANPABJSIIOTCH YrOJO0BHO-HCTIOJTHUTEIbHOM HH-
creKuueil B OPraHn3anuio, B KOTOPOH OCY:KIeHHbIH T0J:KeH 0TObI-
BaTh 00s3aTeIbHbIE PA0OTHI?

A) u3BelIeHHE;

B) mnpennmcanue;

B) xomnmro mpuroopa (onpeesieHus, TIOCTAHOBIICHHS) CY/a;

I') nuyHOe meno OCyKIEHHOTO.

2. Yro 006s13aHa caenaTh AAMHHMCTPALMS OPraHU3aALMH IOCJe NPHObI-
THUSI OCYK/AE€HHOTO0 JIJIs1 0TObIBAHUSI 00513aTeIbHBIX padoT?

A) uzpaTh npuka3 00 opraHu3anuy OTOBIBAHUS 00s3aTENBHBIX PadoT;

B) 3akmouuTh ¢ OCYXKIEHHBIM CPOYHBIA TPYJOBOH IOTOBOp M HAIPaBUThH
€ro Ha OOBEKT IS BHIIOHEHHS 00S3aTENBHBIX PadoT;

B) 03HaKOMUTBH OCYXXKAEHHOTO IOJ PACIUCKy C IpaBHJIaMH BHYTPEHHETO
pacropsiika OpraHu3aluy, TEXHUKH 0€3011aCHOCTU U MPOU3BOACTBCHHON
CaHUTapHH;

I') HaszHauuTh COTPyIHHUKA, MPU3BAHHOI'O OCYILECTBJIATH KOHTPOJb 3a BbI-
MIOJTHEHUEM OCYKJCHHBIM 0053aTeIbHbBIX PadoT.

188



A)
B)
B)
I)

4.

A)
b)
B)
)

5.

A)

B)
B)

)

A)
B)

B)
)

Kakue a0KyMeHTbI YroJOBHO-HCTIOJHUTEIbHASI HMHCIEKIUS Ha-
NpaBJjisieT B OPraHU3ALMIO, B KOTOPOIi OCY:KIeHHbIii 0yleT 0TOBIBATH
HCnpaBUTeIbHbIe padoThI?

YYETHYIO KapTOUKY;

KOIIHMIO TIPUTOBOPA CYIa;

OJIaHK PacYeTHHIX CBEICHUN;

U3BEIICHHE.

Kakue opranbl MHQOPMHPYIOTCSI 0 TMOCTAHOBKE OCY:KIEHHOI KeH-
IUHBI ¢ 0TCPOYKO OTOLIBAHUS HAKA3AHHUSA HA y4eT?

OpraHbl BHYTPEHHUX J€e7;

OpraHbl OI€KU U MOICYUTEILCTBA,

AJIMUHHCTPAIHS OPTaHU3AIUH [0 MECTY PaOOTHI KCHIIUHBL;

BOEHKOMaT.

Kakue 10KyMeHTbI HANIPABJSIOTCS UCIPABUTEILHBIM yUpe:KIeHueM
B Yro0JIOBHO-MCIOJHUTEJHHYI0 MHCHEKIHUIO N0 MECTY KUTEIbCTBA
JKeHIIMHBI, KOTOPO# NMpegocTaB/eHa 0TCPOUYKA OTOBIBAHUSA HAKa3a-
Hua?

KOIIMS OTPEACICHHUs Cyla ¢ yKa3aHHEeM JaThl OCBOOOXKICHNUS, MOIIHCKA
0 sIBKE B YTOJIOBHO-HUCIIOIHUTEIBHYO HHCIICKITHIO;

XapaKTEPUCTHKA OCYXKICHHOU KEHIINHBI,

CIpaBKa O COTJIACHH POACTBCHHUKOB IIPHUHSATH €€ W peOeHKa, MpeaocTa-
BUTH UM JKWIIbE U CO3/1aTh HEOOXOAUMBIE YCIOBUS IS MIPOKUBAHUS JIH-
00 crpaBKa O HAIMYUH Y OCYKJICHHOH KEHIIMHBI XKUIbSi U HEOOXOIH-
MBIX YCJIOBHH ISl IPOKUBAHIS;

MEIUIMHCKOE 3aKII0UYEHIE 0 OEPEeMEHHOCTH JIN00 KOIHS CBUICTEIHCTBA
0 POXKIEHUH peOeHKa.

bnok 9

JlelicTBHS yroJIOBHO-UCIOJTHUTEIBHOH HHCHEKIMH TOC/Ie TIOCTAHOB-
KH YCJIOBHO OCY:KI€HHOT'O HA y4eT:

BBI3BaTh OCYKJEHHOTO B YTOJIOBHO-UCTIOTHUTENBHYIO HHCIICKIHNIO,
0TOOpaTh C OCYKACHHOTO IOANHUCKY 0€3 pa3bsiCHEHUS eMy IpaB U 004-
3aHHOCTEH, a TAK)Ke OTBETCTBEHHOCTH 33 HapyLICHHS;

COCTaBHUTh aHKETY Ha OCYXXJEHHOTO;

TIOCIIe SIBKM OCYXJEHHOTO Pa3bsICHHTh €My €ro IpaBa M OOS3aHHOCTH,
HpenynpeuTh 00 OTBETCTBEHHOCTH M 0TOOpATh MOJITUCKY.
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A)
b)
B)

I)

A)

b)
B)

I)

A)
B)

B)
I)

190

B kakmue CPOKH Ocy?K)]eHHblﬁ K JIMIICHUI0 NMpaBa 3aHUMAThb OIpeae-
JICHHbIC JO/I’KHOCTH HJ/IM 3aHUMATbLCH onpezleﬂem{oﬁ AEeATEIbHO-
CTBHIO JOJI)KCH NMPUBJICKATHCH K OTOBIBAHHMIO 3TOT0 HAKA3AHUA?

B TeUeHHUE 3 JIHE;

B T€ K€ CPOKH, YTO U K OCHOBHOMY HaKa3aHWIO, €CITU JIMIICHHUE MpaBa. ..
HA3HAYEHO B KayeCTBE JOMOJIHHUTEIBHOTO K 00sI3aTeIbHBIM paboTaM, uc-
HpaBI/ITCHLHLIM pa60TaM 150051 HpI/I yCJ'IOBHOM OCy)K[[CHI/II/I;

B TeueHue 30 nHEH, ecli JHUIIEHUE TIPaBa... SBISETCS OCHOBHBIM HaKa-
3aHHEM HJIU JTOTIOJTHUTEILHBIM K HITpady;

B TeueHue 15 nHew.

Yo 00s13aHa cAeIaTh AIMUHUCTPALUS OPraHU3aNMU, B KOTOPOil pa-
0oTaeT oCy}KJAeHHBIH K JHIIEHHI) MPaBa 3aHUMATH ONpeAeIeHHbIe
JTOJZKHOCTH, MOCJIe MOJyYeHNs] KONMU MPUTroBOpPa CyAa U U3BelleHus
YroJ10BHO-MCIOJHUTEIbHON NHCHeKIUM?

0CBOOOIUTH OCY)KICHHOTO OT JOJDKHOCTH, KOTOPYIO OH JIMIICH IMpaBa
3aHUMATh;

YBOJIUTE OCYKJIEHHOIO;

BHECTH B TPYIOBYIO KHID)KKY OCYXKICHHOTO 3alliCh 00 OCBOOOXICHHUH
OCYKIEHHOTO OT JOJDKHOCTH, KOTOPYIO OH JIMIIIEH IIpaBa 3aHMMATh;
HamnpaBUTh B YTOJOBHO-UCIOJHHUTEIBHYIO WHCIEKIIHIO COOOIIEHHE 00
HCIIOJTHCHUH TPeOOBaHMI PUTOBOpa CyIa.

B kakue OpraHbl YroJOBHO-UCHOJHHUTEJIbHAA MHCICKIHUA 00s3aHa
HaNpaBUTHh U3BCLHICHHEC U KOIMMI0 IPUTIOBOPA O JUIICHUU OCYKIACH-
HOI'0 MpaBa 3aHUMAaTbCHA neJaroruyeckoii 1esTeJIbHOCTbIO?

TOJBKO B OpraH, IPaBOMOYHBII aHHYJIHPOBATH IIPABO HA 3aHATHE NPEa-
MPUHUMATENIBCKOH ESTENbHOCTBIO;

BO Bce y4cOHBIC 3aBE/ICHMS, HAXOAALIMECS HAa TEPPUTOPHUH COOTBETCT-
BYIOIIET0 HACEJIICHHOTO ITyHKTa;

B y4eOHOE 3aBEJICHUE IO MECTY PAOOTHI OCYXKICHHOTO;

BO Bce yucOHBIC 3aBEICHMS, HAXOISIIMECS Ha TEPPUTOPHH, OOCIYKH-
BA€MOU YTOJIOBHO-HUCIIOTHUTEIBHON NHCIIEKITUEH.



10.

A)

b)

B)

)

11

A)
B)
B)
)

)
12

A)

B)
B)

)

YkaxkuTe NelcTBUS YroJA0BHO-UCIOJHUTEIbHOH HHCHEKIHHU TOCe
NPMHATHSA K MCIOJIHEHUIO IPUTOBOPA CY1a O JIUILIEHUH OCYKIECHHOI0
NpaBa 3aHUMAThCS MEJUIMHCKON NMPAKTHKON WU AesiTeJbHOCTbIO,
a Takke (papMaleBTHYECKOI 1esiTeJIbHOCThIO:

HaIpaBUTh KOMUIO TMPUTOBOPA CyJa M M3BEIICHUE BO BCE MEIWUIIMHCKHE
YUPEKACHHUSI, HAXOSIINECS Ha TEPPUTOPUH, OOCITYy)KMBAEMON YTOJIOBHO-
KCITOJIHUTEJIbHOM MHCIICKIINCH;

00paTuThCs B CYJ 32 pa3bsiCHCHHEM BHUJA JCSITEIBHOCTH, KOTOPOH 3a-
TIPEIIEHO 3aHUMATKCS TI0 IPUTOBOPY CY/Ia;

HallpaBUTh KOINUIO NPUTOBOPA CyJa M M3BEIIEHNE BO BCE MEIULIMHCKHE
YUPEXKACHUSI, HAXOISIIINECS Ha TEPPUTOPUU COOTBETCTBYIOIIETO Hace-
JIEHHOTO TTYHKTA;

HaMpaBUTh KOMUIO IPUTOBOPA CyJa U APYTUX MATEpUaTIOB B MPOKypaTy-
py paiioHa JUIsl IPUHATHUS PELIEHUS TIPOKYPOPOM.

bnok 10

YkaxuTe 00513aHHOCTH YTOJOBHO-UCTIOJTHHUTEIbHOH WHCIEKIHH MO0
OCYIIECTBJIEHUIO KOHTPOJISI 32 OCY:KI€HHBIMH K 00si3aTeJIbHBIM pa-
ooram:

OCYIJ_ICCTBHHTI) BBIXOJbI Ha O6’beKTLI JJIsA HpOBepKI/I IIOBCACHUA OCy)K—
JIEHHBIX TI0 MECTy padOTHI;

MPOBEPATH OCYKACHHBIX IO MECTY JKUTCIILCTBA,

MIPOBEPSATH OCY)KJEHHBIX B OOIIECTBEHHBIX MECTaX;

IIPOBEPATH OCYKIEHHOI'O 110 CIIEHAIIBHBIM yYeTaM OPraHOB BHYTPEHHUX
Je;

BECTH CYMMAapHBIH y4eT OTPaOOTaHHOTO OCYKJCHHBIMH BPEMEHH.

Yka:kute 0053aHHOCTH AAMUHHCTPALUM OPraHU3aluii, B KOTOPHIX
OCY:KIeHHbIE 0TOBIBAIOT 00s13aTeIbHBbIE PA00THI:

OCYHIECTBIISITh KOHTPOJIb 33 BBIIIOJHEHUEM OCYXKIEHHBIMH OIpeeieH-
HBIX JIJISl HAX padoT;

MIPOBOAUTE C OCYXXICHHBIMU BOCIIUTATEIBHYIO PaboTy;

YBEIOMIISITh YTOJIOBHO-UCIIOJIHUTENbHBIE HHCIIEKIIMA O KOJUYECTBE MpPo-
paGOTaHHLIX OCYXXJICHHBIM 4YaCOB,;

YBEIOMJIATH YTOJIOBHO-MCIIOMHUTENBHEIE HWHCHEKIHHA 00 YKIOHEHHH
OCYKIIEHHBIX OT OTOBIBaHUS HaKa3aHUs.
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15

A)

B)
B)

I)
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Yrto He 3aCYUTHIBAETCA B CPOK OTOBIBAHUS HCIIPABUTEIbHBIX padoT?
BpeMs, B TEYCHHE KOTOPOTO OCYXIACHHOMY HA4HCISUIach, HO HE BBIIIA-
YyBajach 3apaboTHA I1aTa;

BpeMsl, B TeU€HUE KOTOPOTO OCYKIIEHHBIN HE padoTal 10 YBaKHUTEIbHBIM
MIPUYHAHAM;

BpeMsl 00JIe3HU, BBI3BAHHON aJIKOTOJIbHBIM, HAPKOTHUYECKUM MU TOKCH-
YECKUM OIbSIHEHUEM;

BpeMsi OTOBIBaHWS AIMHHHCTPATUBHOTO HaKa3aHUS B BHIEC apecTra, a
TaK)Ke BpEMsI COAEPKaHUS MO JOMAIIHAM apecTOM WM MOJA CTpaKeh B
MOPSAKE MEPBhI IpeceueHusl Mo IpyromMy Aeny B Nepuo] OTObIBAaHHS Ha-
Ka3aHusl.

Ykaxkure 00S3aHHOCTH AIMUHHCTPANMH OPraHU3alNU, B KOTOPOi
padoTaeT oCyKIeHHBIH K JHUIIEHNI) MPAaBa 3aHUMATH ONpe/AeIeHHbIe
JAOJIKHOCTH WJIM 3aHUMAThCS ONpeAeIeHHOM 1esiTeIbHOCTBIO:
OpPTraHU30BBIBAIOT IPOBEJICHUE C OCYKICHHBIM BOCITUTATENLHON paOOTHI;
HaIPaBJISIIOT B YTOJIOBHO-HCIIOTHUTEILHYIO HHCIICKIIIO COOOIIeHHE 00
WCTIOJTHEHNUHU TpeOOBaHU IPUTOBOPA CY/Ia;

MIPE/ICTABISIOT B YTOJOBHO-MCIIOTHUTENHHYIO WHCIEKIUIO JOKYMEHTHI,
CBSI3aHHBIC C UCTIOJTHEHUEM TIPUTOBOPA;

B ClTydasix U3MEHEHUsS WJIM MPEKpalleHus] TPyAOBOIO JOTOBOpa C OCYX-
JIEHHBIM COOOIIAIOT 00 3TOM B YTOJIOBHO-UCIIONHUTEILHYIO HHCIICKIIHIO.

YkaxuTte 00513aHHOCTH OCY:KIEHHBIX K JHIIEHHI0 MPaBa 3aHUMATh
omnpeaeieHHbIe JOJ/KHOCTH HMJIH 3aHMMATBLCS ONpedeSIeHHON aesi-
TeJbHOCTBIO:

co0ro1aTh 00s3aHHOCTH rpaxaaH Poccuiickoir denepanuu, NPUHSTHIC B
00111eCTBE HPAaBCTBEHHBIE HOPMEI MOBEJICHUS, TPeOOBaHUS (eiepaibHBIX
3aKOHOB, OTIPEACTSIONINX MOPSIOK M YCIOBUS OTOBIBAHWS HaKa3aHWs, a
TaK)Ke MPUHATHIX B COOTBETCTBHHM C HUMH HOPMATHBHBIX MPABOBBIX aK-
TOB;

WCTIOJHSTH TpeOOBaHUS IPUTOBOPA CYAa;

€o00maTh B YrOJOBHO-HCIIONHUTEIBHYIO HHCIIEKIIMIO O MecTe padoTHl,
€ro M3MEHEHUH WIH 00 YBOJHHEHUH C pabOTHI, a Takke 00 M3MEHEHUH
MeCTa KUTEIbCTBA;

MPEIOCTABIIATE 10 TPEOOBAHUIO YTOJOBHO-UCIIONHUTEIHHON HHCIIEKITUN
JIOKyMEHTBI, CBSI3aHHBIE C OTOBIBAHUEM yKa3aHHOTO HaKa3aHWUsI.



16.

A)

b)
B)
)
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B)
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19.
A)

B)

B)
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bnok 11

YkaxnTe 00A3aHHOCTH OCYKACHHOH KeHIIWHBI, KOTOPO# mpenoc-
TaBJIEeHA OTCPOYKA OTObIBAHUSI HAKA3AHUS:

cobroiaTh 00s13aHHOCTH rpaxaaH Poccuiickoir denepanuu, NPUHSTHIC B
00111eCTBE HPAaBCTBEHHBIE HOPMEI MOBEJICHUS, TPEOOBaHUS (eiepaTbHBIX
3aKOHOB, OTPEACTISAIONINX MOPSIOK M YCIIOBUS OTOBIBAHWS HaKa3aHWs, a
TaK)Ke MPUHATHIX B COOTBETCTBHHM C HUMH HOPMATHBHBIX MPABOBBIX aK-
TOB, TpeOOBaHWsI CAHUTAPUU W TUTHECHBI;

He HapymaTh 0OIIeCTBEHHBIH MOPSIOK;

HE HapyIIaTh TPYIOBYIO JUCIUTLIINHY;

OCYIIECTBIISITh YXOJI 32 peOCHKOM M BOCIHTHIBATH €TO.

C kakoro MoMeHTa cJegyeT HCUYHCIATh UCIBITATEIbLHBIH CPOK NMPH
YCJIOBHOM OCYKAeHuun?

C MOMEHTA BCTYIUICHHS IPUTOBOPA Cy/1a B 3aKOHHYIO CUITY;

C MOMEHTA [IPOBO3JIAIIEHUS IPUTOBOPA;

C MOMEHTA, OTPEJIEISIEMOTO CyI0M;

C MOMEHTa TOCTAaHOBKH OCYJICHHOTO Ha y4YET YTOJIOBHO-UCIIOJTHUTEh-
HOU UHCIICKIIUH.

OcHoBHbIMM GopMaMH BOCIMTATENbHON PadoThl C OCYKAEHHBIMHU K
HCNPAaBUTEJIbHBIM PadoTaM ABJISIOTCS

Oecenbl ¢ POJICTBEHHUKAMH OCYKICHHBIX W JIMIIAMU, CIIOCOOHBIMH OKa-
3aTh Ha HUX MOJIOXKHUTENBHOE WM OTPUIIATENBHOE BIUSHHUE;
WHIUBHyaJbHBIC OeCceIbl C OCYKICHHBIMH 0 PA3bICHECHUIO UM TTOPS/I-
Ka M yCIIOBUW OTOBIBAaHUS HaKa3aHWS,

MOCEIIEHNE OCYKIECHHBIX [0 MECTY KUTEIbCTBA;

MoceleHne pabourx MECT OCYKICHHBIX U MPOBEIEHNE Oece Kak ¢ OCyK-
JIEHHBIMU, TaK ¥ C TIPEJCTABUTEISIMA aJIMUHUCTPAIIH OpTaHU3aIINH.

Cpok ucIpaBHTEILHBIX PA00T HCUNCIISIETCS

B MECSIaX U rojiaxX, B TCUCHHUE KOTOPBIX OCYKICHHBIN paboTail U U3 ero
3apabOTHOM IIATHl PON3BOIUINCH Y CPIKAHIS;

B MECSIIaX U roflaX, B TeUCHHE KOTOPBIX OCYXKICHHBIN paboTal, He3aBH-
CHMO OT TOTO, IMPOU3BOMWINCH YACPKAHUSA M3 €ro 3apabOOoTHOM IUIATHI
WM HET;

HCXOMs U3 MPOIOKUTEIBHOCTH pabouero BpeMeHH 3a yUeTHBIN Mepro/,
HE [TPEBBIIAOIINHA YCTAHOBICHHOTO KOJHYECTBA pa00YUX YaCcOB;

B pabouuX JHSX.
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20. Yo o3HauyaeT 00A3aHHOCTD YCJIOBHO OCYKACHHOI0 «padoTaTb»?

A) odopmuThCs Ha paboTy;

b) He meHATH MecTa paboTHI O3 yBEIOMIIEHHS YTOJOBHO-HCIIOIHUTEIBHOM
MHCICKIUH;

B) paboraTh, B TOM YHCJIEe U B pa3HBIX OPTaHU3AIMSIX;

I') mumeTh (haKTHUECKYIO 3aHATOCTb.

bnok 12
21

.

Ykaxure AelCTBUSI YrOJOBHO-MCIOJHUTEJIbHOW HWHCHOEKUMH NPH
NMPOBeJeHNH MePBOHAYATbHBIX MEPONPHUITHH N0 YCTAHOBJIECHHIO Me-
CTOHAXOKAEHUSA OCYKIEHHOI0:

A) TpOBOIUT OMPOC POJICTBEHHUKOB, COCEEH M JIPYTUX TPaXk/iaH, KOTOPBIM
MOFYT 6I>ITI> MU3BECTHBLI CBCIACHUS O BCpOS[THOM MECTOHAXOXICHUU OCy)K—
JIEHHOTO 7100 WHBIE JaHHBIC, KOTOPBIE MOTYT CIIOCOOCTBOBAThH €ro po-
3BICKY;

B) ycranaBnuBaeT uepe3 opraHuzaluio, rae padboTan oCyXISHHBIH, cBele-
HUS O €ro BO3MOXXHOM MECTOHAXOXJICHHM, a TaKKe uepe3 aJpecHo-
CIIPaBOYHOE OFOPO, TIO0 TOMOBOW KHHUTE, aJ[peCHO-CIIPABOYHOH KapPTOTEKE
opraHa BHYTPEHHUX JieJl, BOEHHBIH KOMHCCAapHaT O €r0 CHATHH C PETUCT-
pAaIMOHHOI0 y4Y€eTa II0 MECTY JKUTEILCTBA,

B) ocymecTBiseT mpoBepKy MO y4eTaM OpraHOB BHYTPSHHUX JIEN M CIISJICT-
BEHHBIX M30JISITOPOB C IIENbI0 BBISIBICHUS CKPBIBIIETOCA CPeld 3aiep-
JKaHHBbIX, apCCTOBaHHLIX, HOI[CYZ[I/IMI)IX 158 paHee YUCJIINBIIUXCA B pO3I>I—
CKe, a TAKXKE TI0 yYeTaM MEIUIIMHCKUX YUPEXKISHUH, MOPTOB U OFOpO pe-
TUCTPAIlMN HECUYACTHBIX CITY4aeB;

I') npu HEOOXOIMMOCTH HAmpaBiIAET 3alpOChl B OpPraHbl BHYTPEHHHUX T

JIDYTUX PETHOHOB JII YCTAHOBJICHHSI Pa3bICKUBAEMOTO IO MECTY >KHU-

TEJBbCTBA €r0 POJICTBCHHUKOB, 3HAKOMBIX U HCTPEOyeT OTBETHI.

22

B ciydyae yBOIbHeHHSl OCY:KACHHOr0 K JIMIIEHHMIO NMPAaBa 3aHUMATh

omnpeeaeHHble J0JKHOCTH HWIH 3aHUMATBCHA OINpe/eleHHOil aesi-

TEJBHOCTBIO C MPEKHEero MecTa padoThl YI0JI0BHO-HCIOJHUTEIbHAS

HHCIEKIHA 00s13aHA:

A) o06patuTbes B CyJ C IPEICTABICHHEM O 3aMEHE 3TOT0 HAaKa3aHHs IPyTUM
0oJiee CTporuMm;

Bb) ycTraHOBUTH HOBOE MECTO PAOOTHI OCYXKIEHHOTO;

B) HampaBuTh MO HOBOMY MeCTy pa®oThl KOIIHIO IPUTOBOpA Cyla U H3Be-

IIEHHE;
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26.
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YCTaHOBUTH POJI ACSITEIBHOCTH JIUIIA 10 HOBOMY MECTY PaOOTHI M MPOBE-
PHUTH COOTBETCTBHE 3aIlFICH B €TI0 TPYIOBOW KHIDKKE TPEOOBAHHUAM IIPH-
roBOpa CyJa.

3a HeucHoOJHEHHe NPUIOBOPA CyJa O JUIIEHUH NPaBa 3aHMMATDH ON-
penesieHHble JOLKHOCTH MJIM 3aHMMATHCSI ONpeIe/IeHHOH JesTelb-
HOCTBHIO OTBETCTBEHHOCTb HECYT:

MIPEICTaBUTENN BIACTH;

TOCYAAapCTBEHHBIE CITy’Kall[e, CIIyXKall[lie OpPraHOB MECTHOTO CaMo-
YIpaBJIEHHUS;

CITy’Kalie KOMMEPYECKUX M UHBIX OpraHU3alluii;

OCYKICHHBIC.

3/10CTHO YKJIOHAIOIIUMCA OT OTOBIBAHUSA 00513aTeJIbHBIX PadoT npu-
3HaeTCsl OCYKAEHHBI:

Oonee OBYX pa3 B T€UEHHE MeCsIa HE BBIMICANINN Ha 00s3aTeNbHBIC pa-
00ThI 0€3 YBaXXHUTEIbHBIX IPUYHH;

Oosiee ABYX pa3 B TEUCHUE MeECSAIIA HAPYIIMBIINI TPYIOBYIO TUCHUIUINHY;
CKPBIBIIUICS B ENAX YKIOHEHHS OT OTOBIBAHUS HAKA3aHMUS;
CHUCTEMaTHYECKH COBEPILABILIMN HapyIIEHUs OOLECTBEHHOTO MOPSIKA.

HapyuieHueM mopsiiKa U YCJI0BHH OTOLIBAHUS OCYKI€HHbIM HCIpAa-
BUTEJIbHBIX Pa0OT SIBJISIETCSI:

HesIBKa Ha paboTy 0e3 YBaKUTEIbHBIX MPHUYHH B TEUCHHE IIITH THEH CO
JTHSI TIOJTYYE€HHS IPEANUCAHNS YT OJIOBHO-UCIIOJHUTEILHON HHCIIEKIINY;
HEsIBKa B YTOJIOBHO-HCIIONHUTEIBHYIO WHCICKIMIO 0€3 YBaKUTEIBHBIX
MIPUYHH;

MPOTYJI MM TIOSBIICHHE Ha paboTe B COCTOSHUM aaKOTOJBHOIO, HApPKO-
THYECKOTO MJIM TOKCHYECKOTO ONbIHEHUS;

WM3MEHEHHE OCY)KJICHHBIM MECTa JKUTEIhCTBA 0€3 YBEJOMJICHUSI 00 3TOM
YTOJIOBHO-UCTIOJHUTEILHON HHCIIEKITHH.

bnok 13

IIo nocTukennu pedeHKOM YeThHIPHAIIATUIIETHET0 Bo3pacra Jn6o B
cjay4ae ero CMepTH CyJ MOKeT:

OCBOOOJINTE OCYXKJCHHYIO KCHITUHY OT OTOBIBAHUS OCTaBIICHCS YacCTH
HaKa3aHHS;

HaNpaBUTh OCYXKACHHYIO JUIsl OTOBIBAHUS OCTaBIICHCS YaCTH HAKa3aHUs;

3aMEHUTH OCTaBIIYIOCSI HEOTOBITOM YacTh HaKa3aHUs 00siee MATKUM BHIIOM;

MTOCTAHOBUTH O MPOJJICHUN CPOKA OTCPOUYKH OTOBIBAHUS HAKA3AHWSI.
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27. Cya Mo:KXeT OTMEHUTD YCJIOBHOE OCYK/AeHHE B cyvyae:

A) crcTeMaTHYeCKOT0 HEMCIIOTHEHUS YCIOBHO OCYKICHHBIM B TEUCHHE HC-
MBITATEILHOTO CPOKa BO3JI0KEHHBIX HA HETO CYZ0M 00SI3aHHOCTEH;

B) COBCpIHGHI/Iﬂ OCy)KI[eHHI)IM B TCUCHHUEC HCIIBITATCIIBHOI'O chKa TSXKKOT'O
WA 0CO00 TSDKKOTO TMPECTYIUICHUS;

B) ecnm ocyXIeHHBI CKpPBUICS OT KOHTPOIIS YTOJIOBHO-WCTIOMHHUTEIHLHOMN
WHCIICKIINH,

I') 37m0CTHOTO HEWCIIONHEHHS YCIOBHO OCYKICHHBIM B TEUCHHE HCITBITA-
TEITFHOTO CPOKa BO3JIOKEHHBIX HA HETO CYIOM O0SI3aHHOCTEH.

28. Cyn 00s13aH OTMEHHTD YCJIOBHOE OCYXK/I€HHE B cJIy4ae:

A) COBCPUICHUA OCYXJCHHBIM B TCUCHUEC HMCIIBITATCIBHOI'O CPOKa TAXKKOI'O
WK 0CO00 TSHKKOTO MPECTYIUICHNUS;

b) coBepuieHns oCyXJIEHHBIM B TE€UYEHHE HCIIBITATEILHOTO CPOKA YMBIII-
JICHHOTO MPECTYIUICHUS HEOOIBIION THKECTH;

B) coBepiieHUs OCYXICHHBIM B TEUCHHE HCIBITATEIBHOIO CPOKA yMBIII-
JIEHHOTO TIPECTYIUICHUS CpeTHEN TKECTH;

I') coBepiIeHHs OCY>KICHHBIM IOCIIE IIPOBO3IIIAIICHNS IPUTOBOPA, HO JIO MO-
CTaHOBKHM Ha Y4eT HOBOT'O TSDKKOT'O MJIH 0CO00 TSDKKOTO MPECTYIUICHHUSL.

29. Cya MoxkeT NPOAJIUTH UCHBITATEIbHbIN CPOK, €C/IH OCY:KIeHHbIH B
TeuyeHHe HCIBITATEIbHOI0 CPOKa:

A) coBepmImI agMUHHCTPAaTHBHOE IPaBOHAPYIIEHHUE, 3a KOTOPOE IpHUBIIE-
KaJcsl K aIMHHUCTPATUBHON OTBETCTBEHHOCTH;

B) yxiioHMICS OT MCTIONTHEHUS BO3JIOKEHHBIX HAa HETO CY/I0M O0SI3aHHOCTEH;

B) He sBWIICS O BBI30BY yrOJOBHO-HCIOTHUTEIBHON MHCIEKINH W HE OT-
YHUTAJICS O CBOEM TIOBEICHHU;

I') coBepmmn HapyiieHHe OOIIECTBEHHOTO MOpPsAKa, 3a KOTOpOe IpHBIie-
KaJICia K aZ[MHHHCTpaTHBHOﬁ OTBETCTBECHHOCTH.

30. Bo3io:keHue AOMOJIHUTEILHBIX 003aHHOCTEN HA YCJOBHO OCY:K/I€H-
HOIO MpeAnojaraer:

A) nomonHeHHe 0053aHHOCTEH YCIOBHO OCY>KAEHHOTO HOBBIMH;

B) HanonHeHme yXe MMEIOMINXCS Y YCIOBHO OCYXXIEHHOTO OOS3aHHOCTEH
HOBEIM COZIEPKaHHEM;

B) Bo3mokeHME Ha OCYXIEHHOT'O TOJNBKO TeX 00s3aHHOCTEH, KOTOpBIE Ie-
peunciensl B 4. 5 cT. 73 YK PO;

I') BO3IOXKEHHE Ha OCYXKIECHHOTO TOJBKO TE€X OOSI3aHHOCTEH, KOTOPHIE CIO-
COOCTBYIOT €r0 HCIIPABIICHUIO.
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34.

A)

B)

bnok 14

CkoJbKO pa3 Cyld MOKeT MOCTAHOBHUTHL 0 MPOJJIEHHH HCIBITATENb-
HOT'0 CPOKA MPH YCJIOBHOM OCY:KIeHUU?

TOJIBKO OJIMH Pas3;

HECKOJIBKO pa3 B 3aBHCUMOCTH OT MPOJIOKUTEIBHOCTH HCIBITATEIIEHOTO
CpOKa, YCTAHOBJICHHOTO B OOBHHHUTEIILHOM MPUTOBOPE CYAa, a TAKKE OT
TOT0, HACKOJIBKO €T0 Ka)KIBIH pa3 MpoaJIeBaTh;

TOJIBKO JIBa Pa3a;

HECKOJIBKO pPa3, IpU YCIOBHM, YTO MOXET BBIMTH 3a IMpeneiabl MaKCH-
MaJIFHOTO CPOKa, HO He 0oJiee YeM Ha OJIWH TOJ.

Kakue 0013aHHOCTH YCJIOBHO OCYKIEHHOT0 MOKHO OTHECTH K MHBIM,
CIOCOOCTBYIOIIUM €r0 HCIPABJICHHIO?

SIBIIATBCS ISl PETUCTPALMM B YTOJIOBHO-HCIIOJIHUTENBHYIO HHCIIEKIINIO;
OKa3bIBaTh MaTEPUAIIbHYIO MOAJIEPKKY CEMBE;

He 00IIAThCsI ¢ OTPEeIeICHHON KaTeropuen JIni;

IIPOMTH KypC JIEUYEHHUs OT HAapKOMaHHH.

Konuu ompenenenuii (MOCTAHOBJIEHHII) COOTBETCTBYIOIIMX Cyaed-
HBIX OPTaHOB fIBJISIIOTCH JOKYMEHTAMM, MOJTBEP:KIAIOIIUMHU OCHO-
BaHMS JJIsl CHATHSA OCYKIEHHOTO C y4eTa, Npu:

3aMeHe HeOTOBITOTO CPOKa 00s3aTENBHBIX PA0OT APYTHUM HaKa3aHUEM;
OTMEHE YCIIOBHOTO OCYXJICHUS M OTCPOUYKH OTOBIBAHWS HAKa3aHUS WU
3aMeHe eif HEOTOBITOM YacTH HaKa3aHUs 00Jiee MATKHUM BHIOM;

3aMeHe HeOTOBITOTO CPOKA UCTIPABUTEILHBIX pabOT IPYIHM HaKa3aHHEM;
OTMEHE MPUTOBOPA B CBS3H C IIPEKpaIlEHUEM JIe)Ia TIPOU3BOICTBOM.

CHATHe ¢ y4deTa OCYMKICHHBIX NPOU3BOAMTCH YIOJOBHO-HCIIOJIHH-
TeJbHOIH MHCIIEKIHEH 110 CJIeAYIOIUM OCHOBAHUSM:

10 OTOBITHU CPOKA HaKa3aHUsS B BUJIE JUILIECHUS IIpaBa 3aHUMATh OIpefe-
JICHHBIE JOJDKHOCTH MM 3aHMMAThCS OIPENEIEHHOW [EeATEIbHOCTBIO,
00s13aTENBHBIX M UCTIPAaBUTENIFHBIX padOT, 10 NCTEUEHNH HCIBITATENbHO-
TO CpPOKa IPH YCIOBHOM OCY)KAE€HHH M CPOKa OTCPOUYKHM OTOBIBaHMS Ha-
Ka3aHUA OCY>KJICHHBIMY KEHIIUHAMY;

IIPY 3aMEHE UCTIPABUTENBHBIX padoT B CIydae 37I0CTHOTO YKIOHEHHS OT UX
OTOBIBaHUS OTPaHMYEHHEM CBOOOIBI, apECTOM I JIMIICHHEM CBOOOJIEI;
IpU OTMEHE YCIOBHOTO OCYXJIEHHS, OTCPOUKH OTOBIBAHUSI HAKa3aHUS U
HalpaBJICHUN OCYXIEHHBIX AJSI OTOBIBAaHHUS HAKa3aHWSA, Ha3HAYCHHOTO
IIPATOBOPOM;
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B) npu ocBOOOXKICHNN OCY>KICHHON >KCHIITMHBI OT OTOBIBAHUS OCTaBIIICHCS
9acTH HaKa3aHWs WK 3aMECHE HEOTOBITOH YacTH Haka3aHUs Oojiee MsT-
KUM BUJIOM HaKa3aHHS,

I') B cBs3U ¢ 0cBOOOXKICHHEM OT OTOBIBAHUS HaKa3aHUS B clydae MCUXHYe-
CKOTO pacCTPOMCTBA, TSKEIOW OOJIE3HH WIIM WHBATUHOCTH.

35. JIlnuHble qe1a U yYeTHbIEe KAPTOUKH OCY:KIE€HHBIX, CHATHIX C y4ieTa,
XPpaHSATCH:

A) B andaBUTHOM TIOPSJIKE;

B) B maukax 1o Mecsiam u rojgam;

B) B maukax mo mMecsiam U rojiam, a BHyTpH Hadek — B ai()aBUTHOM TIOPSIIKE;

I') aHayorMYHO HE3aBHCHMO OT KaTETOPHU OCYXICHHBIX.

Yacrb 3. Tectbl Ha BOCCTAaHOBNEHWE NOCIeA0BAaTENbHOCTU

bnok 15

1. Omnpenennte MocaeA0BATEILHOCTD ACHCTBHI COTPYAHHKA YrOJIOBHO-
HCIOJHUTEIbHON MHCIIEKIMH NIPU MOCTAHOBKE OCY:K/ICHHOI0 HA y4eT:

A) KomuWIo TpUroBoOpa Cynaa mpeAcTaBuUTh HadanbHUKy YUW mist mpunstus
pemeHns 00 UCTIOTHEHUH TIPUTOBOPA;

b) HanpaBUTbH U3BEILCHUE B CY/I;

B) 3apeructpupoBaTh NOCTYNMBIINE U3 Cyda JOKyMEHTHI B )KypHaJe ydeTa
OCY)KICHHBIX;

I') 3aBecTH IUYHOE JENO OCYXJEHHOTO U O(OPMUTH COOTBETCTBYIOIIKE J0-
KyMEHTHI;

J1) 3aperucTpupoBaTh MOCTYNHBIINE W3 CyAa ITOKYMEHTH B KypHalle BXO-
JIUX TOKYMEHTOB;

E) nampaButh cooOleHre B OpraHbl BHYTPEHHUX A€ U IPU HEOOXOIUMO-
CTH B BOGHKOMAT.

2. Omnpenejute NOPsiAOK NepeJavyd NMpPUrosopa (ompeneaeHus, MOCTa-
HOBJIEHHSI) cyda /Ui UCIOJHEHHMS B JAPYIyI0 YroJIOBHO-HCIOJIHH-
TeJbHYI0 HHCIIEKIHIO:

A) ecnm yCTaHOBJICHO, YTO OCY>KICHHBII IPOXKUBAET IO HOBOMY MECTY JKHU-
TEJIbCTBA, HAXOJAIIEMYyCS BHE NPEAETIOB TEPPUTOPUHU, OOCITYKUBAEMOM
WHCIICKIIUH, 3Ta UHCIICKIUA JOJDKHA MEPEAaTh MaTE€pUaibl JTUIHOIO JCjIa
OCY)KIEHHOTO B YTOJIOBHO-HCIIONHUTEIBHYIO HHCICKIHIO 110 HOBOMY
MECTY >KUTEJIbCTBA OCYKICHHOTO;
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B)

B)

)

A)

B)

B)

MOJTyYUTh OT YTOJIOBHO-MCIIOJHUTEIBHOW WHCTICKIIH [0 HOBOMY MECTY
JKUTEIIbCTBA OCYXKJIEHHOTO MOATBEPKACHUE TOTO, YTO JUYHOE JIENO II0-
JTy4EeHO;

MOJyYUTh OT YTOJIOBHO-MCIIOJHUTEIBHOW WHCTIIEKIINH [I0 HOBOMY MECTY
YKUTEIIbCTBA OCY>KIEHHOTO OTBET Ha 3ampoc;

HaIlpaBUTh B YTOJIOBHO-HCIIOTHUTEIHLHYIO WHCIIEKIIMIO 110 TIpeJIItoiarae-
MOMY HOBOMY MECTY *KHUTEIbCTBA OCYKIIEHHOTO 3allpoC Ha MPOBEPKY al-
peca ¢ TeIbI0 TIOATBEPKICHHUS PEOBIBAHHUS OCYKIECHHOTO.

Omnpenenure moOCJA€N0BATENbHOCTh JIEHCTBHIl YroJIOBHO-HCIOJIHU-
TeJIbHOW MHCTIEKIIUY NPH NCTIOJHEHUH 00513aTeJIbHBIX padoT:

BbI3BATH OCYXKJCHHOTO B YTI'OJIOBHO-WUCIIOJHUTEIBbHYIO WHCICKIUIO IJISA
MOCTAHOBKH Ha Y4YET;

BBIZIATh OCYKJICHHOMY MpEANHCaHHe M HANPaBHTh €ro i OTOBIBaHUSA
00s13aTeTBHBIX padoT;

3aperucTpUPOBaTh NPUTOBOP U MHBIE JOKYMEHTBI, OCTYMUBIIHE U3 CY-
Jla, B yCTAaHOBJIEHHOM TIOPSI/IKE;

HalpaBUTh COOOIICHHWE B OPraHbl BHYTPEHHUX AET W JPYTHE CIIY>KOBI
(Ipu HEOOXOIMMOCTH);

HAMPaBUTh W3BCIICHHE B OPraHU3allMi0, [0 MECTy OTOBIBaHUs 00s3a-
TEJIbHBIX PadOT.

Onpeue.JmTe NMoCJIe0BATEJILHOCTL JeiicTBHii YrojgoBHO-UCIIOJIHHA-
TeJbHOW HMHCIEKIUHU TMOcJIe NPUHATUA K HCIHOJHECHHIO NMPUIroBOopa
Cyaa 0 JUINECHHMHU OCYKIACHHOI0 IpaBa 3aHUMATbLCH MeIUIUHCKOM
l'lpaKTl/lKOﬁ HJIA 1eATCJIbHOCTBIO, 4 TAKIKE (l)apMaueBaneclcoﬁ aes-
TCJIbHOCTBIO:

00paTUTHCS B CyJ 3a Pa3bsICHCHHEM BHJIA JIEATEIHHOCTH, KOTOPOU 3a-
TMIPEIIEHO 3aHUMAThCS TI0 IPUTOBOPY CY/a;

HaIlpaBUTh KOIHIO MIPUTOBOPA Cy/la M M3BEIICHUE B MEAUIIMHCKOE ydpe-
JKJIEHUE, TI0 MeCTy PabOThl OCYXKICHHOTO JINOO B OpraH, MPaBOMOYHBIN
BBIJABaTh pPa3pelIeHMs] Ha 3aHITHE YACTHOW MEIUIIMHCKOW NMPAaKTUKOM;
HaIlpaBUTh KOIIMIO IPUTOBOPA CyAa U IPYTHUX MaTepruajoB B MPOKypaTy-
Py paiioHa JUIsl IPUHSTHUS PEIIECHUS IPOKYPOPOM.
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A)
B)

B)

I)

A)
B)

B)

I)

A)
B)

B)
I)

200

Onpeneaute INOCHAeA0BATEJbHOCTh JEHCTBUHIl YroJOBHO-HCIOIHU-
TeJIbHOW MHCIEKIHMHM B ciIy4yae HAPYUIEHUS] OCY:KIEHHBIM K HCIpa-
BUTEJbHBIM Pad0oTaM NOPSIKA U YCJIOBUH 0TOBIBAHMS HAKA3AHMSA:

BBIHECTH MMUCBMEHHOE MPEIYIPEKICHUE OCYKICHHOMY O 3aMEHE UCIIpa-
BUTEJIBHBIX pa0oT 0oJiee CTPOTMM HaKa3aHUEM;

BBI3BaTh OCYXCHHOTO B YTOJIOBHO-HCIOJHUTEIBHYIO HHCIEKIHIO WU
TMOCCTUTD €I0 IO MECTY KUTCIIbCTBA,

MIPOBOJIUTH C OCY>KJICHHBIM MPO(UIAKTHUECKYIO Oecery 0 HeoOXOoaruMo-
CTU COOJIOJICHHS MOPSAKA U YCIOBHM OTOBIBAHUS MCIPABUTEIBHBIX Pa-
00T;

0T00OpPAaTh Y OCY)KICHHOTO OOBICHEHUE O MIPUINHAX HAPYIICHHS.

bnok 16

OnpeneauTe MocjaeA0BATEIbHOCTh AeiiCTBUIl aIMUHUCTPALIMU Opra-
HU3AIUHU 10 MeCTy OTObIBAHUS 00513aTeJILHBIX PadoT:

BBIIATh OCYXKJCHHOMY Hapsj (Haps/Jbl) Ha BBINOJHEHUE PAabOT, UCXOIS
U3 YCTaHOBJICHHBIX HOPMAaTHBOB;

Ha3HAYUTh COTPYIHHKA, OCYIIECTBIIAIONIET0 KOHTPOIb 33 BHITOTHEHHEM
OCYKIECHHBIM 0053aTeNIbHBIX PadoT;

03HAKOMHTH OCY’KJICHHOTO IIOA PACHHCKY C MNpaBHJIAMH BHYTPEHHETO
pacropsiika OpraHU3alny, TEXHUKN 0€30MacHOCTH M MPOU3BOICTBEHHON
CaHUTapuH;

U37aTh MPHUKa3 00 OpraHu3aIiy OTOBIBAHUS 0053aTEIBHBIX PaboT.

Onpeneaurte I0CIEI0BATEJbHOCTh [CHCTBHIl YrOJOBHO-HCIOJIHHU-
TeJbHOH MHCHEKIHUHU 10 KOHTPOJI 32 OCY:KACHHBIM K 00s13aTelb-
HBIM padoTam:

He peke OJJHOTO pa3a B TEUCHHE CPOKa HAaKa3aHHs IIPOBEPHUTH OCYKICH-
HOTO TI0 MECTY JKHTEIbCTBA;

€XEHEeIENBHO 3alpaliuBaTh Y aJIMHHHCTPAlMH OPraHU3aIlMU KOJINYEeCT-
BO OTPa0OTaHHBIX OCY)KACHHBIM 4acoB;

HOJIyYUTB TabeIb OTPaOOTAaHHOTO OCYKICHHBIM BPEMEHH;

€XKEMECSIYHO HPOBEPSTh OPraHHU3aIMI0, B KOTOPOH OCYXJIEHHBIH OTOBI-
BaeT 00s3aTeIbHBIC PAOOTHI.



A)

b)

B)
I)

Onpez]eJmTe MOCJe10BATEIbHOCTL JAelCTBUM YrojgoBHO-UCIIOJIHHA-
TeJbHON MHCHEKUUM IO HUCIOJHEHHI0 HAKA3AHUS B BHU/E JHUIIEHUS
nmpaBa 3aHUMATDH OIPEICJICHHBIC T0/IXKHOCTH WJIH 3AaHUMATHCHA OIpe-
JleJIeHHO 1esiTeIbHOCThIO:

HE peke OJTHOTO pa3a B MOJTOJa NMPOBEPSATH BBITOJHEHHE TPEeOOBAHMIA
MIPUTOBOpA CyJa aaMUHHUCTpAlMEl OpraHu3ainu, B KOTOpOH paboraeT
OCYKJCHHBIH;

MIPOBECTH C OCYXKJCHHBIM Oecely, B X0JIe KOTOPOH pa3bsiCHUTh €My T10-
PSZIOK ¥ YCIIOBHSI OTOBIBAHUS HAKa3aHUS;

BBI3BAaTh OCYKJIEHHOTO B YTOJIOBHO-UCIIOJHUTENBHYIO HHCIIEKIIHIO;

B TEUEHHUE MECSIIa MOCje MOCTAaHOBKHU OCY>KJIEHHOTO Ha y4YeT MPOBEPUTH
BBHITIOJTHEHUE TPeOOBaHUI MPUTOBOpA Cyla aJMHHUCTpPAIIUCH OpraHu3a-
1MUY, B KOTOPOH pabOTaeT OCYK/ICHHBIIA;

J1) oToOpaTh ¢ OCY>XAECHHOTO MOAIUCKY U 0053aTh MPEACTABUTH TPYIOBYIO

9.

A)
b)

B)

T)

10

A)

B)
B)

KHUXKKY.

Onpenenure noCjieI0BATEIbHOCTh [edCTBUIi YroJOBHO-HCIIOJTHM-
TeJIbHOW MHCHEKUMH NMPHU YCTAHOBJEHUH (PaKkTa HAPYIIEHHS OCYHK-
JAeHHBIM K JIMIIEHUIO IPaBa... TpeGoBaHMIl NPUTOBOpa cyla:

B3STh Y OCYXJIEHHOI'O OOBSCHEHHE O MPUYMHAX HApyIIEeHUs TpeOOBaHU
[IPUTOBOPA CYIa;

pouH(OPMHUPOBATH 3aNHTEPECOBAHHBIC CITYKOBI M aIMUHHICTPAIHIO Op-
raHU3alKu O IPOAJICHUH CPOKa JaHHOTO HaKa3aHUs;

MIPOBECTH C OCY>KJCHHBIM Oecely U Pa3bsICHUTH €My, YTO BpeMsl, B Teue-
HHE KOTOPOTO OH HE MCIOIHSI TPeOOBaHMS IPUTOBOPA CyHIa, HE 3aCUH-
TBIBAa€TCSI B CPOK OTOBIBAHUS HaKa3aHIS,

cenaTh OTMETKY B JKypHaJle yueTa U KOHTPOJIBbHO-CPOKOBOI KapTOUKe.

Onpeneaute MNOCHeA0BATEJbHOCTh JEeHCTBUHIl YroJOBHO-HCNOJIHU-
TeJbHOI MHCHEKIUH MPH MOCTYIUVIEHHH OT OCYKI€HHOT0 K HCIPABH-
TeJIbHBIM pPadoTaM 3asiBJIeHUs 00 YBOJIbHEHHHU ¢ MeCTa padoThbl:

00paTUTHCS] B OPTaH MECTHOTO CaMOYIIPABIICHHUS MO BOIPOCY U3MEHEHUS
MecTa OTOBIBaHHUS UCIIPABUTEILHBIX padoT;

BBIZAET OCYXCHHOMY MPEAUCAHNE,;

npoBepsieT 00O0CHOBAHHOCTH YBOJBHEHHS OCYXKICHHOTO C MPEIKHErO
MecTa paboThl;
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I') nHampaBnseT B opraHu3anuio, B KOTOPOH OCYXICHHBIH OyaeT oTOBIBATH
UCIIpaBUTENbHBIE PAOOTHI KOMHIO IPUTOBOPA CY/a; M3BEIICHNE U ONaHK
pacyeTHBIX CBEJICHHUIA.

bnok 17

11. Onpeaennre MOC/I€I0BATEIBHOCTh A€HCTBUIl YroJ0BHO-HCIOJIHU-

TeJIbHOW MHCHEKIHMH NMPU HAPYIIEHUH YCJIOBHO OCY:KJAEHHBIM 00IIe-

CTBEHHOI'0 NMOPSIAKA JH00 NPH YKJIOHEHMH ero OT MCIOJHEHHs BO3-

JIO’KEeHHBIX HA HEero 00sI3aHHOCTeN:

A) BBIHECTH TMpenynpexeHHe O BO3MOXXHOCTH OTMEHBI YCIOBHOTO OCYXK-
JIeHUS;

B) mpoBectu ¢ ocykaeHHBIM MPOPIIAKTHIECKYIO Oeceny;

B) oT006path y oCy*k/1eHHOTO 00BSICHCHHE;

I') BBI3BaTH OCYKAEHHOTO B YTOJIOBHO-HCIOTHUTEIBHYIO HHCIIEKIIHIO.

.

12

Omnpenenure mnoOCJA€N0BATENbHOCTh JAEHCTBHI YroJIOBHO-HCIOJIHU-
TeJIbHOW MHCIEKIMU NPH HEUCTIOJTHEHUH OCY:KIeHHOH KEeHIIMHOH ¢
OTCPOYKOIl OTOBIBAHMS HAKA3aHHUS NpeIbsBJsieMbIX K Heil Tpe®o-
BaHHI:

A) BBIHECTH MPEAYHPEKICHNUE O BOZMOXKHOCTH OTMEHBI OTCPOUKH;

B) mposectu ¢ ocyxaeHHOI MPOPUIAKTHIECKYIO Oeceny;

B) orobpatb y ocyxneHHON 00BSICHEHUE;

I') BBI3BaTh OCYXICHHYIO B YTOJOBHO-HCIOJIHUTCIBHYIO WHCICKIIHIO HIIH
TMOCCTUTD 1O MECTY KUTCJIIBCTBA.

13. Onpeaenure NOpsIOK NMPoOBeAeHNs NEPBOHAYATBHBIX MepONPUATHI

MO YCTAHOBJIEHHIO MECTOHAXOKIECHHSI OCY:KIEHHOTO:

A) TpOBOIUT ONMPOC POJCTBEHHUKOB, COCEIEH U IPYTHX TPaxkIaH, KOTOPHIM
MOTYT OBITh U3BECTHBI CBEJICHUS O BEPOSTHOM MECTOHAXOMKICHUH OCYX-
JIEHHOTO JIMOO MHBIE JaHHBIE, KOTOPbIE MOTYT CIOCOOCTBOBaTh €r0 pPo-
3BICKY;

b) ycranaBnmmBaeT 4yepe3 OpraHM3alMIO, TA€ PaboTall OCYXKICHHBIH, CBEIe-
HUA O ero BO3MOXKHOM MECTOHAaXOXIEHHH, a TaKXKe dYepe3 aJpecHo-
CrpaBoOYHOE OIOPO, IO JOMOBOM KHHTI€, apEeCHO-CIIPAaBOYHOH KapTOTeKe
OpraHa BHYTPEHHUX O€JI, BOCHHBIHN KoMuccapuar 0 €ro CHATHUHU C PCTUCT-
PAILIOHHOTO YUeTa 110 MECTY JKHTEIbCTBA;

202



B)

)

14

A)

b)
B)

15

A)

B)

B)

)

OCYIIECTBIISIET IPOBEPKY 110 y4eTaM OPraHOB BHYTPEHHUX JIE] U CIEACT-
BEHHBIX H30JITOPOB C ILIEJbI0 BBISBICHUS CKPBIBLIETOCS CPENU 3alep-
JKaHHBIX, aPECTOBAHHBIX, MOJCYAUMBIX M PaHEE UUCIUBIINXCS B PO3bI-
CKe, a TaKoKe 110 y4eTaM MEAUIMHCKUX yUpexXeHU, MOPToB U Oropo pe-
THCTPAllMU HECUYACTHBIX CIy4aeB;

Ipu HEOOXOAUMOCTH HAIpaBisieT 3alpochl B OpPraHbl BHYTPEHHUX JEl
JIPYTUX PETHUOHOB I YCTAHOBJIEHUS Pa3bICKUBAEMOrO IIO MECTY KH-
TEIBCTBA €T0 POJCTBEHHUKOB, 3HAKOMBIX U HCTPEOYET OTBETHI.

Omnpenenure moOCJAeN0BATENbHOCTh JIEHCTBHI Yro0JIOBHO-HCIOJIHU-
TeJIbHOW HMHCHEKUHMH NMPU 0e3yCrnelmHoCTH MePBOHAYAIBHBIX PO3bI-
CKHBIX MEPOTIPUSITHIA:

Ipu yAOBJICTBOPCHUHN NMPCACTABICHUA CyAOM HAIIPABUTH OIPECACICHHUEC B
OBJ;

HaIpaBUTh B CyJI IPECTABICHUE 00 OTMEHE MM 3aMCHE;

IIOAIIHUTE MAaTEPUAJIbI IEPBOHAYAIIBHOTO PO3BICKA B JIMYHOC JICTIO OCYXK-
JECHHOTI'O.

Onpeneaute INOCAeA0BATEJbHOCTh JEHCTBUIl YrOJOBHO-HCNOJIHU-
TeJbHOIl HHCIEKIHH B CJIy4ae MPHU3bIBA YCJOBHO OCYKIEHHOTO HA
BOEHHYIO CJIY:KOY:

HamnpaBUTh B BOCHHBII KOMHUCCApHAT KOMHIO MIPUTOBOpPa CyJa, a B HE0O-
XOAUMBIX CIy4asX W WHBIC JOKYMEHTHI, HEOOXOJMMBIE [UIS OCYIECTBIIE-
HUS KOHTPOJISL [0 MECTY IPOXOXKICHUS CITYKOBI;

HanpaBUTh B BOCHHBIM KOMHCCapuaT COMPOBOIUTENHHOE MUCHMO, B KO-
TOPOM yKa3aTh JAaHHBIE, XapaKTepU3yIOILUE JINYHOCTh OCYKAEHHOTO, €r0
MOBEJIEHNE U UCIIOJIHEHNE UM BO3JIOKEHHBIX 00s3aHHOCTEH;

MOJyYUTh OT KOMaHJOBaHUSI BOMHCKOM 4acTH MO MECTY CIyXObl OCyxk-
JIEHHOTO TIOATBEPKJICHUE TOTO, YTO JOKYMEHTHI TIOTY4YCHBI,

HaIpaBUTh B BOCHHBIH KOMUCCAPHAT 3alpoC HA MPOBEPKY (paKTa MpU3bI-
Ba OCY>KJICHHOT'O Ha BOCHHYIO CITyKOY.
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Yactb 4. TecTbl Ha BOCCTAHOBJIEHUE COOTBETCTBUA

1)

2)

3)

4)

1)

2)

3)

4)

204

bnok 18

VYKauTe COOTBETCTBHE MEXKIY AeiiCTBHEM YroJIOBHO-UCIOTHUTENb-
HOIi HHCIEKIIMU H CPOKOM €r0 COBEPIIEHUS:

B TeueHue 15 nHen

B TeueHue 3 gHei

HEMCIJICHHO

B Teuenue 30 pgHell co IHA
BCTYIUICHUSI MIPUTOBOpA Cy/a B
3aKOHHYIO CHITY

A) mpuroBop cyna MNpHHUMAETCS K

B)

B)

)

WCTIOJHEHUIO yTOJIOBHO-MCIIOJIHH-
TEIbHON MHCIICKIUECH;

YCJIIOBHO OCYXKICHHBIA JIOJDKEH
OBITh TPUBJICUCH K BBITOJHEHHIO
TpeOOBaHHUI IPUTOBOPA CYa;
OCYXICHHBIH K 00s3aTebHBIM
paboTam mOKEH OBITH IpUBIIE-
YeH K OTOLIBAHMIO HAKA3aHMSI,
YTrOJIOBHO-UCTIOTHUTENIbHAS ~ WH-
cnekius 00s3aHa HANpaBUTb W3-
BEIIEHUE B OpraHbl, MPaBOMOY-
HblE aHHYJWPOBATH pa3perieHue
Ha 3aHATHE OMNpPEACICHHON Ies-
TEIBHOCTBIO, €CIIH OCYXICHHOMY
3alpeinieHo 3aHuMartbes Ipodec-
CHUOHAJILHOM WJIM WUHOHN JesATeNb-
HOCTBIO TIO TIPUTOBOPY CYy/Ia.

YkaxxkuTe COOTBETCTBHE MEKIY JeHCTBHEM YI0JIOBHO-HCIIOJHUTEIb-
HOM MHCIIEKIMH M COOTBETCTBYIOIEH eMy MP00JIeMHOI CUTyalum:

KOIMIO TPUTOBOpa cyda Mpen-
CTaBUTh HavyalbHUKy YUWUU s
IOPUHITUS PEUIeHUs] 00 HCIOJI-
HEHUU TIPUTOBOpA

HAaIlpaBUTh COOTBETCTBYIOIIHE
MaTepHalibl B CyJ U B NPOKypa-
Typy

OCYIIECTBUTh TIPUBOJA  OCYXK-
JICHHOTO

HaTpPaBUTh COOOIICHHE HaYallb-
HUKY OpraHa BHYTPEHHUX JEI

A) ecnm OCYXICHHBIH HE SIBHIICA B

b)

B)

I)

YTOJIOBHO-UCIIOJIHUTCILHYIO  WH-
CIOEKIHMIO JUIS IIOCTAHOBKHM Ha
VYeT;

MPH TOCTAHOBKE Ha y4YeT OCYXK-
JIEHHOTO;

MPY TOJTYYEHUH KOIMH TIPUTOBO-
pacyna,

npu OOHApY)XEHHH B IIPUTOBOPE
CcyZla COMHEHUH U HEACHOCTEM.



1)

2)

3)

4)

1)

2)

3)

4)

1)

YkakuTe cOOTBETCTBHE MEKAY AeiiCTBHEM aIMUHUCTPALUHN OPTraHU-
3alMM N0 MecTy padoThbl OCY:KIEHHOr0 M COOTBETCTBYIOLUEH emy

NMpoo6JIeMHOM CUTYyallu:

3aKJIIOYUTh  C
TPyAOBOM TIOrOBOP

OCY’KJICHHBIM

n3aaThb IpruKa3s

OCYILIECTBUTH
JICHHOTO
HaIpaBUTh COOOIICHUE HAYab-
HUKY OpraHa BHyTPEHHHX e

IOPUBOJ  OCYX-

A) ecnu OCyXIEHHBIH HEe SBWICA B

b)
B)

I)

YTOJIOBHO-UCTIONTHUTENBHYIO  WH-
CIEKIIMIO IS TIOCTAHOBKH Ha
Y4ET;

MpH TIOCTAaHOBKE HA y4Y€T OCYX-
JIEHHOTO;

IIpH MOJTYYEHUH KONHMH IMPUTOBO-
pacyna;

mpu OOHapy>XEHHUU B TPUTOBOPE
CyJla COMHEHUHN U HEICHOCTEH.

YkaxxkuTe cOOTBETCTBHE MeKAY MP00JeMHOI cuTyaumeil M coOTBeT-
CTBYIOLIUM €M JeiicTBHEeM Yr0JI0BHO-HCIIOJHUTEIbHOM HHCIIEKIMHU:

YCIIOBHO OCYXJIEHHBIH COBep-
AT HapyIIeHue OOIIeCTBEHHO-
ro TopsaKa, 3a KOTOpOE ObLI
MpUBJIEYEH K aIMHUHHCTPATUB-
HOM OTBETCTBEHHOCTH
OCY)KJICHHBII He SIBUJICS I10 BbI-
30By  YI'OJIOBHO-UCIIOJIHUTEIb-
HOU MHCIIEKIIUU

OCY)KJICHHBII BbleXaj 3a Ipeze-
161 PO

OCY)KJIEHHBII 3JIOCTHO YKJIOHS-
eTCsl OT OTOBIBAaHUS HCIPaBU-
TEJIBHBIX paboT

A) OCyIIECTBUTH MPHBOJ OCYXIEH-

b)

B)

I)

HOTO;

BBIHECTU OCY)KJIEHHOMY IIpeay-
MIPEXKACHUE;

00paTHTBCS B CyJA C HpEACTaBie-
HHUEM O 3aMEHE;
00paTUThCs B IPOKYPATYPY.

YKaskuTe COOTBETCTBHE MEKIY MPOOJIEeMHON cUTyauueil U cOOTBeT-
CTBYIOIIUM eii ieficTBHEM YroJ10BHO-MCIOJTHUTEIbHOI NHCIEeKIINH:

YCIIOBHO OCY>KIEHHBII HE Ipo-
JKUBAET 110 CBOEMY, U3BECTHOMY
YTrOJOBHO-UCTIOTHUTENBHON HH-
CIEKI[MM MECTY )KUTEIbCTBA

A) HampaBuTh B Cy/ TIPEACTaBICHUE

00 oTcpouke OTObIBAaHUSI HaKa3a-
HUSL CO JHS TPEIOCTaBIEHHS OT-
MmycKa 1Mo OEpeMEHHOCTH U POJiaM;
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2)

3)

4)

1)

2)

3)

4)

206

Yy OCYXXJIE€HHOW K HCHpPaBUTEIb-
HbIM paboTaM HacTymwia Oepe-
MEHHOCTh

YCJIOBHO OCYXXJCHHBIM COBEp-
IIMJT HApyIIeHHe 00IIeCTBEHHO-
ro TIopsiiKa

OCY)KIIEHHBI K UCIPaBUTEIb-
HBEIM paboTaM HE cooOmuin B
YTOJIOBHO-UCTIOJIHUTENEHYIO
AHCIIEKIIMI0O 00 HU3MEHEHHUU
MecTa paboThl

bnok 19

)

B)

I)

MIPOBECTH C OCY)KJICHHBIM NPOQpH-
JAKTHYECKy0 Oecemy, OTOOpaTh
0oOBsICHEHHE, BBIHECTH Tpeay-
MpEeXCHNUE;

TIPOBECTH € OCY)KICHHBIM TIPOQH-
JAKTUYECKYI0 Oecemy, OTOOpaTh
00BsICHEHHE,

MPOBECTH IIE€PBOHAYAIBLHBIE PO-
3BICKHBIE MEPOIPUSATHS.

Ykakute cOOTBeTCTBHE MEKIY NMPOOJEeMHON cUTyauueil U cOOTBeT-
CTBYIOIIUM eii ieficTBHEM YroJ10BHO-MCIOJTHUTEIbHON HHCIIEKIINH:

aIMUHUCTpALUs.  OpraHU3aIiu
HE BBIMOJHSAET TpeOOBaHUS
MPUTOBOpa CyAa O JHUIICHUU
IpaBa 3aHUMATb OIPCICIICHHBIC
JOJKHOCTH

OCYXKJICHHBI K 00s3aTeIbHBIM
paboTam Hapymmia TPYIOBYIO
JHCIHTUTHHY

OCY)KZ[eHHI)II\/'I K 00s13aTeIbHBIM
pa60TaM HC sBWJICA B OpraHu-
3aluio 11 OTOBIBAaHHUS HaKa3a-
HUsA

OCY)KZ[GHHLIﬁ K HCIIPABUTCIIb-
HbIM pa60TaM HE SABHJICSA B Op-
TaHU3alluo JJId OTOBIBaHHUS Ha-
Ka3aHHusA

A) TIPOBECTH C OCYXJICHHBIM TPOQH-

B)

B)

T)

JMaKTHIecKylo Oecemy, oToOpaTh
0oOBsICHEHHE, BBIHECTH Tpeay-
IpeXICHNE;

MPOBECTH C OCYKICHHBIM MPOQU-
JMaKTHYeCKyro Oecemy, OTOOpaTh
OOBsICHEHHE, BBIHECTH MPEIy-
OPEKICHUE, BO3JIOXKUTH 00sI3aH-
HOCTb ABKH B YT'OJIOBHO-HCIIOJIHH-
TENbHYI0 UHCIICKIHIO;

BBI3BaTh OCYXCHHOTO WU MOCE-
TUTh €T0 MO MECTY >KUTEIbCTBA,
MPOBECTH C OCYKACHHBIM MPOdHu-
JaKTHYeCKylo Oecemy, 0TOOpaTh
00BSICHEHHE, BBIIATH MPEIIIKCa-
HHE;

00paTUTHCST B COOTBETCTBYIOIILYIO
NpOKyparypy.



1)

2)

3)

4)

1)

2)

3)

4)

YkaxuTe cOOTBETCTBHE MeKAY MPO0JIeMHOI cuTyaumeil M cOOTBeT-
CTBYIOLIUM €H J1eiicTBHEeM YroJI0BHO-HCIIOJHUTEIbHOM HHCIIEKIIMHU:

OCY)KJIEHHAsT C OTCPOYKOM OT-
6I)IBaHI/I$[ HaKa3aHUs YKJIOHACT-
Csl OT BOCITUTaHUS PeOCHKA

YCIIOBHO OCYXJICHHBIH Hapy-
IIHJT BO3JIOXKEHHYIO Ha HErO Cy-
JOM OO0s3aHHOCTH TOCTE CJie-
JAHHOTO €My MPeNyTNPEKICHHS
OCY)KJICHHBIH K 00s3aTebHBIM
paboram otpabortan MmeHee 12
4acoB B HEJEIIO

MaTepHaTbHOE MOJIOKEHHE
OCYXXJIEHHOTO K HCIpaBUTENb-
HBIM padoTaM yXyAIIHIOCH

A) BbI3BaTh OCYXKIEHHOTO HJIM TOCe-

b)

B)

)

TUTh €r0 MO0 MECTY JKUTEIIbCTBA;
TIPOBECTH € OCY)KICHHBIM TPOQH-
JaKTHYecKyto Oeceny, OTOOpaTh
00BsCHEHHE;

BBIHECTH TIPENYIIPEXKICHHE, a 3a-
TeM OOpaTuThCca B CyH C TIpel-
CTaBJEeHHEM 00 OTMEHE;

O6paTI/ITLC}I B Cyd C COOTBETCT-
BYIOHIUM XOHaTaﬁCTBOM;

Pa3biACHUTh OCYKIEHHOMY €ro
paBo OOpaTHTHCA B CyA C COOT-
BETCTBYIOLINM XOJaTalCTBOM.

YkakuTe COOTBETCTBHE MeKAYy MPOOJIeMHOI cUTyaumeii U cOOTBeT-
CTBYIOLIUM €M JIeiicTBHEeM YyroJI0BHO-HCIIOJHUTEIbHOH HHCIEKIMHU:

YCJIOBHO OCY>KIEHHBIA HE OTUU-
THIBAETCS O CBOEM IIOBEIECHUU
nepes yroJIOBHO-UCIIOIHUTEIb-
HOMW WHCTIEKIUEH
MECTOHaX0KJICHUE OCYXKIEHHO-
ro K HCIPaBUTEIBHEIM paboTam
HE YCTaHOBJIEHO B XOJi€ NEPBO-
HaYaJbHBIX PO3BICKHBIX MeEpO-
MPUATHI

YCIIOBHO OCYXKJEHHBII HE HC-
MONHSAET O005A3aHHOCTh OKa3bl-
BaTh MAaTEpUAJIbHYIO IHOIAEPK-
Ky CBO€H ceMbe

OCYXJCHHAs KEHIIWHA C OT-
CpOUYKOW OTOBIBaHUS HAKa3aHIS
Hapyluia TPYAOBYIO TUCLIMII-
TUHY

A)

b)

B)

I)

MPOBECTH  HPO(PUIAKTUYECKYIO
Oeceny, orobpath OOBICHEHHE,
00paTUTBCS B CYI C COOTBETCT-
BYIOIINM NPEJICTABICHUEM;
IPOBECTH  HPO(PHIAKTHIECKYIO
beceny, oroOpaTh 00BICHEHHE;

O6paTI/ITBC${ B Cyd C COOTBETCT-
BYIOIIUM IIPCACTABICHUEM;

MPOBECTH  HPO(PUIAKTHYECKYIO
Oeceny, orobparth OOBICHEHHE,
BBIHECTH TIPENYIIPEKICHIE.
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1)

2)

3)

4)

YkaxuTe cOOTBETCTBHE MeKAY MPO0JeMHOI cuTyaumeil M coOTBeT-
CTBYIOIIUM [eliCTBHEM aJMHUHHCTPALIMA OPraHU3alUM, B KOTOPOii
OCY:KIeHHBIIi 0TOBIBAET HAKA3AHNE:

OCYKACHHBIM K 00sI3aTENIbHBIM pa-
00TaM HE BBIMOJHAET HOPMEL, YC-
TAQHOBJICHHbIE JIJIsl  BBIIIOJHEHUS
OTIpEJICTICHHBIX PadoT

OCYKACHHBIM K 00s3aTeNbHBIM pa-
060TaM yBEIOMMJI OpPraHM3ALMIO, B
KOTOpO# OTOBIBaeT Hakas3aHue, 00
yX0Zle B OYEPETHOM €KEeTOIHBII
OTIIyCK 110 OCHOBHOMY MECTy pa-
00THI

C OCYKJICHHBIM K JIMIICHUIO IIpaBa
HW3MEHEH WM IpeKpauleH Tpyao-
BOM JIOrOBOP

MaTEpUAIIbHOE II0JI0XKEHUE OCYXK-
JICHHOTO K MCIPAaBUTEIBHBIM pado-
TaM yXyALIHWIOCH

A) HWCHOJHSITH HAKa3aHUE;

B) cooOmuth 06 3TOM B Yroios-
HO-I/ICHOJ'IHI/ITCJH)HyIO HNHCIICK-
U0 100 0OpPaTUTHCS B CYA C
COOTBETCTBYIOIIIUM  XOJaTai-
CTBOM;

B) amMuHMCTpanms OpraHH3aIUuH

00s13aHa yI0CTOBEPUTh (DaKT, a

3aTeM COOOIIUThL 00 JTOM B

YTOJIOBHO-UCIIOJIHUTETBHYFO

HHCIEKIIHIO;

co00muUTh 00 3TOM B YTOJIOB-

HO-HCTIOJTHUTEIbHYI0 HMHCIICK-

LIHIO.

I)

10. YkaxuTe coOoTBeTCTBHE MeXKAYy NMPOOJeMHON cUTyalueil U COOTBET-

1)

2)

3)

4)
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CTBYIOIIMM JefiCTBHEM Cyaa:

OCY)KIICHHBII K O0O0s3aTeNbHBIM pa-
00TaM CKpBUICS B IENSX YKJIOHSHHS
OT OTOBIBAHMS HaKa3aHMUs
HECOBEPIUICHHONETHHH, OCYKICH-
HBII K MCHPaBUTEIBHBIM paboTam,
IMOCTYTIUJI B BY3

OCYXJCHHBI K JIMIICHUIO IpaBa
3aHMMAaThCs ONpPEAENCHHON Jies-
TENBHOCTBIO HE UCTONHAET Tpebo-
BaHMs MPUTOBOPA CyIa

YCJIOBHO OCY)KIICHHBIN HE SIBUJICS B
cyneOHOe 3aceaHue ISl peIIeHHUs
Borpoca 00 OTMEHE YCJIOBHOTO
OCYXJICHUSI M HCIIOJHEHUH Ha3Ha-
YEHHOr'0 eMy HaKa3aHUs

A) ocBOOOIUTH OT HaKazaHWS B
CBSI3M C HM3MEHEHHEM OO0OCTa-
HOBKHU;

b) 3aMeHuTh HakazaHWe Ha JIU-
IICHHUE CBOOOIBI,

B) maer mopydyeHume o mpuBOAC
OCYXJIEHHOT0;

I') BeIHEeCTM wYacTHOE ompenesne-
HUE YTOJIOBHO-MCTIOJIHUTEIb-

HOM UHCIIEKIINH.



bnok 20

11. Ykaskurte COOTBETCTBHE MEKAY ACiICTBHEM H JOKYMEHTOM, KOTOPBIM

1)
2)
3)

4)

12.

1)

2)
3)

4)

13.

1)

2)

3)

4)

OHO NMOATBEPKIACTCIH:

OTMEHA YCJIIOBHOT'O OCYKICHHS
BBI3OB OCYXKICHHOTO

MPOBEPKAa  OCYXJICHHOI'O IO
MECTY KHTEIbCTBA

(ukcanusi 00SI3aHHOCTU  «SIB-
TSATHCS JUI PETUCTPALIANY

A) moBecTKOH;

b) mnocraHoBieHHEM Cyna;
B) peructpanuoHHbIH JIHCT;

I') cnpaBka YHU; pamopT ydacTko-

BOTO.

YkakuTe COOTBETCTBHE MeXKAY AeliCTBHEM U JOKYMEHTOM, KOTOPbIM

OHO MOATBEPKAAETCH:

HCHCIIOJIHEHHE  OCYIKICHHBIM
00S13aHHOCTH HE MEHATH MECTa
JKUTENBCTBA

3aMeHa HEOTOBITOrO CpoKa 00si-
3aTebHBIX PaboT

OTOBITHE HCIPABUTEIBHBEIX pa-
oot

COBepHIeHI/Ie Ocy)K}:[eHHLIM HO-
BOTO MIPECTYILICHHS

A) ompeneneHrueM, MOCTaHOBICHHEM
COOTBETCTBYIOLIUX CYACOHBIX Op-

TaHOB;
b) yuerHas kapTouka;

B) mpuroBop cynma, BCTynmuBmIUK B

3aKOHHYIO CUITY;

I') cmpaBkoit YUM wumu pamopTom

Y4aCTKOBOIO.

YKaxxuTe COOTBETCTBHE MEKIY JeilicTBEeM U AOKYMEHTOM, KOTOPBIM

OHO NMOATBEPKIACTCH

[TOCTAHOBKA OCYXXIECHHOTO Ha
yUeT B APYrOil HHCIIEKITUH
KOHTPOJIb 33 CHSTHEM OCYXK-
JCHHOTO C PErHCTPAHOHHOTO
yueTa 10 MECTy JKHTEIbCTBA
WY TIpeObIBaHUS

OTOBITHE HCIPABUTEIBHBIX pa-
60T

3aM€Ha HEOTOBITOM YacTH HaKa-
3aHHMS B BHIE JHUIIECHUS CBOOO-
I6I 0oJiee MATKUM BHIOM

A) ompenenenue cyna;

b) yderHas xapTouka;

B) cropoxkeBas kapTodka;

I') monTBepxkneHue.
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14. YkaxuTe COOTBETCTBHE MEKAY BHAOM NO0KYMEHTa H CPOKOM €ro

XpaHeHHus:
1) yueTHble KapTOUKH A) B Teuenue 1 rona;
2) SKypHAJBI y4eTa OCY>KACHHBIX b) 3 rona;
3) JMYHBIE JIeNa OCYKICHHBIX B) Oeccpouno;
4) npuKa3bl B OpraHu3aliu ') 5xer.

15. YkaxuTe COOTBEeTCTBHE MEKIY JaeiicTBHEeM U COOTBeTCTBleIlIeﬁ eMy
KaTeropneﬁ OCYKACHHbIX, B OTHOIICEHHUH KOTOPBIX OHO OCYIECTBJ/IsA-

eTcs:
1) BocmuTarenbHas pabota A) Bce KaTeropuH OCYXXICHHBIX 0e3
H30JISIIIAM OT OOIIECTBA;
2) pa3bACHHUTENbHBIE Oecebl b) ycmoBHO ocyXIeHHBIE;
3) mponmieHue  HCHBITaTeNbHOTO B) OCYXXIEGHHBIE K UCHPaBUTEIBHBIM
CpoKa paboram;

4) cHKeHHUE pa3Mmepa yaepxkanuid  [') ocyKIeHHBIE K HCIPaBUTEIBHBIM
paboraM MO0 JHIIEHUIO TpaBa
3aHAMATh. ..

Yactb 5. Tectbl 0TKpbITOrO TMNA
Bnok 21

1. O npunsATHM DpUroBopa (onpeaeneHus, IOCTAaHOBJICHUS) cy1a K UCIIOJI-
HEHHUIO YTOJOBHO-UCIOJHMUTENbHAS WHCIEKIHUA 00sd3aHa HW3BECTUTDH

2. OcyxJIeHHBIE K 00s3aTelIbHBIM pa0doTaM TNPHUBICKAIOTCS K OTOBIBAHHIO
HaKa3aHUs HE TO3]HEee CO JHS TOCTYIUICHUS B YTOJIOB-
HO-UCHOJIHUTCIIbHYI0 HHCIICKIIUIO COOTBETCTBYIOLICTO PACIIOPSIKCHUA
cylla ¢ KOIUeH MpUroBopa (orpeesieH s, MOCTaHOBICHHS ).

3. Cpok 00s3aTeNnbHBIX PadOT UCUUCIISAETCS B , B TCUCHHE KO-
TOPBIX OCY>KICHHBIH OTOBIBAJ 00s13aTENbHBIE PaOOTHI.

4. AjMuHUCTpaIysi OpraHW3allid, B KOTOPOW pabOTaeT OCYKICHHBIA K
JUIICHUIO TIpaBa 3aHIMATh ONPENeNICHHBIe JOJDKHOCTH WM 3aHIMAThCS
OTIPEJECNICHHON JeATEIbHOCThIO, 00s3aHa HE IO3/HEe JHeil
TIOCJIC MOJIYUYCHHUA KOIIMH IMPUTOBOpa Cyda U MU3BCHICHUA YT'OJIOBHO-HC-
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HOJIHUTEILHON HWHCIICKIIUNU HAIIpaBUTb B YT'OJIOBHO-HUCIOJIHUTCIIBHYIO
HWHCTICKIIMIO COO0IIeHNe 00 NCTIOJTHEHNU TPEOOBaHMIA MTPUTOBOPA.

OcyXAeHHBIE K UCIPaBUTENLHBIM padoTaM HampaBJIIOTCS AJISl OTOBIBA-
HUSl HaKa3aHUs HE TMO3JHee JIHEe# cO JIHA TOCTYIUICHHUS B Yro-
JIOBHO-UCIIOJIHUTEIbHYI0 HHCIEKLHIO COOTBETCTBYIOIIEIO pPacHOpshKe-
HUS CyZa ¢ KONKel Npurosopa (onpeaeaeHus, IOCTaHOBICHNU ).

bnok 22

N3 3apaboTka OCykJIEHHOTO K UCIPABUTEIBHBIM pab0TaM MPOU3BOISITCS
yAepKaHusl B pa3Mepe, YCTAHOBJIEHHOM MPHUTOBOPOM Cyja, B Mpeaenax
oT 10 20 %.

OO0si3arenbHbIe PabOTHl YCTAHABIMBAIOTCS B3POCIBIM OCYKJICHHBIM Ha
CpOK OT 1o 480 gacos.

[Tocne siBKU OCY>KACHHOM ¢ OTCPOYKON OTOBIBAHUS HAKa3aHUS yTOJIOBHO-
UCIIOJTHUTENbHAS MHCICKINSA B TCUCHHE CYTOK 00s3aHa Ha-
MPaBUTH TOATBEPKIECHUE B HCIPABUTEIILHOE YUPEKACHUE IO MECTY OC-
BOOOKICHHSI OCYKICHHOM.

KOHTpOJ'IB 3a MOBCACHUCM YCJIOBHO OCYKIACHHLIX B TCYCHHUC MCIIbITA-
TEJIBHOT'O CPOKa OCYHICCTBIIACTCA YTOJIOBHO-UCIOJIHUTECIbHBIMUA UHCIICK-
UAMHU 11O MECTY YCJIIOBHO OCYKICHHBIX.

Cyn, Ha3Haudasi YCJIOBHOE OCYXKIIEHHE, MOXXET BO3JIOKUTh Ha YCIOBHO
OCYXKJICHHOTO MCIIOJTHEHHUE 00sI3aHHOCTEH, MTPETyCMOTPEHHBIX 4. 5 CT. 73
VYK PO, Jpyrux 00s3aHHOCTEH, CIOCOOCTBYIOIIMX €T0 HCIpaBIIe-
HUIO.

bnok 23

B CJIydac 3JIOCTHOTO YKJIOHCHHA OCYXICHHOIO OT OTOBIBaHHUS 00s13a-
TCIbHBIX pa60T OHH 3aMCHAIOTCA s
njim

B ciydae 370CTHOTO YKJIOHEHHS OCY)KIACHHOTO OT OTOBIBaHHS HCIIPABHU-

TENFHBIX pab0T OHH 3aMEHSIOTCS OTPAHUYCHUEM CBOOOIBI, ApECTOM HIIH

JHUIICHUEM CBOOOJBI U3 pacyueTa JIMLIEHHsT CBOOOJBI 32
UCTIPAaBUTEIHLHBIX paboT.

211



13.

14.

15.

212

B ciyuae Ha3HA4YCHUS JHIICHUS CBOOOBI HA CPOK IO OJHOIO roja WK
OoJree MATKOTO BHIa HaKa3aHHs HUCIBITATEIbHBIA CPOK TOJDKEH OBITH HE
MeHee U He OoJtee

B cnyuae coBepIlieHHsI yCTIOBHO OCYKJCHHBIM B TEUCHHE UCTIBITATEIBHO-
TO CPOKa IPECTYIUICHHUS IT0 HEOCTOPOKHOCTH JINOO YMBIIUIEHHOTO TIpe-
CTYIUICHUSI HEOOJIBLION TSKECTH CYIT OTMEHUTbH YCIIOBHOE
OCY’KICHHE.

B cnyuae coBepleHUs YCIOBHO OCYKICHHBIM B T€UEHUE UCTIBITATEIbHO-
IO CPOKa YMBIIUIEHHOTO MPECTYIUIEHUS CpelHel TSKECTH, TSHKKOTO MITH
0Cc000 TSKKOTO MPECTYIUICHUS CY[ OTMEHUTH YCJIOBHOE
OCYKICHHE.
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